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PREFACE

The purpose of this thesis is to study the
right of reply in Belgium.

In the first part of the work,I shall briefly
describe the Belgian judicial system.I find it necessary
because our judicial and legislative principles are so
much different from those of the Anglo-Saxon countries.
In the second part of the thesis,I shall study the right
of reply in theory,as it is found in the laws.I shall,
also,in this part,examine the various problems related
to the right of reply and the solutions given by the
Law or by the jurisprudence to those problems.The third
part of this work will be devoted to the description of
various cases of right of reply.The last chapters will
be,in fact,a study of the right of reply as it is prac-
ticed in Belgium.

I want to thank the management of both papers
nLa Libre Belgiquen and vlLe Peuplen for the help they
gawe me in the redaction of this work.I particularly
thank Mr.Jean-Louis Lohest,Chief-Editor of the paper

nLe Peupler for his help and cooperation.
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DECKRET DU 20 JUILLET 1831,ART.13

From wles Documents Parlementaires - Chambre -

session 1952/53 - n°773.

» Toute personne citée dans un journal,soit
nominativement,soit indirectement,aura le droit d'y faire
insérer une réponse,pourvu qu'elle n'excéde pas mille lettres
d'écriture ou le double de l'espace occupé par l'article qui
1'aura provoquée.Cette réponse sera insérée,au plus tard,le
surlendemain du jour ou elle aura été déposée au bureau du
journal,a peine,contre 1l'éditeur,de vingt florins d'amende

par jour de retard.n
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LOI INTERPRETATIVB DU 14 MARS,1855

From nrLes Documents Parlementaires - Chambre -

session 1952/53 - n°773.w

" Si le journal n'est pas quotidien,la réponse
sera insérée dans le numéro ordinaire qui paraitra,selon la
périodicité du journal,deux jours au moins apres celui du
dépdt,a peine contre 1l'éditeur de vingt florins d'amende pour
chaque jour qui s'écoule depuis l'omission d'insérer jusqu'a

l'insertion.n
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LOI DE 1953 SUR LE DROIT DE REPONSE ( EXTRAITS)

From wles Documents frarlementaires - Chambre - session

1952/53 - n°706.n

l.Toute personne physique ou morale,nominativement men-
tionée ou implicitement designée dans une publication pério-
dique,a le droit d'exiger,endéans les six mois,la publication
gratuite d'une réponse,& condition d'avoir un interét légitime
a le faire.
2.La réponse ne peut pas dépasser 1.000 lettres d'écri-
ture ou le double de 1l'espace occupé par le texte qui 1'a
provoquée.
3.5era refusée l'insertion de toute réponse:
a)qui n'aurait pas une relation immédiate avec le texte;
b)qui serait injurieuse ou contraire aux lois ou & la
moralité;
c)qui concernerait un tiers sans que cela soit nécessaire;
d)qui serait écrite dans une langue autre que celle du
périodique;
4.L'imprimeur est présumé étre l'éditeur,sauf preuve du
contraire.
This Bill was voted by the House on July 2d4,1957.It still

has to be voted by the Senate in order to become a Law.
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PART I. THE BELGIAN LEGISLATIVE SYSTEM

l.General notions. Belgium is a country of nSta-

tute Lawn.The more important legislative rules are the
statutes e.i.the Acts of Parliament.These statutes are gathe-
red in various nCodesn;the essential rules,on which the
Belgian society and politicdl system are based,are to be found
in the Comstitution.

The Custom and the Courts' decisions constitute
supplementary sources to the statutes:when a solution to a
legal problem cannot be found in the statutes,the judge looks
into the Custom and previous Courts' decisions.

The powers of the judge are to interpret the sta-
tutes and to adapt those abstract and general rules to practi-
cal situations.The Jjudge decision is wvalid for the judged
situation only.It doesn't have the force of a precedent for
ulterior cases:it doesn't impose itself as a solution for a
similar case,coming up in the future.The basis of the judge
decision is the statutes,and not former judicial decisions:
these are used when no solution can be found in the Statutes,
nor in the Custom.

I shall speak,in the second part of this thesis,

of the jurisprudence,meaning the decisions given by the Courts

of a country.



One must keep in mind that,in Belgian law, jurispru-
dence doesn't mean precedents that must be followed, but only
interpretations of the statutes that\may inspire the Jjudge.

When these interpretations are commented by the legislative
authors, they become what we call the Doctrine.

We have in the national law two great distinctionms:
the civil law which is a part of the private law and the penal
law which is a part of the public law. The civil law concerns
the contestations related to civil or political rights and
originated from the relationships between individuals. The sta-
tutes of the civil law are contained in the Civil Code. The
penal law punishes the injuries to the integrity of the human
beings or to that of the collectivity;the statutes of the Penal
Code determine the injuries and the penalties.

The judicial power has two functions:1l) a civil one
which is to arbitrate the litigations and 2) a penal one which
is to repress the infractions to the penal statutes. In the first
Function the case is brought to the Court by the interested par-
ties; in the second function, the infractions are denounced by
a judicial officer the’ ®kinistere Publicw, who has been infor-
med by an official report or by a complaint from the victim.

The Courts also are divided between civil and penal
courts. There are three degrees of civil courte:1l) the nPeace
Juridictions» which are the lowest courts; 2) the nJuridictions
of First Instancen which are the second degree of juridictions
and constitute the Courts of Appeal for the "Peace Juridictionsn

3) the Court of Appeal which is the appeal for the nFirst

Instance Juridictionsrn,






There also is a Court of Commerce which falls into the category
of the First Instande Juridictions. The classification of the
cases are made following their financial importance.

The penal juridictions are divided into 1) the
Courte of Police that take care of the contraventions i.e.the
infraztions punished by 1 to 7 days of imprisonnement;2) the
wCorrectional Courtsn that take care of the infractions pu-
nished by 8 days to 5 years of imprisonnement and that consti-
tute the degree of appeal for the Police Courts; 3) the Court
of Appeal which is the appeal for the nCorrectional Courtsn;
4) the "Cour d'Assisesw that takes care of the crimes (5 years
of imprisonnement to death sentence) and of the press cases
(1ibel...). The Court of Cassation is together penal and Civil
its function is to guarantee the correct application of the
law and the unity of the jurisprudence.

2.5ome legislative definitions.

We shall now examine some legislative notions that
I shall use in the second part of this thesis.

The first definition is that of nthe public orderr.
The public order consists in the rules that exist in a society
and that cannot be transgressed without endangering the exis-
tence of this society. It is, in fact, the foundations on which
this particular society is based. The rules of the public order
may be different from one society to another, but they always
constitute the essential prerequisites to the existence and
the stability of the society. The reason why? Because parts of
the system of law are based on the family.



The family is a socioligical notion which is the foundation of
the legislative rules that regulate the inheritance, the mariage...
The acceptation of polygamy would make that system tumble down.
The concept of family,i.e. the group composed by the parents
and the children born during the mariage, would be completely
disorganized and the systems of inheritance, mafgage, filia-
tion... would have to be reviewed and changed. The law must evol-
ve to adapt itself to changing situations, but the complete
overthrow of some parts of the legislative system is not evolu-
tion any more: it is something like a revolution. This is what
would happen if the rules of the public order would not be respec-
ted. We Bee therefore that those rules are very important. Some
of them are spelled in statutes, but generally they are non-
written.

The second notion I want to explain is that ofrthe
Custom.” The Custom in Belgian law is only a supplement to the
statute. It is not considered as a law and it is inferior to
the statute. In other words, the solution of a legal problem
must be searched in the statutes first; it is only when the sta-
tutes don't give any solution that the judge may look into the
Custom and apply, eventually, a customary solution. When a sta-
tute and a particular usage are opposed to one another, the
statute will always prevail over the usage. This is one result
of our system of statutory law.

I also want to define the notions of person and of
right. A person, in a general meaning, is a being susceptible

to have rightes and obligations.






; The physical persons are the human beings; the
moral persons are abstract beings with no real existence, but
to which the law grants certain rights and imposes certain
obligations. The moral personality is granted by law.

To have a right is to be entitled to exercise a
certain power. A real right is the right of a person about a
thing i.e. the right that a person has on a thing. The right
of ownership, for example, is a real right. A personal right
is the right of a person in regard to a person i.e.a right
that a person has on certain actions of an otherAperson. The
righte originated from the contracts are examples of personal
rights: in a contract, in effect, one person promises to do
something for another person against some counterpart, of cour-
se; the second person, if he has given the counter-part, may
oblige the first one to execute tihe promise. In other words,
the second peréon has the right to obtain from the first one
that he accomplished the promise made in the contract. On the
other hand, the first person may exige the counterpart before
he executes the promises: he also has a right on the other
person's behavior.

The notion.I shall examine now ie the notion of
tort as we conceive it in our statutory law. The tort comnsists
in what we call »the Aquilian (I) responsabilityn. The Aquilian
responsability is that of the person who causes a damage to

another person's rights or integrity.

(1)From Latin nLex Aquilian which organized the system of
responsability in Roman Law.



Three conditions must be fulfilled to start an action in tort:

a)there must be a fault i.e. a prejudice caused to the physi-
cal, the patrimonial or the moral integrity of a person;

b)there must be a damage i.e. the injury of a material or moral
interest;

c)there must be a causal relationship between the fault and the
damage.

The Aquilian responsability is a civil responsa-
bility. There also exists, in our law, a penal responsability.
That responsability consists in the fact that an infraction
(injury to the penal law) has not only injured general interests
(the society's), but also particular interests. In that case,
the person, whose interests have been injured by the infraction,
may be presented in the penal Court to ask a reparation for her
injured interests: we say that this person constitutes the
ncivil partn in the penal action.

The notion of prescription is also familiar to
Belgian jurists. It is the right granted to the author of an
infraction not to be prosecuted after a certain lapse of time
fixed by law.For press matters, the prescription is fixed to
three months. This means that 1) the author of a press in-
fradtion cannot be prosecuted later than three months after
the infraction has been committed; 2) that the Court decision
must be executed within three months: after that delay, the
author of the infraction cannot be obliged to undergo the penal-

ty.
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The last notion I want to examine here is that of
the succession.

We have two sorts of succession in Belgian law:the
nsuccession ab intestatm i.e. the case where there is no will
and the nsuccession testamentairen where there exist a will.

In the wsuccession ab intestatnr, the successors
(i.e. the parents up to the fourth degree) inherit without any
formalities: the succession is operned by the death. The succes-
sion consists in the patrimony of the de cujus i.e. all his
rights and obligations. These obligations as well as the rights
paes into the theirs' patrimony: this is why a heir can accept
or refuse a succession. then several people are parents at the
same degree of the dead person, the succession must be divided
up between them. If some of them refuse the succession, their
shares go to the others.

The case of the ®succession testamentairen is
simpler. Here, the de cujus has made a will in which he has
distributed his patrimony, or, more exactely, one part of it.
In effect there is one part of his patrimony that he cannot
distributed as he wants to; this part, that we call the mre-
serven, is due to a special sort of heirs i.e. the direct
ascendants or descendants.

I shall now briefly review the principal rules of
the Law of the Press. There is no special Code for the law of
the press: it is to be found into the Constitution, the IS83I

Decree, the Penal and the Civil Codes.



The I8th article of the Constitution establishes
the essential principles of the liberty of the press i.e. no
censorship, no compulsory security and wresponsability in cas-
caden. The nresponsability in cascaden is a special system to
determine the responsible of a press infraction. When the
author of an illegal text is know, he alone is hold responsi-
ble; the editor, publisher, distributor ... are not conside-
red as co-actors of the infraction. Vhen the author is not
known, the editor is hold responsible; when the editor is un-
known, the printer is responsible and so on, down to the
distributor. The advantages of this system are explained by
Mr.Cooremans in his course of nLaw of the Pressnm (1):
nOur legislators have thought that a system of cumulative res-
ponsability »when all the co-actors of an infraction are hold
responsible) implies a sort of indirect censorship towards the
work of the author, expressed by the feeling of fear of the
editor, the printer and the distributor.n

The 96th article of the Constitution insists on
the compulsory publicity of the press cases and the 98th ar-
ticle states that those cases must go to the mCour d'Assisesw,
In other words the press cases must be decided by a Jury,
which, of course, is a guarantee of impartiality.

The Penal Code takes care of the penal infrac-
tions that are committed by the press and of the wpress in-

fractionan themselves.

(1) Cooremans, "Droit de la Pressen, U.L.B.,p. 23.






A press infraction is an injury to the society or
to an individual by the publication of an opinion through the
press. The best example of press infraction is, of course, libel,
The 44rd article of the Penal Code is concerned with libel and
diffamation.

In the Civil Code we also find some articles con-
cerning the press: the articles regulating the contract between
the advertiser and the paper for example. All the articles about
the civil responsability (1382,83,84...) (1) are also valid for
the press.

After the review of those essential notions of
Belgian law, I shall study the theoritical principles of the
right of reply. I shall expose the right of reply as we find it
in the statutes and also the legal problems that are raised by
the application of these statutes. This study will form the second
part of the thesis.

(1) See page 5.



PART II. THE RIGHT OF REPLY IN THEORY

The right of reply was introduced in Belgium by the
Decree of I83I about the Press. (1) The law of March 14,1855
completes the Decree. (2)

It is a right of legitimate defense that may be
used together with an action in libel (if the article is libe-
lous of defamatory) and/or with an action in tort (if the ar-
ticle has caused a damage). It is, following kr. Cooremans,
professor at the University of Brussels, a very practical system
to give the rectification of a mistake or the justification of
an act. The person, who is. mentioned in a paper, doesn't have
to go to Court and to start a complicated process: he just has
to write a reply, that must fulfill certain requirements, and
to send it to the paper. The publication of the reply explains,
justifies of rectifies a situation, an action, a behavior.

It sounds easy; in fact, it is not as simple as
that. The law and the jurisprudence answer a lot of questions
related to the right of reply. I am going to examine these
problems and their solutions. In my opinion, this is the best
way to study such a complex subject.

(1) See page A the text of the 1831 Decree.
(2) See page B the text of the Law.

- 10 =






I. THE FIRST QUESTION IS WHO

Who is entitled to make use of the right of reply?
The 1831 Decree says:
nAny person, mentioned in a newspaper, either by name or indi-
rectly...m

We have in Belgium two sorts of persons: the physi-
cal persons i.e. the people, the citizens and the foreigners
and the moral persons i.e. the associations, with the legal
personality.

Let us take first the physical persons. There are
three big problems concerned with them:
1) the citizenship
2) the indirect mention
3) the rights of the heirs.

In the first problem, the Belgian jurisprudence
had to determine whether the nmpersonnm of the 1831 Decree has
to be of Belgian nationality to be allowed to use the right of
reply. The law says mwany personm, it doesn't specify that only
Belgian citizens are concerned. Moreover, this law is aimed at
protecting the public against the power of the press. The ar-
ticle 128 of the Belgian Constitution states that any foreigner
on the Belgian territory receives the same protection as the

Belgian citizens, behalve the exceptions established by law.

- 11 -



The right of reply, from the very terms of the
Decree nany personn, is not one of these exceptions. Therefore,
we can consider that it may be used by foreigners as well as
by Belgians.

The term rindirectlyw that we find in the 1831
Decree rises the problem of the indirect mention. Vhen is a
person mentioned indirectly? And when will the indirect men-
tion opens a right of reply? The jurisprudence distinguishes the
different cases of indirect mention: some of them are admitted,
some others are not.

The mention of a person by a pseudonyme Or a
nickname opens a right of reply only when that person is well
known under that pseudonyme or nickname. This is the case of
movie stars mentioned by their movie name: this may not be their
real name, but, as everybody knows them under that pseudonyme,
the paper has no right to refuse the reply on these grounds:
the only thing that matters is that it is possible for the public
to recognize the actor. For the same reason, when a product
or a public local is mentioned in a paper (in the editorial part,
not in the advertisings), the manufacturer or the owner have a
right of reply: it is, in effgct, very easy to recognize them,
the name of their product or local being known. On the contrary,
there is no possibility of right of reply when the mentioned
situation is common to several people and when it is described
in general terms. In the case of an homonym, the right of reply
is not admitted either, but a rectification may be sent.
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From these examples, we see that the rule for the
indiréct mention is, above all, common sense. If the person who
is indirectly mentioned may be easily recognized, the right of
reply is permitted; if not, the paper is not obliged to publish
the eventual reply. This interpretation seems logical to me:
the right of reply being a right of ligitimate defense, the
person, who wants to use it, must have something to exercise
his legitimate defense against. It may be the malevolence of the
public or, at least, its curiosity. Therefore, this person must
be recognizable in the article of the paper: in fact, if he
cannot be recognized, why should the curiosity of his neighbours
bother him?

The third important question concerming the physi-
cal persons and the right of reply is that of the heirs. The
Belgian jurisprudence agrees that the heirs of a deceded person
have the right of reply for the mention of this person in the
press. But, if the specialists are united on the principle, they
are divided on its justification.

Two thesis are ppposed. The first one states that
the right of reply is a real right i.e. the right of a person
about a thing. (1) Therefore it goes into the patrimony of the
de cujus like all his other real rights and it is transmitted to
the jheirs.

(1) From Latin: Res = Thing.
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So; the theirs can only use the right of reply when the article,
where the de cujus is mentioned, has been published before his
death. In effect, following this theory, the right of reply of
Mister M... is a right he has about the mention of his name in
a newspaper: the existence of the right is thus subordonned to
the mention of the name. On the other hand, to pass into the pat-
trimony of kister M..., two conditions must be fulfilled: one,
the right must exist i.e. the name must have been mentioned;two,
is must be existing before Mister M...'s death. If the first
peint is not realized, the right, being non-existent, cannot go
into the patrimony; only actual rights or obligations, not poten-
tial ones, can pass into someone's patrimony. If the mention is
made after Mister M...'s death, the right cannot be considered
as expisting because a dead person doesn't have any legal rights
any more. In conclusion, we can say that this theory of nthe
right of reply-real rightn restricts the action of the heirs to
the case of the mention having appeared before the death of the
de cujus. In that theory, also, the right of reply that can be
used by the theirs is not their, but one of the dead person's
rights that they have inherited.

The second thesis considers that the right of reply
is a personal right i.e. a right attached to a person and intrans-
missible (1). That sort of rights dissapears with the person:

they don't pass into the patrimony and they are not transmitted to
the heirs.

(1) See "Droits et Devoirs du Journalisten,
Dumartean et Duwaerts, p. 151 - 155,
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This does not mean that the heirs cannot send a
reply to a paper when the name of their parent have been men-
tioned. They may use the right of reply, not as a right that has
been transmitted to them by inheritance, but as a mean to defend
or protect the memory of the de cujus. The justification here is
not the legal notion of succession, but that of the familial
solidarity. The heirs in both theories are the direct relatives
(parents-children) or the widow.

In the last part of this chapter, I shall examine
the rights of the non-physical persons in regard to the right of
reply. There exist two sorts of non-physical persons: the associa-
tions with the legal personality that we call wsocietiesm and the
associations that don't have the legal personality and that we
call ncollectivitiesn,

The msocietiesm are considered as real persons and
they have all the rights of the physical persons, except those
that are attached to the physical quality of an individual. The
societies, therefore, possess the right of reply. They are entit-
led to make use of it when the society itself has been mentioned
of when all its members have been designated. The society exerci-
ses 1ts right of reply through its legal representatives. Of
course, the members of the association keep their personal right
of reply and they may still use it when they are mentioned through
the society.

The collectivities, having no legal personality,
cannot use the right of reply. The collectivity may be clearly men-
tioned, no right of reply is opened, i.e. the collectivity as such
may not send a reply and have it printed by the paper.
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There are, however, two possibilities of right of
reply for a collectivity of more exactely for its members: one,
when one member is personally mentioned he has a right of reply;
two, when all the members are designated, without being personally
mentioned, every one of them has the right of reply.lLet us take,
for example, the Jewish community in Belgium. Such a group is what
we consider as a ncollectivityr. If, in a Belgian newspaper, we
find a sentence such as "The Jews in Belgium have come to impor—
tant economic positions; in certain sectors of the national enonomy,
they have overcome the n"Christians", using, sometimes, disrepu-
ta¥le methodsn, the Jewish collectivity doesn't have any rights
of reply because no member of the conmunity have been personally
mentioned or designated. 1f the paper had saidn Mister Jacob,a
member of the Jewish community uses disreputable methods in the
battle for economic influence...® or n Some Jews use disreputable
methods...; one pf them has a jewelry store in liarket Street;
another is the biggest name in the diamond business; another sells
dresses in rue Longue...", then a right of reply would be opened.
The first sentence is a case of personal mention: the second a
case of indirect designation. In both cases, the right of reply,
is that of the individuals who have been mentioned (directly or
indirectly):it is, thus, more a problem of direct and indirect men-
tion, than a question of the rights of a collectivity. The impor—-
tant thing is that these people have been designated by the paper
in one way or another: the fact that they are a part of a collec-

tivity is not taken into consideration. The rights theyuse: is

theirs, not these of the group.



In fact, they don't get any special rights because
they are the members of the group: this one result of the sixth
article of the Consultation (1). Besides, a group with no legal
personality have no rights at all because 1) only persons have
rights and 2) with no legal personality a group cannot be consi-
dered as a person.

To conclude this first chapter, we can say that the
most important problem that was examined is that of the mention
of the person. In effect, the mention is at the base of almost
all the questions we have studies up to now I even consider that
it is one of the essential factors of the right of reply. The
mention is, in fact, the first thing a person must take into con-
sideration vefore sending a reply; it is the earlier foundation
on which that person can based his right of reply, and this for

two reasons:

1) the mention dpene the right of reply: it is the necessary con-
dition to the right.

2) the form of that mention determines whether the right may be

use and by whom.

We shall see in the second chapter of this part some other con=-

ditions to the use of the right of reply.

(1) Belgian Constitution, art. 6:n... The Belgians are equal in
front of the Law...m"

- 17 -



II. THE SECOND QUESTION IS WHEN

When is the person, who has been mentioned in a paper,
entitled to muke use of the right of reply? The Decree doésn't
say anything about the conditions to which the use of the right
of reply is subordonned. The only indication to be found in the
1831 text are the words weither by name or indirectlyn. These
words, however, concerned the mention: they don't regulate the
use of the right. The answer to the question must therefore be
found in the Jjurisprudence.

The jurisprudence have established two sets of con-
ditions for the use of the right of reply.

The first set concerned the mention om more generally
the designation: it must be clear and precise enough for the per-
son to be easily recognized. This is what we have seen in the
first chapter.

The second condition creates a new problem: two thesis
are opposed in the jurisprudence i.e. the nabsoluten and the
nrelativenr thesis. The first one states that the right of reply
is absolute i.e. that the simple mention of the name is enough
to open the right. There is no need of an attack, a libelous text;
there is no need, either, for the article to have caused a damage
to the reputation or the economic interests of the person who
claims to have the right. The printing of the name and its publi-

cation is sufficient for the person to use his right of reply.

- 18 -
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It is thus an absolute right: there is no condition
for its use. One will note that this is literal interpretation
of the 1831 Decree. In effect, except for the requirements of the
reply itself, there is nothing in the Decree that conditions the
nature of the mention: for example, it doesn't say that the men-
tion must be clear and precise. This is the jurisprudence's
practical interpretation based on common sense. The same sort of
interpretation is used in the mrelativen thesis.

Following this theory, the mention must be harmful
or false to open a right of reply. In other words, an interest,
even an un-important one, must have been injured. The Court
appreciates whether or not the mention has injured an interest:
if it did, the newspaper is obliged to publish the reply; if it
didn't the paper has the right to refuse the publication of the
reply.

The rrelativev theory seems the most reasonable to me:
if every person, whose name is published in a paper, should send
a reply, the columns of the paper would be filled. The law of
1831 doesn't take point into consideration: it simply sets a
context of general principles. These must be interpreted in the
most practical way. It is exactely what the nrelativen theory
does.

I am going now to examine two special cases where
the right of reply is denied or, at least, discussed.

The first case is that of the critique, the artisi-
tical, literary or scientific critique. Here also we find three

different theories.
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The question is Q;ther the author of a book, a pain-
ting... etc has a right of reply against the critidue of the
book, published in a newspaper or in a periodical? It is certain
that the name of the author will be mentioned by the critic:
that fact should entitle the author to use of his right of reply.
This is exactely the position defended by the tenants of the first
thesis: the author's name‘has been mentioned, they say, ﬁf
shouldn't he have the same rights as other peaple. The fact that
he is an anthor and that the article is a critique of his work
doesn't change a thing: the law's terms are rany personn. Here
again we have the absolute position, based on a literal interpre-
tation of the Decree.

The second theory considers that the author doesn't
have any right of reply in regard to the critique of his work
and this for two reasons:1l) there was a provocation to publicity
by the nature of the work or 2) by a special action from the
author. In the case of artistic or scientific work, the provoca-
tion to publicity is obvious: a book, a painting, the discovery
of a new treatment medical are made for the public; they exist
only in fonction of the public that must appreciate them. In
fact, they are put into the hands of the public. This is what
the specialists call a provocation to publicity by the nature
of the work. The author may provoke the publicity himself, by
sending his book to the newspapers and asking for a critique.

In both cases, but especially in the second, the jurisprudence
considers that the author has abandonned his right of reply: in

effect, having asked himself for a judgement, he must accept it.
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This thesis is not based on any interpretation of
the Decree: there is nothing in the 1831 Law about the critique.
The theory has thus been developed from practical cases.

The third theory states that the author may use the
right of reply against the critic ghen he has in interest in
doing so.

In other words, the author has a right of reply against
the critic only when this one has injured one of his interests:
for example: when the article of the critic contains material
mistakes or attacks against the author's personality or private
life. This position is very rational, I think: the critique, the
publitity,‘must be concerned with the work, not with its author;
the private life is the limit that must be respected. This thesis
is not founded directly on the 1831 text, but on the nrelative
theoryn that we have studied at the beginning of this chapter:
here again, one needs the injury of an interest in order to use
the right of reply. The case is special because everything can
be said on the book; the notion of injury intervenes only when
the critique contains mistakes, falsities or attacks against the
author. There may not be any right or reply against a text saying:
wkister X.,..'s book is un-interesting, badly written and pre-
sents no originaglity...n; but, if the article says:rlisterX...'s
book is un-interesting; X himself is not very intelligent: he
is the worst conformist and has no personality ...m , Nister X ...
may reply to the author of the article. This seems to me the
most logical theory.The two other thesis are, I think, too ab-
solute: they don't deal with reality.
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To permit the right of reply against any critique
is exaggerate: this position denies that the critique is a spe-
cial case. To suppress the right of reply against the critique
is also going too far: it opens the door to a lot of abuses .

Certain pros- of this theory considers that the cri-
tic must stay mmoderater, but this term is vague: when does a
text stop of being moderate? It is not too difficult to distin-
guish when a text is injurious or libelous, but what exactely
does mmoderatenm mean? It is a very subjective notion: its meaning
may vary with the individuals. The third theory is more precise
and therefore more easily applicable.

The second special case I want to mention is that of
the accounts of the Parliament's or of the Courts' sessions. These
accounts are immune from the right of reply and from the actions
in libel or diffamation, but there is one condition: they must be
accurate. The same immunity is applied to the official or legal
publications.

| Thefefore, if a person is mentioned in an account of
a Parliament's session, he cannot send a reply to the paper where
the account has been published. One exception: an inaccuracy in the
accouht. For example, it is said in the article that the person
mentioned has made a certain speech when, in fact, the person has
made no speech at all; in this case, the person mentioned may sent
a reply under the form, generally, of a rectification.

The immunity of these accounts is normal: the work of

the journalist would be very difficult, indeed, if he had to keep
in mind that every person he mentions in his account may use his

or her right of reply.
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Parliamentary or Court's accounts are that sort of
articles where the mention of names is necessary: the account
of a debate in Farliament is not interesting if it doesn't tell
the names of the people who have taken a part in the debate. In
other afticles, features for exemple, names are less important.
This is why the parliamentary and judical accounts are conside-
red as special cases and fall under a particular regime. The same
reasoning is made for the official and legal publications.

In conclusion, we see that there are not many condi-
tions to the use of the right of reply.

Up to now, we have been seen what requirements must be
fulfilled by the article to entitle a person to exerciée his
right of reply. In the third chapter, we shall study at what con-
ditions the answer will be published by the paper. These are the
requirements that must be fulfilled by the reply itself: if the y

are not, the paper has the right to refuse the publication of the

text.



III.THE THIRD QUESTION IS HOW

This chapter concerns the content, the form and the
length of the reply. Let us examine first the conditions related
to the content.

In the first part, there must be a direct relationship
between the article and the reply. This again is plain common
sense: if the person mentioned wants to use his right of reply
against an article, it is normal that the reply should answer that
text and not any other article.

Secondly, the reply must not be contrary to the legiti-
mate interests of the third: the reply Qay not contain any mention
of the thirds that would enable them to start an action in libel,
in tort or in foreed publication. (1)There is one exception to
that rule: the reply may mention th#ﬂds when the article is such
that the mention of thirds is necessary for the defense of the
author of the reply.

Thirdly, the reply may not be contrary to the honour of
the journalist: if the articles's terms were strong, those of the

reply mpy be strong too, but they may not be libelous or injurious.

(1) The action in nForced publicationm is the judicial action by

which a person, mentioned in a paper,obliged that paper to
publish his reply.

- 24 =
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When the article is libelous, the victim may start
an action in libel: he may also send a reply, but this must stay
in the limits of the law.

The fourth requirement states that the reply may not
be contrary to the laws, the public order (2) and the morality.
Finally, the reply must be signed.

The form of the reply does not matter as long as the
contents meets the five requirements I mentioned: it may be a
letter, a speech, a feature ...

The length of the reply is 1.000 letters as a minimum
and twice the lenghd of the article as a maximum. When the reply
is too long, the editor may refuse to publish it or may cut the
exceding part. The fact that the reply may be twice as long as
the article sometimes leads to abuses: in fact, if the mention
consf&s in a few lines of a long article, the reply to these few
lines may be very long; there magy be a disproportion between the
article and the reply. The 1953 Bill on the right of reply chan-
ges this disposition and poihts out that the leng;lfﬂ of the reply
may be the double bf that of the text which has provoked it., I
shall examine the articles of this Bill in the last chapter of
this second part.

Except for the lenghf) of the reply, the 1831 Decree
does not mention anything about the content and the form of the

reply.

(2) See page 3.
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All these requirements are, again, the result of the
interpretation of the law by the jurisprudence. They have been
established for practical reasomns:1l) to mention thirds mayrﬁseAall‘
sorts of difficulties: it will open new rights of reply that will
take the space of the newspaper; this would not be fair for the
paper, a8 it wouldn't have provoked these rights of reply itself
i.e. directly. In effect, why should the paper giveg its space
to replies when the articles are not from its journalists? 2) an
illegal reply (libelous, contrary to the laws...) could cause a
lot of trouble to the paper's managers: as they are responsible
for everything that is published in their paper, they would be
hold faulty for the illegal reply; this would not be fair either.
The penalization for having exposed a person to the public is
the obligation for the paper to publish the reply of this person:
nothing more, as long as the article is not libelous or damageable.
vhen this penalization can become a criminal action against the
paper, there is some exaggeration, there is here a disproportion
between the ndamagen and its reparation.

We see, therefore, that the requirements related to
the content of the reply have one precise purpose i.e. to protect
the press against eventual abuses of the right of reply. We shall
examine in the next chapter the obligations of the newspaper or

of the periodical in regards to the right of reply.



- 28 =

In fact, in the case of a refusal to publish it is

the person who has sent the reply who will go to Court and start
an action in nforced publicationm. There is only one way in which
the editor may justify his refusal to publish the reply i.e.to
prove that this reply did not fulfill the requirements previewed
by the lew or by the jurisprudence. If the editor shortens or
changes the reply, its author may considered that it had not been
published and may start an action in nforced publicationn. On the
other hand, the editor may reply to the reply or add commenta-
ries to it; both open new rights of reply. The adjunction of
commentaries is often used by the newspaper as a mean to destroy
the effect of the reply: this is particularly true in the case
of political discussions. The paper will say, for example, of a
political opponent who has sent a reply:
nMister V...; who has not understood yet, sends us this reply...n
This little bit of irony is sufficient to show poor Mister V...
that his reply will be useless, that nobody, i.e. the paper's
staff and public, is and will be convinced. Of course, Nister V...
could send a new reply, about the commentary, but it wouldn't
be more useful: in those cases, one, generally, abandons after
the first reply.

The second obligation of the paper concerms the way
the reply must be published. The publication must be made in such
types and as such place that the reply will be as obvious as the
article was. It would be too easy for the paper to bury the reply
where nobody would notice it: it would be completely useless.



IV.THE FOURTH QUESTION IS WHAT

What are the obligations of the newspaper when it
recelves a reply to one of its article? Some of them are to be
found in the text of the 1831 Decree; some others are the result
of the interpretation of the law by the jurisprudence.

The right of reply is applied to every newspaper or
periodical for any published article, feature, interview, adver-
tising... The Decree uses the term mnewspapern, but it must be
taken in a general sense.

The first obligation of the newspaper is to publish
the reply; the reply must, however, fulfill all the requirements
of content and lenth khat we have examined in chapter III;
moreover the right of reply must be justified. In other words,
the person who sends the reply must be entitled to make use of
the right; the mention must be nclear and precisen etc... If the
reply doesn't answer all these conditions, the newspaper is not
obliged to publish it.

The publication of the reply must be integral and
textual. The editor may not cut some parts of the reply, except
when it is too long; he cannot make any changes in the reply,
either. If some terms of the reply seem unlawful to the editor,
he has not the right to modify them: if he doesn't want to take

the responsability of this illegality, he must refuse to publish
the reply and eventually go to Court.

- 27 -
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The purpose of the reply is to tell something to the
paper's public: if there is no chance for this public to read the
reply, this purpose will not be realized. This is the reason why
the jurisprudence insists on the fact that the reply must be as
apparent as the article. For practical reasons, it is impossible

to oblige the paper to publish the reply at the same place as

the article. It is not too difficult for the editor, however, to
chose for the reply a part of the paper which has a high a reader-
ship as the part where the article stood.

The editor must publish the reply two days, at the
latest, after its deposit; for the periodicals, the publication
must be made in the issue that immediately follows the deposit.
These dispositions are present in the 1831 Decree. They also
constitute a defense for the person who is using the right of
reply. If the reply is published a long time after the article,
nobody will}remember the article and, again, the reply will be
useless.

The refusal to publish the reply is punished by a
fine of 20 florins (1) by day of late publication. To obtain the
publication and to see the fine applied, the person who sent the
reply must go to Court. The action in foreed publication is a
criminal action: the result is the fine. The author of the reply
must prove that the reply has been submitted to the editor; the
only defense of the paper is that the reply does not fulfill the

obligatory requirements.

(1) a florin was the money used in Belgium in 1830,
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When the refusal to publish the reply has caused a
damage to the author, an action in tort is possible; the author
of the reply must prove that the non-publication caused him a
damage. This action in tort may be used together.with the action

in foreed publication.

" The prescription for the use of the right of reply
is of 30 years: this is the usual prescription for civil matters.
The prescription for the action in foreed publication is of
three years: this is the normal prescription for criminal matters.

‘ All these obligations have one purpose: to make of
the right of reply a useful remedy to the abuses of the press.
That a reply may be sent is not enough: that reply must reach
its aim. To realize this aim, there are four conditions: 1l)the
1eply must be published; 2) it must be published within certain
delays, so that is constitutes a following to the initial ar-
ticle; 3)the reply must be apparent; 4) is must be published as
it is and in its integrality, so that it reaches the public
exactely as its author has meantit.

All these principles, except those that determine
the limits of the delay for the publication of the reply, are
originated by the jurisprudence. The 1831 Decree is too thin a
foundation for the right of reply:it is too general, there are
many problems that have not been taken into consideration. These
problems have risen with the development of the press. The rules
of thc‘1831 Decree may be sufficient for the 19th ceﬁtury;they
are not enough for the 20th.
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This insufficience of the 1831 Decree has made neces-
sary the adoption of a new law rulinﬁkthe right of reply. It is
this new law that I am going to examine in the last chapter of

this second part.



V.COIWENTARIES OF THE I953 BILL

The first article of the Bill concerns the mention.

It says: many physical or moral person, nominally mentioned or
implicitly designated...n.

These terms cover any designation i.e. mention, allusion,
omission, as long as it is personal and ‘"identifiable.

The terms many physical or moral personn eliminate
the problems caused by fhe non;physical pe rsons: there is no need
of an interpretative reasoning to include the societies in the
field of application of the right of reply.

The Bill does not say m"newspapern like the 1831 Decree,
but mperiodicaln, which is a much more general term. Here again
the choice of the terms saves the jurisprudence of a long inter-
pretation.

The Bill adopts the m"relative theoryn of the right of
reply. It clearly states that the person must have ma ligitimate
interestn to use his right of reply. I showed in the second chap-
ter all the avantages of this fheory in regards to the mabsolute
thesisn, too general and impractidal.

The terms nwithin six monthsv of the Bill established
a shorter prescription was 30 years, which, of course, was much
too long. The threat of a right of reply cannot stay with a

newspaper for 30 years: six months are more reasonable.

- 32 -
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The second part of the first article concerns the
critique.

The 1953 Bill considers that the critique falls under
the possibility of the right of reply, unless it has been sol-
licited by the author of the work. No right of reply is possible
in that case, except when the critique does not stay within the
limits of a thoughtful and fair appreciation. The position
adopted by the Bill is thus a synthesis of the three theories I
have examined. The critique is considered as a normal case of
right of reply, but there is one exception i.e. the provocation
to the publicity by the author himself. The provocation to pu-
blicity by the nature of the work is not sufficient to refuse the
right of reply: the author must submit his work to the apprecia-
tion of the press. In that case, some limits are set for the
critique: if they are not respected, a right of reply is permitted.
These limits, ma fair and thoughtful appreciation®, consists, in
fact, in an illustration of the vague and general notion of
na moderate critiquen. As many critiques are the result of a
sollicitation of the author, we see that the second thesis have
a far more important place in the theory adoptéd by the Bill
than the first one.

A »fair and thoughtful appreciationn is more precise
than a "moderate critiquen, but, in my ominion, it is still too
general. I prefer the third thesis' notion of an injured interest.
In fact, the Court will always come to that notion when it will
have to determine whether an appreciation was fair and thought-

full or not.
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What is a fair appreciation, in effect? And a
thoughtful one? It is, I think, a critique that doesn't hurt
the author of the work in his personality, his private life or
in his legitimate interests. So, 1f we finally come back to the
vlegimate interestn, why let the notion out of the text of the
Bill? The problem of the critique has been tackled by the authors
of the Bill., They give a solution, a legislative solution,where
there was nothing but the interpretation of the jurisprudence:
this is very good, I consider, however, that the solution had
been clearer and more complte, had they adopted the injured in=-
terest theory. They had becen more consistent too, because thig
theory goes together with nthe relative thesis of the right of
replyn that they have adopted:

The third part of the first article answer the ques-
tion of the rights of the heirs. The thesis adopted is that of
the familial solidarity. The heirs can send a reply to protect
the memory of their deceded parent against the publicity of a
mention in the press.

The second article of the Bill establishes that the
length of the reply may be the double of the text that has pro-
voked it. This eliminates the possibility of a disproportion be-
tween the article and the reply: when the mention is mgde by a
lines of a long article, the reply may not be more than four lines,
i.e. the double of the text that has provoked it.

The third article determines the conditions that must

be fulfilled by the reply: 1) a compulsory relationship between
the article and the reply;
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2) the prohibition for the reply to be injurious or contrary to
the laws, the public order and the morality; 3) the prohibition
for the reply to mention thirds when it is not necessary; 4)the
prohibition for the reply to be written in a langague di fferent
from that of the periodical. Except for the fourth condition, we
find here all the requirements established by the jurisprudence
from the interpretation of the 1831 Decree.

The article four deals with the time-limits for the
publication and with ite place in the paper.

The fifth article concerns the fines: the 20 florins
are replaced by 100 belgian francs by day of late publication.

In conclusion, we see that the 1953 Bill brings a
solution to almost all the problems I have studies in the second
part of this paper. The principles it sets are still general,but
they are more clearly exposed. They are more precise and they
take into consideration the practical sides of the application of
the law.

The 1953 Bill is more appropriate to the 20th century
press and to its function: it is certain that the development of
the number and of the power of the press have made the opportu-
nities of abuses more real. The defenscs of the public against
these jJjournalistical abuses have thus to be developed too; the
methods of defense had to be perfectioned. This ie what the 1953
Bill does for the right of reply. It makes it more easili appli-
cable and more efficient than the 1831 Decree.

The 1953 Bill has been voted by the Chamber of Re-
presentatives on July 2nd,1957. It must now bz voted by the Senate

before it becomes a law.
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The theory of the right of reply was found in the
legislative acts, in the jurisprudence and in the doctrine.In
the third part of this thesis, I am going to turn to the press

and to study some practical cases of right of reply.



PART II1.SORE CASES OF RIGHT OF REPLY

Before reviewing some cases of right of reply, I
want to make clear that the right of reply may be used by any
periodical (newspaper, magazine...) for any article that is
printed. Some authors, as we have seen, hold a mrelative theory
of the right of replyn. In other words, they state that the
right is usable only when the incriminated article has injured
an interest of the designated person. The intérest may be small
and relatively un-important, but there must be an injury, a
damage: the mere citation is not enough to make use of the right
of reply. In the recent cases of right of reply that I have
examineed, this theory seems to be followed. There is always a
justification in those replys, a justification that looks very
much like a defense. We must keep in mind, however, that the
right is valid for any sort of article (new, political editorials...)

Another remark I wish to make is that the paper
that receives a reply may add commentaries to the publication
of this reply. Often, these commentaries stand before the reply,
like an introduction, and destroy all the effect of the reply.
This is the case for political controversies.

At last, we must not forget that the reply must be

published as apparently as the article was. This rule is usually

respected.
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I shall now study some interesting cases of right of
reply that I found in 5 big belgian dailies. (1) I shall also
examine some more recent cases of right of reply that I shall
join to this study.

The first case is that of a citation in a judicial
report. (2) The n"Niews van den Dagm, a Flemish newspaper,men-
tionned, in a judicial report, the name of Esquelin was an attor-
ney and the mention implied that he had lacked completely of
professional conscience in the case that was judged. Esquelin
sent a reply to the paper, but the editor refused to print the
reply on the grounds that there can be no right of reply for
judicial or parliamentary accounts. Esquelin went to Court ar-
guing that this exception to the right of reply was not to be
found in the 1831 Act. The Court, however, basing her position
on the jurisprudence, decided that the paper's refusal to print
the reply was justified.

The second case I shall examine is that of the paper
nle Travailleurn. In an article published the 20th of December
1925, that paper criticizes some new taxes established hy the
City Council. The article, clearly mentioning the City Council

in order to meke sure that the new taxes were necessary.

(1) As I found these cases in the periodicals' collection of the

Law Library, I cannot join the articles to this study.
(2) See mRevue de Droit Penalr
March 4, 1953 p. 499.
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We have here all the elements for a right of reply,
i.e. a mention which is also an attack and a mention in an ar-
ticle that falls under the disposition of the law. Here, we have
not a report of a meeting of the Council, but a critical arti-
cle about a decision of this Council. Of course, such decisions
may be critized, but is also normal that the persons who are
attached have the right to reply to such anattack.In that case,
the attack was defamatory (a portion of the article constituted
defamation) and the Council had a legal defense.

Without the right of reply, however the Council would
be defenseless against the criticism: it would not be able to
justify its decision, to explain its position.

The paper is obliged to publish the reply. The fact
that the Council is not a physical person (i.e. it is a group
of several persons);cannot be held as an excuse. W8 have seen,
in effect, that the associations, which have the legal persona-
lity, are considered as real persons and have all the rights of
the real persons (i.e. the physical persons). A Common in Belgium
has the legal personality (1). The Council of the Common, (2)
being in fact the mere actualization of the notion of Common, has

the legal personality too.

(1)A Common is an administrative division of the Belgian territory.

(2)The Common is ruled by a Mayor and 7 Assistants (nEchevinsw),
each of them taking care of one branch of activity. The deci-
sions are taken by the Council of the Common (Mayors and Eche-
vins and Common's Counselors) and are executed by the Mayor

and the Echevins acting individually for their branch of
activity.
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Therefore, it has the right of reply, through its
legal representative, who is, in this case, the mayor, the head
of the Common and the president of the Council. The members
of the Council cannot, in that case make use of their indivi-
dual right of reply because it is the decision of the Council
a8 a whole that has been critized. Thus, the publication of the
reply cannot be refused in that case, as long as it fulfills
the regulations of content that are determined by law.

Another example of right of reply was found in nLe
Drapeau Rougen of February 2nd., 1952. The nDrapeau Rougen has
published a serie of articles consisting in interviews of rail-
roads workers, who were complaining about the conditions of
woTrk.

The CGSP (the union of the public servants) and es-
pecially the section mrailroads workersnm of the union sent a
protestation to the paper. It made clear that the Union was
opposed to a campaign against the government and claimed that
the Communist Party was using the discontent of the railroads
workers to political aims.

There were no grounds on which the paper could re-
fise the publication of the reply. There was no attack against
the CGSP, but the articles tended to impute to the Union a
position that was no its. This action, of course, could hurt
some interests of the Union: a right of reply was thus perfec-

ly justified.

The reply was published with an introduction and some

commentaries that were longer than the letter itself.
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The commentaries justified the action of the paper;
they said, in substance, that the paper, in editing those arti-
cles and critizing the government, was merely defending the
interests of the working class. The paper has also added a litle
to the reply: it said: wAn astounding protestationn. For that
title and the commentaries, the CGSP had the right to send ano-
ther reply. It didn'ty probably because it estimated the printing
of the reply was sufficient to prove that it didn't endorse the
poeition the paper wished it to follow.

An article ofnla Derniéere Heuren, published on January
26,1952, also opened oa right of reply. The article reports that
a certain Princess d'Anjou Durassov, claiming she was waiting
for a fabulous inheritance, had borrowed 12 millions from too-
confident persons. The article said :

... even the tennis chapion, Yvon Petra, had welcomed her in
.hies Paris appartment and had lent her more than one hundred
thousands francs..."

A few days later, Mr Petra sent a reply to the paper.
He said it was true he had lodged Mrs Durassov (who is not prin-
cess, but simply Durassov, remarked kir Petra) at his appartment
during the supmer and that she hadn't paid the rent. But, Mr
Petra added, he had not lent her a few hundreds thousands francs.
He explained that he has paid for Alexandra Durassov a passage
on the nIle de Francem in tourist class which costed him I86
dollars. lrs Durassov had her passage trangered to the Air France
Company, this with the aid of another confident person (}Mr Thomas
from Nice) who paid the supplement. She finally went to Canada

because she couldn't get her immigrant visa for the USA.
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nThigr concluded kir Petra mnis the exact thruth and I'll ask you
to publish it because inaccurate news may cause great prejudicer.

I think ¥r Petra's prejudice in this matter is, above
all, a hurt self-respect, but even such an un-important preju-
dice may open a right of reply. Besides, the allegations of the
paper were false and falsity is always a ground for a right of
reply.

Another case of right of reply concerns a judicial
sessions' report, published in nla Derniere Heurem of December
29,1951. The trial was that of some ncollaboratorsm i.e. people
who have fraternized with the Germans during the war. The Decem-
ber 29th session consisted in the deposition of one of the
witnesses, the Chief of the Police of Braine 1'Alleud, MNr Piette.
Mr Piette was asked, the m"Derniere Heurenm report said wether it
was true that Wautier (one of the accused) has fired on a de-
nonciator, in Lay 1944. Nr Piette, the report continued, answered
nyesn.,

On January 4,1952, Mr Piette sent a mwprecisionn to
the paper, claiming:
wthat in may 1944, he didn't know wether it was Wautier who had
hurt Lambert, who was proved guilty of denonciation, but that
he knew that Wautier w:zs in conflict with Lambert. The later was
wWautier's Landlordsv. L'r Piette added that he didn't want that
people think that he dad been voluntarily silent about this
matter; in fact, he said, the author of the fact was unknown
to him.

We are here confronted with a strange case of right

of reply, 1 could say.
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In effect, the paper was not obliged to publish the
reply because it was a judicial session report. We have seen
(page 22) that Parliament and Court sessiond'accounts were
immune from the right of reply at the condition that they be
accurate. It seems to me that here there was no inaccuracy and
therefore the paper could héve refused the publication of the
reply.

In front of the Court, Mr Piette answered nyesn to
the question wether it was true that Wautier has fired on a
denonciator. If he didn't realize immediately what implications
that answer could have for him and if he didn't explain his
nyesn in front of the Court, that is too bad for him. The jour-
nalist who was in the courtroom had the obligation to report
what was said in the most accurate way. It was not his job to
look for explanations that have not been expressed. The jour-
nalist hasn't omitted not changed anything in lir Fiette's
deposition: therefore, the report may be considered as accurate.
Whetter or not it hurted Nr Piette;s interests is of no impor-
tance in this case. In effect, the jurisprudence has decided
that inaccuracy alone was the sole exception to the immunity
of the Parliament and Court sessions'accounts in regard to the
right of reply. The lesion of interest is not takenin conside-
ration in that special case.

The newspaper had, thus, the right to refuse the
publication of the answer, to go to Court and to let the judge
decide wether the account was accurate or not and wether the

reply had to be published.
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La Derniere Heure accepted the reply and published it
as a rectification. In my opinion, it was more a npost-facton
justification than a true rectification (i.e. the correction of
a mistake or of a falsity).

The cases of right of reply that I shall examined now
are recent: they appeared in the Bélgian press from July 1960 up
to October 1960. '

The first case was found in a satirical weeklynPourquoi
Pasn?. The reply was published on the Friday 15th of July, Jjust one
week after the article.

The wPourquoi Pas?n, in an article about Congo's indepen-
dance day, has mentioned that Xr ﬁe Kayser, rector of the Univer-
sity of Brussels, has warmly applauded Mr Lumumba's speech. Mr De
Kayser sent a reply, claiming he didn't applaude and that he was,
on the contrary, deeply shocked by the speech.

The reply was published but with one of illegality. Ve
have seen (second part page) that the paper has to publish the reply,
if not at the same place as the article, at least at the similar
place. In this case, the article was published on page 7. The reply
was printed on page 114, in the "Reader'letters® Rubrique. I don't
say the reply should have been published on page 7: that particu-
lar rubrique. In effect, this reply is more than a simple letter
from a reader. It is a rectification conceming Mr De Kayser's re-
putation that has been attacked in the article. It should have been
published after the weekly political article and even after a poli-

tical article about the Congo.
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To place Lr De Kayser's reply in the nReaders'Lettersn
Rubrique minimized its importance: it is not a rectification or
a defense any more; it's just another letter.

The title mAn hallucination® and the ironical commen-
tary destroy a great part of the reply's impact, but these are
legal devices and they open a new right of reply.

In this case, we have an example of an indirect attack,
against someone's reputation. The paper doesn't critize Mr De
Kayser's attitude: it simply describes the facts. But, the mere
description of those facts implied that ir De Kayser, in applau-
ding Lumumba's speech, approved of his policies and acts in ge-
neral. In other words, kr De Kayser was a Lumumbist, almost a
Communist and, at any rate, a very bad Belgian. This opinion
abQut a University's rector could be very harmful to his pres-
tige and his career. An interest had been hurt: Kr De Kayser was
entitled to reply.

| He justified himself by claiming that the reported
facts were untrue: that he was not applauding the sppech. NMr
De Kayser, however, like any other Belgian citizen is entitled
to his opinions. If he wants to be a Lumumbist or a Communist
he has the right to. If a paper critizes him, either directly
or indirectly (like in this case,) he may defend his opinions
by explaining them to the public, by trying to convince his
fellow-citizens he is right. So,if the reply had been a justi-
fication of pro-Lumumbist feelings, the paper, no matter how

anti-Lumumbist he may be, had had the obligation to print it.
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On the other hand, the editor is not forced to publish
every letter he receives from his readers. In the case of the
right of reply, he has no such choice. If the reply meets all
the requirements set by the Bill and the jurisprudence, the
paper has to print it even if is strongly opposed to its poli-
tical philosophy.

Before I consider another of these recent cases of
right of reply, I want to make a remark. One must be keep in
mind that a great number of the Belgian papers are mopinion
papersn. Together with the news, they present opinions on diffe-
rent subjects, especially on social, political and economic
questions.

They have a political phisolophy and some of them are
very close to a political party. The mDrapeau Rougen. for exam-
ple is communist, nLe Peuplen is socialist and the nlibre
Belgiquen is in favor of the Christian Social Party. Some papers
like nle Soirw, are mneutralw, In fact, they support the govern-
ment, especially when it is a conservative govemment. I thought
this precision could be useful because some of the cases I am
going to expose now are political cases, and only the opinion-
character of the Belgian papers can explain the critical ar-
ticles one sometimes finds in them.

The right of reply I shall examine now was found on
July 27,1960 in the socialist paper wle Peuplen., On the 23rd of
July, Le Peuple published two articles about a new political
groupement ®The Comity for Action and Defense of the Belgians

from African.
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Times were hard for the Belgians of the Congo; they

tried to organize ghemselves in such groupings as the Comity.
They organized meetings, marches throughout the city... where
they hold the Government, the Parliament and the Belgian ci-

tizens in general as responsible for the Congo catastrophe.

The paper's articles states that the CADB was a
fascist movement that tried to use the Congo crisis to over-
throw the Parliamentary regime in Belgium.

The articles also associated the CADBA to a certain
JR Debbaudt, former rexist (1) and collaborator with the German
during Wworld War II. Debbaudt was said to advocate the overthrow
of the democratic system and its replacement by a military
junta, headed by General Janssens (2).

The CADBA sent a reply to the paper which published
it on July 27,1960. The reply claimed that the CADBA was not
an rextreme-rightist» movement whishing to overthrow the Par-
liamentary regime. It also denied that the Comity had anything '
to do with Debbaudt. It justified its position by clarifying
its opposition to the m"regimen. We think that the Government
must pay his mistakes, they said, but we are the resolute enne-
mies of those who want to injure our institutionsn. It also
stated that it reserved its right to a legal reparation for the

tort made to the association by the journalist.

(1)The Rexism was a National Socialist Party founded by Léon
Degrelle around 1933. It has a certain success in the 1935
elections. During World War II, the rexists fraternized with
the Germans and some of them even enlisted in the German

army.
(2)General Janssens was the high commander of the nCongolese Armyn.
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We can see here that the right of reply does not
suppress the other legal appeals. An action in tort would be
perfectly admissible.

An amazing tact to be noted: the article and the
reply were published on the same page, in the same part of the
page and in the same types (the lower part of the front page and
in italics). Besides, the article and the replygot the same head-
line, in the same types. This is the exact enforcement of the
rule that was mentioned on page 25.

The paper printed a moderate commentary after the
reply. This, also, is unusual: in most of the cases, the paper
publishes a commentary that destroys completely the effect of
the reply.

The third case I shall study is also a mpolitical
right of replyw. It appeared in the Catholic paper nla Libre
Belgiquen, on the 20-21lrst of September 1960. In a long arti-
cle about the Congolese crisis, the paper mentioned that Mr
Buisseret, a former linister of the Colony (1), had brought in-
to the Congo the sordid anti-clerical quarrels that were going
on in Belgium. La Libre Belgique claimed that, 4 oing this, Kr
Buisseret had causes the first blows to Belgian prestige and
authority in the Colony.

For the clarity of this case, one must know that, in

1955, Belgium has known a serious crisis about education.

(1) Mr Buisseret was lMinister of the Colony in a Liberal-Socia-
list government from 1954 to 1958.
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The country has two educational systems i.e. the
official system, state-controlled and state-supported and the
parochial one which is constrolled by the Catholics and part-
ly supported by them. In effect, one part of the parochial
system of education is supported by the State that gives sub-
geidies to the Catholic Schools. It is on this point that the
problem was raised. The Catholic were constantly asking for
bigger subsidies. The Liberals (Big Business Party) and the
Socialists (who were in the government and who were opbosed to
the second system of education, refused to grant bigger subsi-
dies. In fact, the opposition exists since the creation of the
parochial system, but, sometimes, the quarrel became more bit-
ter and more violent.

wWihen the paper nlLa Libre Belgiquen claimed that
Mr Buisseret had brought into the Congo the manti-clericalw
quarrels, it meant that the linister had introduced the educa-
tional question in the Congo and had " fought against the mis-
sionary schools that were esfablished in the Congo long before
World War II.

kr Buisseret replied that he had never done any-
thing against the missions and against their schools, that the
loss of authority of the wWhites in the Congo has been caused
by the mistakes made by some Belgian Unions (especially the CSC,
the Catholic Union) in the colony. He also mentioned some
attacks against the official education of the Congo in the Con-
golese press. He ended the reply by making some allusions to
the responsability of the Catholic Party in the present Congo-

lese crisis.
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We find a here a situation I mentioned in the second
part of this study, page 30. The text about Kr 3Buisseret con-
gists in 7 lines of a 3 and % columns article. The reply is a
two columns article. There is a disproportion between the mmen-
tion» and the reply. To be logic and perfectly fair, Mr Buisse-
ret's answer to La Libre Belgiquer should be an article of 14
lines (the double of the text that has provoked it). This would
be fair to the paper that has sdpken of Mr Buisseret in 7 1lines,
without mentioning him in the rest of the article. The 1831
Decree, however, states thatthe reply may be twice as long as
the article: this is one of its numerous imperfections. The
1954 Bill brings a solution to this problem.

Now had lkr Buisseret the right to send a reply?
Following the absolute theory of the right of reply, his name
being mentioned, he certainly was entitled to a reply. Following
the relative theory also, a reply was legitimate. In effect,
the mention of the paper could have hurt the former Ninister's
prestige or political career. A reply was, thus, completely jus-
tified but I doubt it was very useful.

In effect, this reply was published with a head-
line and a commentary that completely destroy its impact. The
headline is: n»Mr Buisseret has not understood yetn. The commen-
tary explicitely stated that lLir Buisseret created in the Congo
official schools with no spiritual basis. This, the paper added,

is contrary to the Bantou personnality, essentially spiritualist.
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The paper also claimed that Mr Buisseret had dis-
credited the missions' schools in the promaganda for the offi-
cial schools and that he tried to reduce subventions that were
going to the pariochal education. Finally, ®La Libre Belgiquen
explained that the division of the VWhites on the educational
problem has had a very bad influence on their prestige.

e can see that the paper's commentary is an answer
to br Buisseret's reply. i.r Buisseret could send another reply
concerning the commentary, but the paper could publish another
article to the second reply and the game could go on and on.

I think that, in a case such as this, Mr Buisseret
shouldn't have sent a reply to the paper. He should have known
that a paper like nLa Libre Belgiquen was not going to abandon
the controversy so easely.

Besides, the first attack consisted in a few lines
and was not too clear. The second one, the commentary, gave de-
talls and justified the critics by facts: it was for more dan-
gerous for lr Buisseret's carrer and reputation that the first
one.

The two other cases I have found recently are less
intersting. Both concern a news stgry published in L e Peuple:
the first one ie acrime,the other one a car accident. They look
more like a rectification than like a reply, but we know that
the reply may take any form as long as the content's and length's
requirements are met.

The first story reports the crime of a poliee officer

who killed his wife and committed suicide afterwards.
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In a letter the murderer said that wife had a lover,
a certain kalfroid, and that this is the reason why he killed
her.

This was published on the 12th of October 1960. On
the 19th, iialfroid sent the paper a note in which he stated that
he has never been the lover of the victim of the Sauveniere
crime. The paper published the rectification on the 20th.

In fact, it was not kalfroid's note that was printed,
but a small article of 11 lines in which the paper gave a resumé
of the facts and the rectific;tion of hr Malfroid. It seems the
1831 rule about the lenght of the reply has not been respected
here. On the contrary, it is the 1954 Bill that has been follo-
wed in this matter: the mention had 5 lines, the reply II. I
don't think this was intentional, tough. The paper didn't con-
Sider this case as "a true right of replym and it didn't treat
it like one. It handled it like the correction of a mistake or
of a falsity, and, in fact, that is what it was.

I think this formula i.e. the resumé of the facts
and the correction -- is very good in the case of a material
mistake or falsity that does not need a long explanation or jus-
tification to be straightened out. It saved the space of the
newspaper, which is sometimes used for the useless considera-
tions that are contained in certain replies. The headline, like
in this case, should be the same as that of the news story or

should be such that the news story would be immediately recogni-

zable.
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The case of the car accident is very similar. The
story of the paper said that the driver was drunk when he had
this accident. The driver, Mr Tournay, contacted the paper. The
stated he was not drunk and explained that his deficient health
plus two glasses of beer were the cause of the failing that
provoked the crash.

As in the preceding case, the paper printed a rec-
tification, i.e. as small article, stating the facts and ¥Nr
Tournay's version of the story. Both articles (the story and the
rectification) were published on the same page, in the same
types and with almost the same headline. It was therefore very
easy to notice the rectification and to connect it with the first
story.

This is the last case of right of reply that I wan-
ted to study. In the next and last chapter of this thesis, I
shall give, as a conclusion, some personal considerations on

the right of reply.



CONCLUSION

The purpose of this study was to describe and explain
a solution to certain press problems, such a solution being
comunon in Europe and almost unknown in the USA. I have tried
to show wnat the right of reply is and to explain its someti-
mes complicated mechanisms. I would like, now, to give the
reasons why I think the right of reply is a good solutio, at
least for our European press.

The press, in Belgium and more generally in Europe,
is not an minformation pressm, like in the USA, but an rnopi-
nion pressn. Exceptions to this rule must be made for some
French papers, like ®France Soirn, that are the crime-acci-
dents-love stories-sort of papers. In belgium, all our papers,
even nthe neutraln ones, are mwopinion papersn. This doesn't
mean that our press does not give any informations. It gives
news, but it doesn't claim that these news are completely
objective. Our journalists admit that a complete objectivity
is impossible. A paper cannot print all the news it receives,
it must make a selection: this is the first subjective ele-
ment. Nost of the news, especially those that come on the
telexs, must be re-written or a leadt mnarrangedn. They must
get an headline, some news stories must be cut off: here the
second subjective element appears. A third subjective factor
is the space alotted to the news in the paper and the loca-

tion of the wvarious news-stories.
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When the news is commented or explained,one must
agree that there is not much objectivity left'in the news-story.
Besides,some sources of news can give very different stories
and the paper cannot check every story it gets.A first check
is made by comapring the stories of different news-agencies,
but this is not always sufficient.

To reach a complete objectivity is impdgsible for
a newspaper.lt may get to a certain objectivity in suppressing
any interpretation of the news i.e. in giving straight news
with no background,no explanations.what the paper gaips in
objectivity is then lost in understanding.What is the use of
an objective report of facts if the reader does not understand
those facts,their causes and their implications.I think that
the newspaper,in the 2o0th century,ahs a mission to fulfill
i.e. to relate its readers with the moutside worldn.This rela-
tionship will be acheived if the readers know,but ?lso under-
stand,what is happening in this routside worldn.The rest of
the universe is too big,too far from us for us to understand
without expianations and commentaries all the events taking
place outside of our small personal world.

I feel that understandable news are more important
than completeiy objective news,but at one condition i.e. that,
if the interpretation of the news is subjective,the readers
must know who is talking.In other words,the paper must be
clear about its philosophical and political bias,so that the
readers exactely know what are the prejudices of the paper.

Let me show,by an example, what I have in mind here.
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I read in nLe Peuplemr,a Socialist newspaper,thst
20.000 workmen,belonging to the FGTB (the Socialist Union),
have marched in Brussels' streets,protesting the governmental
policy.The nLibre Belgiquen,a Catholic newspaver all for the
Social Christian Government,prints that the march was composed
of 5.000 people.Substracting 7.000 people from nLe Peuplen
story and adding the same number to the "Libre 3elgiquen
report,l probably shall get the right amount of marchers.Vere
the papers deliberately lying? I don't think so,but,the source
of niLe Peuplen being the FGTIB and that of the nLibre Belgiquen
the government,the newspapers got two different strories.

48 everybody knows that nLe Peuplen is a Socialist
paper and "La Libre Belgijuem a Chrietiaa Social daily,every
reader in Belgium realizes that,in the first paper he gets a
Socialist explanation of the news and,in the second ome,a
Social Christian interpretation of the same news.The papers,
by letting know their political bias,are not cheating anybody.

In our mwpolitical" papers,we find editorials and
political controversies where opinions on facts and persons
are expressed.l think that here,more than in the news-stories,
the right of reply is very useful.In effect,without the right
of'reply,what could a person do when a paper expresses on his
ideas or activities an opinion he does not like? When the paper's
opinion is libelous or defamatory,the person can sue the paper,
but I have three objections against that solution.

1) It may only be used in very definite conditions.
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It is not as general as the right of reply.Even if we consider
the relative theory of the right of reply,we must agree that it
is a larger solution than the libel suit.To be able to sue for
libel,a person must have been the victim of an accusation of

a precise fact,directed to hurt his honor or to expose him to
the pubdlic contempt.The conditions of the right of reply are
simpler:the person mentioned must have one of his interests
hurt,even a little-important interest like self-respect.

2) Some people hesitate to start a legal action,long
and expensive.lf they can be satisfied with the printing of
a reply that will cost them a ten cents stamp,why wouldn't they
use the right of reply?

3) I think that a reply,published in a paper,is some-
times more useful than a complicated action in libel or in
tort.In effect,what will be the result of an action in libel?
LThe author of the libelous article will pay a fine and that is
very good because he will probably think twice before writing
a libelous story again.But,is tnat all the victim of the libel
should wish? It seems to me the victim would like very much to
tell the public that ‘the facts in the libelous story were not
true and why.The publication of the judgement,that the Court
sometimes orders,could constitute such a rectification.But,who
reads the publications of judgements? I think a reply,printed
almost aB the same place as the libelous article,with the same
headline and published a few days after the article,is far
more useful than any judgement's publication.With such a reply,

the rectification's purpose will be reached in a more general

way than with the publication of the Court's decision in the
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iibel case.As for the action in tort,I don't think the damages
the victim would get,would outweighed the costs of such an
action.lhe right of reply seems,therefore,the most reasonable
course of action.

An American journalist could have the impression
tnat the right of reply is something that everybody approves,
but that nobody uses.This view is undoubtly mistaken.There
are cases of right of reply in the Belgian press.If they are
not very numerous,it is not because the public does not make
use of it,but because the journalists are very careful not
to get any case of right of feply.ln other words,the journalists
are very wright-of-reply-consciousn and they are careful not
to give grounds to a right of reply when they write their stories.

Another objection to the right of reply is that it is
an hindrance to the freedom of the press.I don't think this is
right.0f course,the paper is obliged to publish the reply,that
answered the various legal conditions,but it may add any com-
mentaries to this reply.The paper may therefore justifies itself
in front of its readers.If one accepts the limitations to the
freedom of the press in the cases of libel and pornography,Il
don't see why the right of reply shouldn't be admitted on the
same grounds.

In my opinion,a person my be hurt in his interests
by a newspaper story,even if it is not libelous and it is fair
that this person Bhould have a way,easy and guick,to repair the
damage made to his interests by the newspaper.Besides,and this
is very important,the use of the right of reply still permits

the use of the other legal solutiomns.
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When the use of other legal solutions is not permitted,
the right of reply may constitute a precious way of defense.l
know that,in certain cases,the publication of a reply may seem
useless,especially when a paper's commentary destroys the impact
of the reply upon the readers.However,even in these cases,the
victim of the citation has the possibility to present his thesis
to the readers or to rectify a falsity.

Such a rectification is very important in political
matters.In effect,the absence of reaction against a paper's
allegations could look like an aknowledgement that would be
dangerous for the future of a political career.So0,if the facts
mentioned by a newspaper are false,the victim has an interest
to send a rectification or a justification to be printed by the
paper.The paper,by an ironical commentary,may ridiculize the
reply and its author.Officially,however,this one has disavowed
the journalist's allegations.The important fact is not so much
that every reader believes the rectification:it is that the
victim has sent it.

The right of reply is thus an important defense of
the public against the misuses of the press' great power.I do
think that,in our century of mass communications,the public

is entitled to have such a defense.
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Réservee a nos lecteurs, cette rubrique ne publie que des
tettres dont l'original porte le nom et I'adresse de t‘expedi-
teur Toutctois, scules les tnitiales tigurent a 1a publication

1 n‘est tenu 3aucun comple dos tettres anonymes

Rappelons que ce courrier n'engage que Aos correspondants
occasionnels et que linsertion d'une tettre ne signitie nulle-
ment qu'elle exprime l'opinion du tournal (N dIR.).

L’hallucination

Monsieur le Rédacteur en Chef,
Dans le n° 2171 de « Pourquoi Pas ? » du vendredi 8
juillet 1960, page 7. vous avez alfirmé que M. De Key-
ser, Recteur de I'Université Libre de Bruxelles, avait

applaudi le discours de M. Lumumba au cours de la |

séance ou l'indépendance du Congo a été proclamée a
Léopoldville.

Cette affirmution est dénuée de tout fondement et
j'y oppose le dementi le plus formel. J'ai été, bien au
contraire. comme la quasi unanimité des Belges. pro-
fondément choqué par le discours du leader congolais.

Faisant usage de mon droit de réponse, je vous invite
a faire fizurer la prisente mise au point en bonne et
due place dans votre prochain numéro.

Veuillez agréer. Monsieur le Rédacteur en Chef, I'ex-
pression de mes sentiments distingués.

Le Recteur,
W. DE KEYSER.

Dont acte. Nous nous étunnons cependant que les
témoins oculaires qui nous ont donneé cette informa-
tion se soient aussi lourdement trompes. Et que ce soit
trompé, en méne temps que Nnous. un confrere qui te-
nait le renseignement d’une autre source que la noétre.

Une seule explication possible : M. De Keyser a été
d Léo la victime d une hallucination collective. Ses voi-
gins ont cru le voir applaudir le discours de M. Lumum-
ba alors quauw contraire il en avait les mains nouées
d'indignation. Ce qui est certainement une attitude plus
sage. Et aujourd hui, en tout cas, plus opportune...
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Vendredi matin, M. M
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[3 1<'L'arrestation
iy d@n_automobiliste

avons rapporté samedi 'ac-
cldent, qui s’était produit a l'ave-
nue des Combattants, a Namur,
entre la voiture de F. Henri
Tournay, demeurant & Bruxelles.
et _celle du Dr Delforge. de Namur.

L'automobiliste  bruxellois fut

Croué, pour s'étre trouvé sous
I'influence de la boisson au mo-
ment de l'accident.

On nous précise cependant que
M. Tournay n'était pas en état
d’'ivresse caractérisée et qu'il est
considéré comme un conducteur
raisonnable. Son_état de santé
déficient cumulé & l'absorption de
trois verres de biére serait la cause
de la défaillance qui est a l'origine
de ce regrettable accident. M

| Tournay a donc été olus impru-

dent que désinvolte.
Quoi qu'il en soit, aprés sa com-
parution en Chambre du Conseil

1 ce lundi. il a été remis en liverte



faire dégénérer en ume monter a lassaut du Parlement.
se oﬂensive contre mnos institutions Lui erwore qui n’hésite pas
Ce qui nae.geevwore qu'une pro- 5 ll anle“m chet L:olz_t

2 conlre elle dam termes

L2

irr

- Y r
La main de Rex : Fernand DEMANY.

ustrent m,,,,,mg’:;,f,gmg'g Dans un manijeste distridue au SUTTR DACHT. 3. B ONOINE
po'fmqug sexprime en SOWTS dune de manifesta-* oY

tis tions, on pouvait rcomnmewr
des termes ra; éton-
: IeW !e hasard, les plus odieuses attaques

%,m' T R e L T A - V 0 C AT IO N
vous vomissent Léon
%ﬂe weit pas désavous pa- e ':.” les, Mua, R o

Ma.u de“mimum de(:'e tract
comparait  les  scénes. sauva-

- Exploiteurs de la misére geric dont Lo Congo venait, détre | s 2 S
g re au. s - pang con-
.3 Aussi bien les hommes qui mon- pille, en 1940, qui faillirent conter e
gﬂ les tréteaur de ces ma- la vie g Degrelle. Et, évoguant de la « erise du
jMom sont d'illustres incon- l; memoire Belges tombés au question dans tous

pressés de sortir des ténébres, Congo ce pamphlet concluait en régime » se pose

g nimant la rancceur et leS ces termes . les partis de voir avec quelle
lt:“ om, dfs rélzu méspldu delZ « Belges, vengez-les. Mon s Mwmlenu t B.téexjsk

se font un tremplin de ) - merpevdinatey 3
%e de ces pitoyables victimes. tez a Passaut du Parlement. g:l:itt 1“25 ans avant la fﬁf
Is réclament ces«gouvernements — Ensemble, nous les balaye- lite de la démocratie belge

» de style algérien, dont ypons. »
lal hauge fn;varwe GOR: | 165 b o) — dénoncé les tares du é;é-
stitueraient lossature. Nous avons ract, dont le. rigea: remedes
déjgentendu cette antienne. Elle Comils elg;gctzﬁ ;L Qe Défense megwq“i s oo
mu?oué’; ses p?érfue‘i’éé tolérer complaisamment la diffu- vaient sauver la nation.

W sion, émane d'un certain Moupe- » Cefte clarté de vue gé-

[ < supposer méme — ce qui Je Zstgnt iog}:rloBel%e gont le??‘ e na.lt a la fois les vieux par-

— « ee finance -

] mrsé %’g c:‘tgo;‘,ut 3% de Uanimateur gset une evi»e!lle coru 16 hante S
, é ( tes les forces pourries qui g,

' foi, ils auraient grand tort naissance :le S.S, J, R. Debbaudt. wmt le et qui

} pomz se soucier des louches aujourd’hui grand a te dul & Tt Palllotes

' qui déja naviguent CONgo & papa, mais qui n'hésita exploitent d’ailleurs encore en:

laﬂ ulhzge 11°en est do trés pas. durant la’ querre endosser aujourd’hui et contre Ies-

recommandables, depuis cer- luniforme hitlérien potr combat:| | quelles nous poursuivons le

m monnaqes dores sur tran- tre nmos alliés. I combat. En somme la lutte

qui, dans la coulisse, tirent  (C’est lui qui réve aujourdhui des mémes contre les mémes.

éees Jicelles, jusqu'a des hommes de « pleins pouvoirs pour le ge- | C’est parce que le program-

main, -au passé trés chargé, néral Janssens ». Cest lui qui | me de Léon DEGRELLE gé-
qui mn’attendent que Uheure H convie les réfugiés du Congo al n:flt et qu: notre action gles

géne toujours que nous su-
bissons l'offensive sauvage
des nantis du régime. Mais |
9] & - W f @ &l‘ ﬁs plus qllxe_Léo:;mDEGR:EL- ‘
ne se laissa impression-
J.D.AQ. AL 3 = } R Oua U“L{’ ner alors, nous ne nous lais-

‘  seromns intimider aujourd’hui |
et comme lui, obstinément, |
nous avancerons tout droit |
le front découvert malgré les

tirs de barrage continuels et |
} L comme Lui nous continue- '

Qf[ rons a dire le vrai avec la
D) O L méme vigueur et le méme
| entétement.
. ’ | » Sous le titre « Léon DE-
GRELLE avait raison » a
I’heure ou les irresponsables
du Parlement galvaudent
I’héritage de Léopold IT et
ou les prébandiers (sic) de
la haine relancent leur stu-
pide campagne contre le
« Fascisme renaissant » nous l
donnerons chaque mois la



}";~PROVOCATION NEO-REXISTE"

Les Belges d’Afrique DEFENDUS
PAR UN ANCIEN SS!

LA suite de l'article paru
sous ce titre dans nos
éditions de samedi, le

C.AD.BA. nous a adressé la
lettre suivante :

Monsieur le Directeur,

Noug avons pris connaissance,
avec une stupeur indignee de l'ar-
ticle de M Fernand Demany, paru
dang votre numéro des 23-24 1uil
let 1960, sous le titre : « Provoca-
twn néo-reriste — Les Belges

d’Afrique déjfendus par un an-
cien SS ».

Votre collaborateur, pratiquant
Pamalgame, ne recule pas devant
le risque d’identifier sans la moin-
dre preuve le « Comité d'Action
et de De{enae; des Belges d' Afri-
que » @ l'action d'un ancien SS

@ la feuille qu'il édite et au & mou-
vement » qu'il dirige.

Or. le ¢ Comité d'Action et de
Défense des Belges d Afrique »
ne connait pas M J.-R Debbaudt.
il ne l'a 1amais rencontrée. Su a
eu connaissance de la feuille
qu'édite cet individu, il réprouve
avec énergie les « idees » qur vy
sont exprimées et qutr doivent étre
considerées comme celles des pi-
res ennemis de notre pays.

Le néo-rextsme dont i se re-
clame, la gloritication du traitre
Degrelle, la destruction de nos in-
stitutions inscrites dans son pro-
gramme, nous empéchent a4 tout
jamais de nous entendre avec lui.
Nous nous demandons d'ailleurs
pour quelles raisong le Parquet na
pas encore mis fin @ lagitation
antinationale de cet énerquméne.

Voila notre position. Dés lors.

o -

PROVOCATION

(SUITE )

Nous ré.servt_ma notre droit de
1emander en justice réparation @
M Fernand Demany pour le tort
miuste qutl @ fait @ notre Comité
2t @ promoteurs @ beaucoup
de ces d‘ermers appartiennent awr
milieux de la résistance et des an-
cirns combattants ; soit en 1914-
1918, soit en 1940-1945 ils ont dé-
‘endu au pértl de leur vie leg liher-
tés cheéres auxr Belges, ils ont
ronnu les camps de concentratiom
nazs.

I serait inconcevable que nous
soyons & la remorque d'anciens
itlérieng qut n'ont rien appris ni
que mnous nous laissions diftamer
nar quelqu'un qui, pour des faits
~vmblables. a eu. & plusieurs repri-
ses, maille & partir avec la justice.

Pour le Comité d Action et de
Derense des Belges d'Afrique
R Matyn. A. Minet, M. Verlin-
den. M Fourneau.

La lettre que le C.ADBA.
nous a adressée sous forme de
droit de réponse prouve en
tout cas que ses dirigeants
n’entendent pas faire « sotte-

v e

'NEO-REXISTE

ment le jeu des pires ennemis
de nos institutions et qu'ils
n'ont pas mis « trop de t.mps
pour le comprendre ». comme
le soutenai’ Demany en con-
clusion de son article.

Nous leur donnons donc acte
de ce que leurs intentions sont
pures. S’ils désirent rendre
plus efficace I'organisation du
pariement. nous tenons a leur
signaler la critigue que Léo
Collard. président du PSB. a
faite du fonctionnement de
cette institution a la tribune
de la Chambre. tout en propo:
sant une série de remédes ap-
propriés Enfin il convient que
les diriceants du CADBA
soient attentifs au fait que si

. des craintes quant a leur vo-

lonté de s’en prendre aux in
stitutions en tant que telles
ont pu naitre ils doivent <'en
prendre A lears propres affi-
ches et manifestes. dont le ton
et le contenu étaient peu com-
patibles avec la mise au point
que nous insérons ci-dessus.

-

vous comprendrez aisément que
nous sommes indignés de l'article
mensonqger et difiamatoire de vo
tre collaborateur, M. Fernand De
many.

Rectifions donc les tausses al
legutions de M. Demany :

1) Nous navons nuilement en.
vie d « erploiter poatiquement .,
la tragedie congolaise nous eri
geons uniquement que justice sou
faite. Nous estimons qQu'u eran
absolument contraire 4 (@ fustice
et profondement 'mmoral que i«
gouvernement responsaole tan’
derreurs, et aujourd hur de tant
de crimes, ne paie pas ses fautes

2) Votre collaburateur veut bien
reconnqilre que les promoleurs ac
notre Comite &« sowent de oonne
for ». En efjet, nous e sommes
Mais nous ne pouvons gbsolument

accepter d’étre .dentifiés u
ertréme droite, qusst mocwe que
l'extréme gauche... 4 laquelle vo-
tre collaborateur a d'ailieurs ap
partenu nommeément. A 7otre
sens, les notions de « droite » et
de « gauche » sont videées de rout
contenu réel. Nous ne voulons
qu'étre profondément national.

3) Nous sommes tes ennemis
résolus de ceuxr qui veulent por
ter atteinte @ nos institutions
Certes, nous faisons lg distinction:
entre le régime politique Jui 1
Jait dégénerer mnos nstitutions
monarchiqgue et parlementaire —
et un systéme politique Qui ren
forcerait te role de mnos mstitu-
twons, notamment celui du Parle-
ment.

4) Jamais, un manifeste éma-
nant du fumiste DEBBAUDT n’a
été distribué @ une de nos mant
festations il est faur d’scrire
comme le fait votre collaborateur.
que notre Comité a toléré ¢ com
plaisamment la diffusion dun
tract émanant du « Mouvement
Social Belge » Nous défions
M. Demany d'en apporter la
preuve. Si d'ailleurs le cas se pré
sentait, nous serions ies premiers
@ nous y opposer par tous .es

monuens

G&Qse, 0o 3
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E DEBAT DE LA CHAMBRE

réglme restera-t-il ( Le régi

é dans ses ormeres"
20-244 |

\indiquons, par ailleurs, les| Naturellement, a Vépoque, les ¢

Je coulisse et la manceu- |thuriféraires du gouvernement se
iliste qui ont abouti au vo-|/élicitérent de Pexcellente atmos-
Chambre d’un extrava- |phére de la Table ronde ! Excellen-
re du jour qui, non seule-|te atmospheére, en effet... Celle du
confiance au gowverne-|Congo da Vheure actuelle eat assuré-
Pavenir (moyennant re-|ment beaucoup plus tendue,

de Véquipe et élaboration
Apres tout cela, le plaidoyer de
s progra mme), mats M. De Schryver apparait d’autant

(Volir d

Cammant oser vanter la
que suivie depuis le 6 juillet, a
que le chaos congolais pourm!t
difficilement étre plus profond Ct
que le prestige moral de la |

que pourrait difficilement étre. t
bas ? L’histoire reprochera am

avoir empéché le Congo de rouler
\dans Vanarchie, alors que la chose

ratule pour é dans _ :
ne mﬁm T _{’,f;‘“m‘,:‘“‘”’” q“:a}: gaguons :; étaits possible’ ot vraisemblable- [1s oot BUSkens senit awil Jak
Chambre approuve Vexécu- [encore chaud et que Sk |Nentdo . :,':fq::o“”el; me. newf ot tant soit pew vivifiant b
% 0 'AFRICAI-{sans doute ‘encore mu le gEshs a im:t es o Wighk N Hélas ! il semblait fatigué et son
{ gouvernement. > Ainsifond do ¥ . freprochera aussi 4 M. ondnl.o |avpél i la nation weut ni Vaccent

. gongolais . se com- . SR AL faiblesse de ses tnierventions ni la grécmon quwon et souhaités.

eville pﬂrleme”ta‘. Il w’est certainement pas wn seul Pour convaincre le pays d'une

i

un ezcellem dossier -a plauier,
fut malheureusement a peine
trouvert.

M. du Bils de Warnaffe, au cours|
du débat, déclara justement : « Le
critére d'une politique, c'est sa
réussite. » Il faut en conclure qie
la politique du gouvernement ful
détestable. Non seulement elle
jéchoua, mais ses défauts, ses la-
Ycunes, ses dangers furent dénoncés
des centames de fois, bien avant
la catastrophe, sans que les minis-

cercle belge doué d'umeé culture et
d'un bon sens moyehs o le mi-
nistre des Affaires africaines ose-
rait raconter de telles sorneftes.
Seuls les parlementaires pou
avoir Uépiderme assez dur pour
Pécouter sans bondir d’indignation,
Tel est Veffet sédatif de ce singu-
her miliew.

N.U., alors que la Belgique atg

vaudemﬁe' proclama
t M. Eyskens, avant
dc cet étonnant ordre

rﬁ;té on est en plei-

: aoua le répétons, ce tex-
it soumis a la Chambre
suite d’une grosse malice

mmum elle, wentrera pas
es jeux de pomwiem Elle

_tout le Parlemeﬁn %

® ® ®

Quant @ M. Wigny, sa tentative
. lde blanchissage ne fut pas beau-

upable- coup plus heureuse.
ire ;{)MP haut dﬂgis “lo’ SHBE % tres daiqnassem tenir compte de
Dy cessents. i) (Voir suite en deuxidme page) ces avertissements.
) cet {MP‘ trans Fom
qui | Il faudrait au moins tirer la le-

¢on de ce lamentable échec. Pour
nous, elle est claire, C’est que, dans

qonnl € ) s
tropole; sa phase actuelle de décrépitude,
la mé e ré 19:1:8"’ ¢ notre régime parlementaire est in-
s Blam liquer capable de portd = pouvmr une
dapp équipe vérita s de gou~

ns
da grnement q

onté, 1'es
ce

une

co

fois la
et l'in-

enlisé dansés

- coniéviter autant que poss

ment au gouvernement de ner’paﬂ

sible 1a
. électorale. Les élections,

caug

bla rester le souci émimmt,
sin clusif, de ceuxr guw'on ap-
- |pelie 1 « honorables ». Pérhu le
de-ﬂl le parti triomphe !

squ" le discours du Premier mi-
nistre sortit quelque peu de VYordi-

véritable volonté de mlrmn\e#,
il faudrait assurément autre cho-
equcleaidéea-—hlam#
générales et trop M“W&
sées — émises par le Premier mi-
nistre. Ces promesses ont été en-
tendues si souvent quelles ne é’o‘lﬁll
vainquent plus.

On annonce, par ame-n,
modification profonde de Vég
ministérielle. Mais comment ¢
ci se fera-t-elle ? Suivant les an-
ciennes méthodes, c'est -@;@2
aprés d’épuisantes discussions .
tant en cause les appétits des 1
tis et les revendications indiv
les, bien plus que Uintérét natio-
nal et la compétence des minis~
tres ? Ou bien va-t-on vers un rd»
nowveau sérieux ? Ent
fin, modifier les détestables ﬂraﬂ-
ques ou gs'enlise le régimc, entrai-
nant toute la Belgi dans
propre décadence ? Renou
t-on_profondément le personnel mi-
nistérie’ _notamment en faisant
loyag . . appel a des hommes
ne Y ors du o&ruﬂ parlc-

\ |11

voudrau cdvob'
es socialistes ont
af n'entendaien!
; gouvernement
ouvelles. Celte
ser aux libé-
s de latitu-
ofondément

s devrait
e. Mal-
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ETSAUV

JN ANCIEN GENDARME TUE SA FEMME
b COUPRS DEHACHE PULS SE PEND.:

ES drames-la se découvrent
toujours de la méme ma-
niére : ce sont les voisins

, le lendemain, étonnés du

me que l'on pressent déja

stre de la maison d’a-c6té,
viennent les gendarmes.

'est ainsi que lundi apreés-

i, rue Haute, & Sauveniére,

5 une petite maison ouvrie-

portant le numéro 54, une CabaanE:

t‘ble boucherle fut décou- bonne réputation a Sauveniére, et
. pour les gens de la région c'était
ustave Delattin, 53 ans, un gen- ¢ une brave femme ».

ne pensionne, avait tué sa fem- — Et son mari. avons-nous de-
& coups de hache : la victime, mande¢? :

résta Lang, une Allemande, ,.— Il avait un dréle de carac-
de 41 ans, gisait dans une ma- tére.

sang sur le carreau de sa Au fait, Gustave Delattin se
e plaignait souvent de la conduite

Deux sons de cloche

Le menage fut d'abord domicilie
& Kapellen, Gustave Deattin, at-
teint de rhumatisme déformant,
dut étre pensionné de la gendar-
merie. ou il fut longtemps en fonc-
tion. Les Delattin vinrent s'instal-
ler a Sauveniére. Le voisinage
sapercut bientot que le meénage
gmarc‘nmt. cahin-caha. comme on
it.
I'Allemande avait

hssasein fut découvert pendu oo S8, femime. On taurail entendu
rampe d'escalier. — Je vais surprendre 'amant de

| rue Haute, & Sauveniére, coms-
e une rangée de petites mai-
i ouvrieres. L'une d'elies, trés
rette, était occupée depuis le
lars 1958 par un ménage venu
ravs flamand.

1, Gustave Delattin, né le
la1 1907, divorcé deputs 1955 de
le-Josée Fabry domiciliée rue
och, & Schaerbeek, avait eu
t enfants de ce premier maria-
un fils, John, né & Maesevck
934, divoreé lui aussi et domi-
avec sa mére, et une fille, ac-
lement agée de 22 ans.

ustave Delattin avait épousé
econdes noces Theérésia Lang,
a4 Hirschau (Allemagne), fe
anvier 1919.

ma femme

Car il était persuadé de l'incon-
durte de celle-of.

— Elle n'a pas une conduite fa-
meuse, confiait-il & qui voulait
I'entendre.

I1 assurait, a4 tort ou 4 raison,
que sa femme profitait de ses ab-
sences (car il fut pausieurs fois
veilleur de nuit pour un entrepre-
neur de Sauveniere) pour recevoir
des visites de ses amis.

Un ménage désuni ?

Effectivement, le meénage fut
plus dune fois désuni. Theérésia
retourna méme en Allemagne, d’ou
_elle fut rappelée par son mari.

Tout derniérement, elle quitta a
houveau la rue Haute pour s'instal-
ler a Namur.

— Elle n’était pas seule, dira le
mari
, Mais a Sauveniére. 'opinion pu-
biique en doutait. aftribuant & la
brutaiité du mari cette séparation.
car le juge de paix de Gembloux
avait été saisi d'une demande de
séparation qui avait fortement af-
fecté Delattin.

— Elle en veut a ma pension. di-
sait-il

Vendredi dernier, devant le juge
de paix, eut lieu une entrevue en
conciliation. Des témoins nous ont
dit que Delattin était parfaitement
calme : ii plaida sa cause auprés
de sa femme, qui accepta de re-
prendre sa place au foyer conjugal.
Ce devait étre sa perte

Au milieu du carrelage,
des signes de départ

Que s'est-i] passé entre les époux
depuis vendredi ?

Lorsque les gendarmes de Gem-
bloux péneétrérent lundi dans la
petite demeure dévastée de la rue
Haute, aprés avoir constaté que
Therésia avait évé tuée de plusieurs
coups de hachette au visage et a la
téte, apres avoir constaté que son
meurtaier s'était fait justice en se
pendant 4 la rampe d'escalier. les
gendarmes purent se rendre comp-
te qu'une nouvelle fois Thérésia
s'apprétait 4 partr : ses valises
étalent faites. Des effets fémunins
étalent rassembleés dans la cuisine.
C'était un départ définitaf, un deé-
part que Therésia n'a pas eu le
temps d'exécuter. Elle fut tuée sau-
vagement. Que.s étaient ses torts ?

ENIERE

Dans une lettre rédigée en fla- |

mand et adressée au procureur du
roi de Namur, Gustave Delattin
indique que sa femme se mécon-
duisait avec un certain Malfroid,
qui venait de sortir de prison, et
que lui. le mari bafoué, s'était char-
gé de faire justice. I1 en deman-
dait pardon a sa femme qui. indi-
quait-il, vivait encore a4 ce mo-
ment-la.

Car le meurtrier. aprés avoir
frappé a plusbeurs reprises et avec
une grande sauvagerid s'était
changeé : il avait les vétements ma-
culés de sang, puis il s'était lave
avant de rédiger sa letire, alors que
sa victime agonisait Il cacha en-
suite la hachette derriere le divan
de la cuisine et alla se pendre dans
a cage d'escalier.

On a raison de dire 4 Sauvenie-
re qu « il avait ' caractére a
part » ce meurtmier, S. H.

G@,gg, we b T*tom_

”ape__ @@»tpﬁ.“

de Sauveniére

une lettre ;osthum.
au Procureur du Roi de

amur, I’assassin de Sauveniére —

dont on se souvient qu’il s’est fait

ustice aprés avoir tué sa femme > r
met en cause M, André Mal- |
d. Celui-ci nous signale qu ae

éga
riseg dans cette lettre, il n’entre-

t des relations coupables
pﬁctime de ce drame pas- ‘{
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