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The purpose of this study is to examine the speaking of
John Worth Kern, with emphasis given to his speaking while a
United States Senator from Indiana. The writer attempted to
discover the contributions made by Kern and his speaking to the
United States Senate uhder the first administration of President
Woodrow Wilson.

Several occasions of informal speaking (that which took
place in caucuses, conferences, and individual meetings), as
reported in historical collections, biographical and political
works, newspapers and magazines, and other secondary sources,
are examined. Occasions of formal speaking (that which took

place before assembled audiences), as reported in the Congressional

Record and the previously mentioned sources, are examined and
two speeches given before the senate are selected for detailed
examination and analysis.

The thesis includes an introduction, a biographical
chapter, a chapter on informal and formal speaking, two chapters
(each dealing with a single speech) of detailed rhetorical
analysis, and a conclusions chapter,

Chapter I introduces the thesis by presenting the purpose
of the thesis, essential definitions, major limitations and
obstacles, the significance of the thesis, and by indicating
major materials and the general organization of the study.

In Chapter II, the life of Kern from childhood to his
election to the senate is discussed for the purpose of attempting

to discover his developaent as a speaker. Kern's schooling, his






development as a state politician, and his ascension to national
prominence in public life are discussed in some detail. Kern
began his career as a country lawyer, was elected Indiana's
Reporter to the Supreme Court, was elected to the state legisla-
ture in Indiana, and became the Democratic minority leader in
the state senate, ran for Governor of Indiana twice, ran for
Vice=President with Bryan in 1908, and was elected to the United
States Senate in 1910,

The informal speaking of Senator Kern is given consider-
able attention in Chapter III, as well as the issues which gave
rise to both the formal and informal speaking. The formal
speaking occasions are discussed in general, and essential bio-
graphical information on the six years of Kern's public service
as a senator is also related. Special emphasis is given to
examining Kern's leadership while Deusiocratic majority leader of
the senate during the first Wilson administration,

Chapters IV and V deal respectively with a rhetorical
analysis of Kern's speech in favor of the Sherwood pension bill
for Civil War veterans, and a rhetorical analysis of his speech
in refutation of the plea of res adjudicata (prior adjudication).
The latter speech was given as the first speech in a series of
three in favor of disqualifying the election of Senator William
Lorimer of Illinois, Each of these two chapters considers the
history of the issue, preparation, textual authenticity, immediate
setting and occasion, arrangement, invention (lc ical, 201l 21

and psychological appeals), style, delivery, and response.



The principle conclusions derived in Chapter VI include
the recognition of Kern's character and personality, leadership
qualities, political experience, and previous experience and
training in public speaking as significant sources of his formal
and informal speaking in the senate. His informal speaking
appears to have had greater significance in the senate than his
formal speaking. Still, when the occasion arose which Kern felt
called for formal speaking on the floor of the senate, Kern pre-
sented his case forcefully and well.

As a figure in national life, Kern seems to have selected
for himself the role of the quiet leader who keeps behind the
scenes as much as possible, His principal medium of expression
was informal public speaking in conferences, caucuses, and

individual meetings with government leaders.,
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CHAPTER 1
INTRODUCTION

rurpose

The puriose of this tudy is to exzmine and criticlice the
politiccl specking of John Vorth Kern. While much cenoidor-tiorn is
given to the role rlayed by Kern's informel rperiing in ids leader-
ship in thae Unitesd States Senates, forwsl rhetorical criticism is re-
sevved for hisz form~l cyecxing on wnojor issues teilore thazt bodr.
The ultimute gonl is to obiin some understanding of the form:l ond
infermel cpeaking of this former senator from Indizana who o2ccupied a
siznificsnt legicl-tive pozition in an important le iclutive jericd

of the United Stzates Cencte.

Definitions
Two terms used in the above strotemecnt of purrose cirerve Iur-
ther exvylanation. ‘'Within the coniines of this studr Ltihe tori "for-
ol spesiking' refers to sveniiing for the record frow the floor of
the senzatce "Informal spe-king" refers to speuking off the [loor
of the senate in individuzl face-to-face meetings, generally for the

purpoce of securing support for measures srponsored or supported by

thke Dev.ocrats.

Limitations
While this study could have concentr-tcd on eny of soveral
pcricds of Kern's speckiag in nis legsl and politicl career before

-1-
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he was elected to the senate, it attempts to examine extensively
only his speaking while a member of that body. The length of his
political career dictates the selection of only a part of Kera's
speaking, and the period in the senate was selected because it is
felt that this is the speaking with thelmost lasting significance.

No attempt will be made to present a detailed analysis of
short comments by Senator Kern. Rhetorical criticism is confined
to senate addresses which are not dependent upon a preceding speech
for the adequate presentation of a central idea, and which are

prompted by an issue of some importance.

Obstacles

Two chief obstacles are emcountered in this study. The lack
of primary source materials is a definite obstacle to accuracy in
examining Kern's formal and informal speaking, an obstacle which is
only partially overcome by the use of secondary sources. The acci-
dental destruction of most of Kern's private papers in 1951 is of
major importance im this respect. Only a few fragments of his pa-
rers remain, many as a part of other historical collections.

The lack of enough authorities who are able to recall inform-
ation of value to the study is another obstacle encountered. Those
who can recall some information find their memories dimmed by the

Passage of a half a century since the events took place.

Significance
The significance of a study of Senator John Worth Kern is in-

dicgted by thece words of Thomas R. Marshall, Vice-President of the

Unjted States during the period of 1913-1921:

N
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It is a measure of a little man to be cocksure, to be eter-
nally and everlastingly right, to be quite certain that
Jehovah gave into his hands all knowledge, all goodness and
all power. It is the measure of a really great man to walk
with certainty and yet walk humbly in his public life, grant-
ing to other men the right to think, to speak, to act free-
ly.

This was the grade of man John Worth Kern was. He showed
it in his brilliant services at the bar, in his forceful pre-
sentation of his party's principles on the stump and in that
kindly, loveable leadership which, when he left the Senate
of the United States, made it the supreme desire of political
friend and foe alike to do something for him as the shadow
of night began to gather around his head. To my mind he was
one of Indiana's great and illustrious citizens whose life,
when read by the schoolboy of today will help to sweeten,
glorify and adorn the public service of tomorrow.l

Previous to his election to the senate Kern had twice been
the unsuccessful Democratic candidate for governor in Indiana, and
in 1908 the unsuccessful candidate for Vice-President. During the
organization of the senate in 1910, his first Congress, Kern was
selected as the leader of a group of progressive Democrats who near-
ly succeeded in wrenching control of the senate Democratic caucus
from the conservatives. With the reorganization of the senate in
1913, Kern became majority leader, was reelected to the position in
1915, and served in this important position until 1917. During this
time the senate was in session longer than had been the case since
the Jefferson administration. The same pefiod saw one of the larg-
est volumes of progressive legislation approved in the history of
the country, much of it during the first two years when Kern faced
the double burden of a heavy legislative calendar and a narrow Dem-

OCcratic majority.

—

1Thomas R. Marshall Collection, Indiana State Historical
Library, Indianapolis, Indiana.
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Despite the problems, only one administrative measure failed
to pass the senate. William G, McAdoo, then Secretary of the Treas-
ury, reported that "John W. Kern served as Democratic leader of
the Senate during a period when some of the most important legisla-
tion in the history of the country was enacted into law."2 Senator
Willard Saulsbury of Delaware, president pro tempore of the senate
stated:

"In his position as Democratic leader and chairman of
the caucus he displayed great ability and tact in handling
a majority of senators composed of men whose opinions in
some cases differed widely. Every one respected him and
many of us loved him. We felt when he left the senate that
the party to which he belonged and the country had met with
an irreparable loss.">

Thus, Kern occupied a significant position in the history of
that period; his speaking formed a major part of his work; and,
therefore, he is worthy of study in order to discover the contribu-
tion which his speaking made.

Kern has not been the subject of a previous thesis in the field
of speech. Only slight mention of his role is made in works in the
field of history, and he has received only brief notice in politi-
cal science works. Even in his own time, he received little nation-
al attention while in the United States Senate. Aside from the lim-
ited publication of a biography and a small number of articles, lit-
tle has been written on Kern. The intrinsic merit of the man and

his career combine with the lack of previous writings to make this

8tudy a worthwhile task.

—

2Claude G. Bowers, The Life of John Worth Kern (Indianapolis:
The Hollenbeck Press, 1918), p. 369.

31bid., p. 375.
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Materials
Two sources are of primary importance in this study. The

biography by Claude G. Bowers, The Life of John Worth Kern, is the

only major work which deals with Kern's role in the senate. Thus,
heavy reliance is placed upon it. At the time that the book was
completed the author had been in Indiana politics for a quarter of
a century. He was personal secretary to Senator Kern during his
term in the senate, and was sympathetic to Kern's views. His back-
ground was that of a newspaper editor and reporter. Commenting on
the book, a reviewer wrote:

While the whole volume is thus sympathetic there is no of-
fensive partiality, no long arguments so often indulged in
by apologists to prove his hero always in the right. The
reviewer, as has been intimated, was not a follower of Sen-
ator Kern but he has not found a single expression in the
volume at which offense could be taken. Mr. Bowers is a
graceful writer, his style is clear and simple. The vol-
ume should rank with Mr. Foulke's Life of Morton as one of
the two best contriRutions to Indiana biographical and po-
litical literature.

Since no manuscripts of Kern's speeches are available and

his speeches were not reprinted in the newspapers, the Congressional

Record was adopted as the best secondary source. Whenever possible,
the accuracy of the texts is verified by comparison with the ex-
Cerpts from newspaper accounts.

Aside from these two principle sources, others deserve brief
mention. The Woodrow Wilson Collection in the United States Library
of Congress provides significant information om Kern's relationship
with President Wilson. A private collection of the undestroyed por-

tion of Kern's papers, held by John Worth Kern II, are valuable in

4"Reviews and Notes," Indiana Magazine of History, XV (March,
1919), p. 78.




many res:tects; and several collections of the yapers of lndliaina
roliticrl leaders in the Indiana State Historical Library also are
of some significnance.

Many other materials and sources hrve been utilized in this
study, and these are indic~ted in the footnotes throuzhout the

thesis and in the bibliogrzphy.

Organizztion

The study is divided into six chapters, including this intro-
ductory first chapter. Chapter two traces the sources of Kern's
speaking ability and furnishes essential biogrzphiczl material which
covers the period of his life up to his entrance into the cenzte.
Chapter three discusses the nature of Kern's leadership and the
role of his informal cpeaking. It also decals with certain biograph-
ical material concerned with the six years of Kern's senate career.

Chapters four and five contain rhetorical criticism of two
speeches made by Kern from the floor of the cenate. Chaprter six
seeks to summarize and offer some conclusions zbout Kern's sreaking

which are based on the preceding chapters.



CHAPTER 1II
THE MAKING OF THE MAN

The Early Years

Early days. John Worth Kern was born on December 20, 1849,
in Alto, Indiana, a small community in Howard County.l His father,
Dr. Jacob W. Kern, and his mother, Nancy (Liggett) Kern, had moved
into this sparsely settled, heavily timbered region from Shelby’
County, Indiana in 1846, The generous and sympathetic physician
and his wife had become leaders in the swampy region,2 and in June
of 1849 the doctor had risen in politics to the presidency of the
Howard County Democratic Convention.3

In 1854 the Kern family, including an older sister, moved to
Warren County, Iowa and settled near Indianola among other settlers
from Indiana in a place called "Hoosier Row" because of its numer-
ous Howard County people.h In this locale young Kern's political

beliefs in the Democracy (Democratic Party) were solidified. Dur-

ing the campaign of 1860 he would often make a trip to Indianola

1Charles Blanchard (ed.), Counties of Howard and Tipton,
Indiana: Historical and Biographical (Chicago: F. A. Battey and
Company, 1883), p. 340.

2George S. Cottman (ed.), Indiana Scrapbook Collection:
Biography (Article from Indianapolis News, August 3, 1904), IV,
ppc 5 -5 Y

3Jackson Morrow, History of Howard County, Indiana (2 vols.;
Indianapolis: B. F. Bowen and Company, 1910), I, p. 35%.

hCottman, loc. cit.
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with a load of wood, and attend the political rallies. His yell-
ing and cheering for Douglas attracted a great deal of attention
to the eleven-year-old Democrat. Shortly after Douglas lost the
election, he met a friend of his father who asked him how he felt
about the election.

"Like Lazarus."

"Why, how is that?"

"Like I'd been licked by the dogs," was the reply.5 Here
in Jowa young Kern received his early schooling. His father was
both a farmer and doctor in the community, and John spent the
greater part of the year working on the farm. In the winter he at-
tended one of the common schools of Iowa, which were considered
good by the standards of the far west.6 He received additional
help in his studies from his father, an excellent scholar, who
graduated in medicine in Virginia in 1840.7

The death of Mrs. Kern and the lack of good educationmnal
facilities beyond the common schools prompted Doctor Kern to re-

turn to Alto, Indiana in 1864.8 John enrolled in the Indiana Nor-

mal School of Kokomo where he received advanced schooling during

5Claude G. Bowers, The Life of John Worth Kern (Indianapo-
lis: The Hollenbeck Press, 1918), p. S.

Cottman, loc, cit.; Will Cumback and J. B. Maynard (eds.),
Men of Progress: Indiana (Indianapolis: The Indianapolis Sentinel
Company, 15995, Pe 135.

7Ibid.

8Bowers' biography of Kern states that they returned in 1865
(see Bowers, op. cit., p. 5). However, two other references (see
Blanchard, op. cit., p. 341 and Cottman, loc. cit.) clearly indi-
cate the date as 1864,
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the winters of 1865-1866 and 1866-1867. Under the direction of
Professor E. N. Fay and a staff of competent teachers, this private
institution was considefed superior to most Indiana schools of the
period. Kern rode back and forth to school on horseback each day,
and, to economize with money, he carried his lunch. To help pass

the time on the nine-mile daily winter rides, he would often recite

9

his lessons aloud, engage in a little practice oratory,” and study

the great speeches.lo
Kern was industrious about his education, and was considered
a leader among the other boys and girls. Jackson Morrow, a life-

time friend, described him as "a brilliant student but not a plod-

11

der." He absorbed the textbook materials easily. Nor was he con-

cerned with dull formulas in his study of English, but merely with

the princinles that dealt with the clear and forcible expression of

12

thoughts. J. Oscar Henderson, a school companion of Kern's at

Normal, stated that:

He was a sweet, precocious, gentle boy, ambitious to the
last degree and always hopeful and sure of himself. In-
tellectually he ripened and expanded far beyond his years.
As a boy he excelled all his fellows in oratory and loved
forensic contests. From his boyhood his dreams was to be-
come a lawyer of renown. . . . He was an intense Demo-
crat, « o &

-

9Bowers, op. cit., p. 7; Cottman, loc. cit.; and Blanchard,
loc. cit.

10Letter from late Hon. Claude G. Bowers, U. S. Ambassador
(retired), historian, and close friend of John W. Kern, to writer,
August 15, 1957.

11Bowers, loc. cit.

12Ibid., pp. 7-8, and Cottman, loc. cit.

1k okomo Dispatch, August 21, 1917, p. 1, col. 3.
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His religious education played an important part in his de-
velopment. He attended Sunday school in the Alto Methodist log
church, and at the Cobb church located a mile outside of Alto, and
during a one-day Sunday school celebration in the summer of 1865,
Kern represented the Alto Sunday School in a contest between Sun-
day schools, by delivering a paper on temperance. His clear, in-
cisive and earnest manner captured the large audience in his attack
on the saloon and drunkeness,lu and the paper was selected for pub-
lication in the county paper.15

Teaching days. While young Kern held to high ideals, his

industriousness also developed in him a sense of practicality and
self-sufficiency. This is best indicated by his decision in late
1865 to pursue a legal career.16 His most immediate need was that
of money to attend law school. Although his father's practice was
adequate enough to provide the extra money needed, John preferred
to provide the funds himself. To do this, he took the examination
before the county examiner, Rawson Vaile, for a teacher's license.
On the basis of the high score made by Kern, he was granted a twen-
ty-four months' license-~the longest term granted by a county ex-

~ 17

aminer.,

1l"Bower:s, op. cit., pp. 5-6.
L1pia.

16This decision was reached, in part, because of Kern's love
for books which tended to lead him to reject his father's desire
that he remain in the old homestead and go into the medical profes-
8ion., Charles W. Taylor, Biographical Sketches and Review of the
Bench and Bar of Indiana (Indianapolis: Bench and Bar Publishing
Company, 1895), p. 338.

1?Bowers, op. cit., p. 8.
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His first term of teaching was conducted before he was six-
teen at the common school in Alto, probably in the winter of 1865-
1866. His last term of teaching was conducted at the Dyar School-
house, a district school located in the Albright settlement three
and a half miles east of Alto.18 The record of his experiences at
the Dyar Schoolhouse provides an example of some of the leadership
qualities that were developing in him. The district school was
large for the times, consisting of about sixty boys and girls, many
of them older and larger than the young schoolmaster. On the play-
ground he would join in the games as an equal, but in the class-
room he was a strong disciplinarian. In one instance, the refusal
of a rebel to stand brought on a severe whipping after school in
the presence of t wo other boys as witnesses. In another instance,
Kern presided as judge over a dispute in ownershir of a pet rabbit.
The boy in possession of the rabbit was found not to be the right-
ful owner, was forced to give up the rabbit, and became the recipi-
ent of several lashes from the schoolmaster.19 His advice in the
last week of November, 1867 to Jackson Morrow, a friend and dis-

trict school teacher, was well in keeping with these two examples.

o —

18On this point the biographers are contradictory. The

qUestion could well be asked, "How could he both attend school and
teach 4t the same time [winter of 1865-1866]?" The answer might
¥ell 1je in the fact that Kokomo Normal was primarily a school for
the training of teachers, and therefore might arrange its term to
;gchunodate the vocational committments of their young teachers.
ofwe"er, the answer must remain one of speculation. The records
witxcﬂtomo Normal were destroyed in a fire, according to an interview
B1 h C, v, Haworth of Kokomo, August 26, 1957; Cottman, loc. cit.;
Au&ncllard. loc, cit.; Bowers, op. cit., pe 9; and Kokomo Dispatch,

gust 19, 1917, p. 1, col. 4,

Di 19Cottman, loc. cit.; Bowers, op. cit., pp. 9-10; and Kokomo
—=Spatch, August 19, 1917, p. 1, col. L,
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He told him '"not to spare the rod, but crack the whip under their
bellies whenever they deserve it." He softened this statement,
however, by saying that the students were "generally well disposed,"
and "not naturally vicious. . . . I sympathize deeply with every
school teacher, knowing as I do the responsibility resting upon
them."zo

His sense of responsibility in teaching is indicated more
clearly in descriptions on his teaching methods. They are de-
scribed by Albert B. Kirkpatrick and township school officials as
being those of an original thinker, one not addicted to ironclad
sophistic rules of instruction. He created an interest in learn-
ing among the students that resulted in rapid student progress. He
particularly enjoyed reading from Patrick Henry and other orators

in McGuffey's Sixth Reader. The township school officials were

disappointed when he gave up teaching to pursue his legal education,
because they felt he had the £rue instinct of a great teacher.21

In addition to the speaking experience gained by teaching,
the schoolhouse debates of the period afforded an excellent oppor-
tunity for developing Kern as a young speaker. These debates were
Presented by the Dyar school literary and debating society organ-
ized by Kern. The topics usually were taken from the problems of
Teconstruction. Kern took a regular part in the debates, and his
USual chief competitor was Jesse Yager, a leader in the community

a4nd an able speaker. Although Kern consistently stood against cur-

Tent community beliefs by favoring a liberal reconstruction policy

—

20
21

Bowers, op. cit., p. 16.
Cottman, loc. cit.; and Bowers, op. cit., pp. 9-10.
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for southern white people, the earnestness and vigorousness of his
presentations won at least the respect 2nd admiration of his Re-
publican audience, if not their beliefs. He apreared to be a 1lit-
tle extreme in his speakinyg, gesturing wildly, speaking at the top

of his voice, and utilizing half of the schoolhouse s his plat=-

form.22

Kern's first and only venture 2s an zctor on a stage occurred
in the summer of 1866 as a member of the Alto lranziic Scciety.
The play was a typical temperance drama of the period, "The Demons

of the Glass," and Kern's realism and earnestness as the father and

23

husband who became a drunkard made him the star of the evening.
He was a strong advocate of the temperance movement.

Before the end of his second term of teaching, Kern became
a deeply religious, active member of the Methodist church as a re-
sult of a revival meeting at Albright's chapel.

During these teaching days, when the young pedagogue
was preaching temperance, damning the radicalism of the
Thad Stevens, protesting against carpetbag government in
the southern states, practicing his embryo eloquence upon
debating societies in the woods, and experiencing a spir-
itual awakening, he was attracting attention throughout
the community and county as a youth of precocious ability
and rare gifts. This did not affect his natural modesty
or his relations with young people of his own age. . . .
Writing of his boyish characteristics, Mr. Morrow says:
"His friendship was steady and faithful. I never knew
him to cut a friend as the mood or occasion might sug-
gest. He appeared to always meet his friend with a smile
and a friendly handclasp that impressed one as real, and
he manifested his interest in helpful ways. He had been
trained to know the value of a dollar, taught that it
represented real value and should not be squandered, but
if he met a friend in need and he had a dollar im his

221pid., pp. 10-1l.

231pid., pp. 11-12.
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pocket that dollar was his friend's at once. He had

large sympgth%es and in a sense he was his brotﬁer's

keeper. His general character never changed."2

As the end of the second term drew near, he turned his at-

tention to the selection of a law school to enter. Because of its
reputation as the great school of the West, but primarily because
the living expenses at the school stayed within his modest means,
Kern chose the University of Michigan. He entered there in the
spring of 1867, taking a special course of study under the Literary

Department. In the fall of 1867 he entered the law department of

the same school as a junior, and was graduzted in March of 1869.25

College Years

Legal training. While no record of the special course of

study Kern took under the Literary Department can bte found, one
might assume that it was a preparatory course designed to fill in
the "gaps" in his educational experience at Kokomo Normal. Real-
izing that the Literary Department curriculum stressed the classics
at this time, we might reasonably speculate that the course of
study concentrated on classical literature. The study of an Eng-

lish rhetoric was possibly a part of that course.2

2""Ibid., pp. 12-13.

-

25Blanchard, loc., cit.; 3ouers, OL. Cile, 1pe Lo-l4) .Olu.an,
lec. cit.; and Juwabacl and Caynaird, Op. Cib., p.o 105. lere again,
there is disagreement as to the length of time and the exact tirme
of the experience. It appears that the time sran makes the above
the only reasonable distribution of the total time involved.
26Newman's Rhetoric was a part of the required curriculum
for Sophomores in 18L4 and VWhately's Rhetoric was a part of the
required curriculum for Juniors in 1845 to 1346. The University of
Michigan: An Encyclopedic Survey (Ann Arbor: University of Michi-
gan Press, 1943), Part III, rp. 558=559.
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Kern entered law school in Cctober of 1807. The sole en-
trance requirement, that "the candidste shall be 18 years of =zge,
and be furnished with certificates giving satiéfactory evidence of
good moral character,"27 meant that the law school became a haven
for the lazy student.28 To balance this group of poor students,
the faculty could look for inspiration to a group of students with
considerable ability. Many of this group were already practicing
attorneys, men who had studied law in the offices of practicing
lawyers. Others of this group were nesring the end of their stud-
ies with lawyers who were about to recommend them to the bar. This
group, taking advantage of the lectures by the faculty before enter-
ing into practice on a permanent basis, was a stimulant for the
serious-minded students, such as Kern.29

The course of study, not at all like the training of today,
was laid out over a two-term period. Each term lasted only six
months, from the first of October until the last Wednesday in March
of the following Spring,jo and the student could begin his studies
with either term. The method of instruction was not that of cre-
ative thinking. The professors lectured, and the students listened.

Juniors, who were not quizzed or examined on their studies, came

to the lectures and listened, and then returned to their studies if
—_—

271bid., Part IV, p. 1019.

28The Michigan Book (Ann Arbor: Inland Press, 1398), p. 35.

29i1fred Shaw, The University of Michigan (New York: Har-
Court, Brace and Howe, 1920), p. 133.

3OWilfred B. Shaw, The University of Michigan: An Encyclo-
edic Survey, (4 vols.; Ann Arbor: University of Michigan Press,
1951), 1I, p. 1023.
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they were ambitious. Seniors were subject to quizzes which could

be expected occasionally during the last part of the term, although

they normally did not have very much effect on the outcome of grad-

uation. The same was true of the final oral examination given each

senior student. It consisted of only a few guestions, and no one

was ever failed at this pcini:.31

Graduation requirements were minimal. Attendance at the

lectures and moot courts was expected, and students comrleted the

formal oral examination and a written dissertation. The disserta-

tion was to consist of "not less than forty folios,'" but it was

not considered very important. Grading and examinations were ap-

parently a matter of "going through the motions."32

But perhaps stressing the difference in legal education of

that day and the present is a little harsh. On the other side of

the picture, the lectures were certainly given b& quite capable
men. Most of them were either practicing attorneys or members of
the Bench, in addition to being proficient as instructors in the
law. During those two years, Kern fell under the influence of this
law faculty, including James Valentine Campbell, Marshall Profes-
S0r of Law; Charles Irish Walker, Kent Professor of Law; Thomas

McIntyre Cooley, Jay Professor of Law; Ashley Pond, a practicing

lawyer from Detroit; and Charles Artemas Kent.33

In addition to the ten lectures given each week, the students

"ere required to attend a moot court that was held at least once
\

311pid., p. 1026.

321pid.

33Ibid., p. 1018 and 1026,
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each week and presided over by the lecturer of the day. These moot
courts were held for the purpose of promoting the practical know-
ledge and application of the principles taught in the lectures.34
The opportunity was there for the ambitious students to learn.
"The men sat at the feet of great lawyers, leérned men, and could
learn as much or little as they might elect."35

The coin shows still brighter when we consider the general
state of legal education at this time. Other law schools usually
required no more, and there were some who had even easier require-
ments., And, if this legal education was an easy way to become a
lawyer, studying for the bar in an attorney's office was usually

36

easier.

Public speaking training. In addition to the moot courts,

other activities were of benefit in the development of Kern's
Speaking ability. In the latter part of November, Kern wrote a let-
ter to his friend, Jackson Morrow, in which he remarked that he had
been receiving a great deal of practical knowledge of law through
€ludb courts. These club courts were organized by the students who
desired to gain additional practice in the application of legal
Principles learned in the lectures. As a member of the Indiana
Club ne had already been an attorney in four mock cases, and was to

n37

appear again "next Saturday.

The literary, or debating, societies connected with the law

SChool offered another extra-curricular source of oratorical devel-

—————
3*1vi4., p. 1023. 351vid., p. 1026.
361b44.

371bid., p. 1024; and Bowers, op. cit., pp. 16-17.
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opment for Kern. The Webster Society, officially in existence from
October 21, 1859, was the first society, followed shortly by the
Jeffersonian Literary Society. KXern belonged to the Douglas Liter-
ary Society, a small group averaging thirty members each term from
1865 to 18?0.38 In a letter on February 12, 1868, he told Morrow
that on the previous Saturday night they had discussed the question,
"'Resolved that the reconstruction policy of congress is unwise and
inexpedient,'" and he haa led the debate in opposition to the pol-
icy.39

Kern had the opportunity to hear contemporary speakers in
lectures sponsored by the Students' Lecture Association. This as-
sociation brought to Ann Arbor such men as Ralph Waldo Emerson, Bay-
ard Taylor, Theodore Parker, Henry Ward Beecher, Horace Mann, and
Henry M. Stanley, and stimul:ted interest in platform speaking a-
mong the students.l}o Kern commented on a lecture given by John B.
Gough on "Eloquence and Oratory," stating that Gough was a "splen-
did lecturer and his lecture" was generally a success.

Kern's most concentrated preparation in oratory may have oc-
curred as a result of lectures on elocution that were given twice

L2

each week to the law students by Professor Moses Coit Tyler. The

lectures, according to Kern, were of "great advantage."hB

38The Michigan Book, pp. 96 and 98.
39Bowers, op. cit., p. 22.
405, aw, University of Michigan, p. 220.
41Bowers, op. cit., pp. 21=22.
held. uzThere is no record of how many weeks these lectures were

3Bowers, op. cit., p. 17.
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Prior to coming to the University of Michigan in the Fall of
1867, Tyler had acquired a considerable reputation as a speaker and
journalist. His work at the University in English language and
literature, and the science and art of elocution brought warm com-
nendations from many sources.

Much of Tyler's resource materials for his lectures came
from the classics. While Kern was at the University, Tyler had
made careful notations on his readings from Quintilian's Institutes

of Oratory, Forsyth's Life of Cicero, Cicero's Oratory and Orator's,

Mills' Dissertations and Discussions, and the works of Aristotle and

45

Tacitus.

The influence of this reading of the classics on Tyler's con-

ception of modern oratory is indicated, in part, by the following:

Sep . 15 Iy 1869

It strikes me that a captivating and helpful book on mod-
ern aspects of oratory, with contr:sts to the ancient, might
be written in the form of a conversation between celebrated
American characters; say Charles Sumner, Greely, [sic;] and
Lincoln, with presence of two or three young men. Lay the
scene at the Soldiers' Home, near Washington, on Saturday
night during the war. Lincoln glad to relieve his mind by
contemplations of philosophy and -====~ and by ===--. Sum-
ner represents the learned advocate of classical eloquence;
Lincoln, the examplar of unpolished American eloquence;
Greely the shrewd philosophical opponent of all oratory as
such. Sumner quotes learnedly all about the literature of
ancient and modern times; Lincoln praises Clay, Colonel
Baker and tell good stories, quotes Shakespeare and gives
ingenious augural comments, besides quoting the Bible and
tracing the thread of oratory there. Greely's attitude is
that of futility. Of course the model will be Cicero's
“Brutus" and "DeOratore."

\

uhﬂoward Mumford Jones, The Life of Moses Coit Tyler (Ann
:rbOI': University of Michigan Press, 1933), pp. 119 and 125; and
haw University of Michigan: Encyclopedic Survey, p. 548.

b 45Cornell University Library, Moses Coit Tyler MSS Collec-
V;on' Commonplace Book V, pp. 129, S56-66, 638-75, 184-186, and Book
» Parts 1 and 2.
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It might be better to publish this after Sumner and
Greely are dead -- unless they persist in living too
long -- nor until -- it is written.

Also: studies for it might be made by getting mater-
ial for University lectures on "Oratory, Ancient and
Modern."l46

An evaluation of Tyler's ability on the platform was found
in an unidentified newspaper clipping, dated 1869:

It would be difficult to give an idea of the brilliancy,
humor, and beauty of this lecture, its varied information
and the indescribable charm of manner, the felicitous ren-
dering of words, that stamp his meaning vividly upon the
mind; suffice it to say that no lecture of the course has
given so universal satisfaction and delight as this from
Prof. Tyler, who in private life is as genial, brilliant,
and delightful as he is in public --- happy the student

to whom he daily lectures, for not many colleges have a
popular Professor.

The Detroit Free Press of March 6, 1871 spoke of Tyler's brilliant

flashes of humor, eloquent and graphic description, rapier thrusts
of satire, and careful analyses of the speaking of great political

men, The Detroit Fost of the same date also czalled attention to
Lo

these analyses.
Thus, Kern not only had the benefit of an extremely capable
Thetoric and elocution teacher, but also the benefit of one who was
thoroughly familiar with all the canons of rhetoric. We cannot es-
Sume that Kern's professor of elocution remained untouched by the
Sophigtic flavor of the lyceum movement and concentration on elo-
cution, On the basis of the evidence, we can assume that Tyler of-
fered his students much more than just the proper gesture strokes
ad mimicked registrations of emotion; even more than just proper

Volce jinflection and platform decorum. Tyler's teachings were
—

46Ibid., Part 2.

47Ibid., Personal Record Book, 1853-1875.
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quite properly gounded in a classical understanding of rhetoric,

including Cicero and Quintilizu.

The senior law student. January 1, 1269 found Kern hard at

work on his thesis, '"The Dissolution of Agency," and studying for

48

his examinations.

"We senior law students don't have quite so fine a time
as we did last winter. Then all we had to do was to sit
and listen to lectures, but now we are quizzed each morn-
ing on the lectures of the preceding day, and after holi-
days we will ve examined every afternoon on last winter's
lectures, to wind up with an examination of five days at
the close of the term. Rather a gloomy prospect, isn't it?
"I have no particular fears but that I shall get through
all right and come out a veritable LL.B."%49
On March 20, 1869, Professor Charles Walker was asked by
Kern and other members of the senior class to prepare his last lec-
ture to them "with a view to publication" in mind.50 Walker con-
sented, and on March twenty-fifth he addressed the Senior Class of
1869 on the subject of "Practical Suggestions." In the lecture he
cautioned the seniors that in their new profession they should run
an oxderly office, devote much time to careful study, and prepare
Cases for trial carefully. He pleaded for them to perform their
full duty to society, and make themselves felt as a power for good
in the community and to others.51

Final examinations took nlace on March twenty-sixth and twen-

'Y seventh. And on March thirty-first Kern was graduated into the
—————

8Bowers, op. cit., pe. 23.

“91vid., p. 2b.
50

i Henry Wade Rogers (ed.), Law School Pamphlets, Michigan
Stoxrica

1 Collections, University of Michigan, Ann Arbor.

5l1pid.
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profession of law.

Growth of the State Politician

Country lawyer. Kern, after a short period of a few weeks

of local traveling, returned home. His neighbors, anxious to hear
the new lawyer, soon had a speaking engagement arranged for him in
the neighborhood. Kern carefully prepared the sreech, and then
went into the woods behind the house to practice it. A neighbor-
hood girl passed by in time to see a "crazy man" waving his hands
wil dly and shouting to the trees. The Kern household reassured the

girl that the noises and gestures were only John practicing his

53

speech.

The day of admission to the bar and to law practice occurred
for the twenty-year-old lawyer in May of 1869. He set up his prac-
tice in Kokomo, Indiana, and confidence in his new abilities was
strengthened considerably within the next two months by participa-
tion in several cases. His office bccame the gathering place for
the Younger men of the town. In the evenings and on Sunday after-
hoons the group would gother to discuss the problems of society
and local gossip. .Kern seemed to enjoy these meetings, but some-
times became disturbed if one of the "loafers" would hang around
duridlg his working hours. The gregariousness of Kern seemed to be

already firmly established.”’

The description of Kern as a "genius" became quite prominent
—————

i 52Record of the Department of Law in the University of Mich-
San’ I. p. 4090

53Bowers, op. cit., p. 26.

5l’Ibid., pP. 29-30, and Taylor, op. cit., p. 338.
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during this period. It will be remembered that as a boy Kern was
thought to have unusual mental abilities. Several characteristics
of Kern during this period are arparently resronsible for this label
of high praise. The biograrher descrites his genius in terms of
his eloquence before a jury, which surpassed the older @embers of
the bar. He also points to the winsome geninlity of Kern's person-

a2lity that brought him friends and popularity in evcr-increasing

quantity. His performance tefore the local justice of the peace

courts, the only local forums of the period, made him a virtual hero

in the county.55 One of his admirers was C. C. Shirley, later a

prominent Indiana lawyer. He described him as '"one who had been

touched with the fires of genius."5

"I know the impression he made on me was that his client
was always right and much wronged by the highly reprehen-
sible persons on the other side. « « « I learned that his
vsonderful skill in marshalling the fects and circumstances,
added to his real genius for pathos, ridicule and invec-
tive, when these weapons could be used to advantage, were
often quite as much to be feared as the merits of his case.
He knew when to employ these weapons and never made the
mistake so frequently observed of resorting to either un-
less there was something in the case which made it certain
he would 'get away with it.' He avoided the obvious resort
to such expedients--indeed he never seemed to employ them
at all. This is what made him so eff=ctive when he did use

them."57

In another instance C. C. Shirley said of Kern:

"I first knew of him in the justice of the peace courts
©f Honey Creek township. As often as he was attorney imn a
Case I was present at the trial. I was charmed with his
©loquence and drew my early inspirations from him at the
bar, There are no courts which represent the human pas-
Sions, humor and pathos more potently and effectually than

————
55

56

Bowers, op. cit., pp. 30-31.

Ibid., pe 31.
571bid., pp. 32-33.
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the justice of peace courts. In them John W. Kern was
perfectly at home. He ran the gamut of human emotions
and sympathies. He had a big heart himself and under-
stood human nature perfectly, and consequently was a
perfect master of the hugan heart and played upon the
heart strings at will, "o
Thus, Shirley thought Kern's brilliance was in his oratory.
And Bowers described Kern, the Kokomo lawyer, 2s a "brilliant crim-
inal lawyer in those days, powerful with juries," and "very elo-
quent." Later on "he lost some of the 'purple patches'" of oratory
that marked the early period of his legal career.
He had the qualities of the orator--a capacity for deep
feeling on convictions deeply felt. He knew men and how
to reach their minds and hearts. This was the reason he
was a great criminal or trial lawyer in his early days.59
His practice in Howard County also required the power of an-
alysis to discover human weaknesses and expose conspiracies.
Through the exposing of falseness and concealment Kern presented a
case before both the court and jury on its own merits. He became
famous for this analytical practice, and was soon engaged on one
side or the other of every important case tried in the county.6o
One reason for the success of Kern in the practice of law
Ray 1lie in his choice of law partners. Among these were J. F.
Elliott, later judge of the Circuit Court of Howard County and one
°f the brightest legal minds in the county; L. J. Hackney, later a

judge on the Supreme Court of Indiana; N. R. Lindsay; and Col. N. P.
—_——

58Morrow, op. cit., p. 4Ok,
59Letter from Bowers to writer, August 15, 1957.

60Cumback and Maynard, op. cit., p. 186; and Kokomo Dis-
Ratch , august 19, 1917, p. 1, col. b
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Richmond.61

Perhaps the most notable characteristic of Kern's early legal
career is the depth and rapidity of his perception. One example of
this occurred in a case where he was positive that the prosecuting
wi tness was lying. Lacking evidence to substantiate his belief,
Kern decided to rely on a bluff. Dramatically, he opened the drawer

of the desk in front of him and held up a blank sheet of paper.
Looking directly at the witness he demanded fiercely, "Did you not
on a certain occasion testify so and so in this matter?" The wit-
ness, certain that he had been czught in his lie wilted and confessed
that he had testified differently on a previous occasion.

An outgrowth of his skill in perception was his reliance on
the expedient. Kern was not the kind to drag out a court case. He
Preferred the fastest course of action .that would lead to the de-
sired results. While Kern was still very ncw in the practice of
law he represented the plaintiff in a suit on a promissory note.

He had not expected the defendant to make an appearance in Tipton
Where the case was to be tried, and had not prepared for a trial.
HOWfrver, the defendant was represented by one of the region's out-
Standing judges. When Kern realized he was going to be facing a
tontest with such a wprthy opponent as Judge Green he was complete-
ly at 5 1oss and greatly embarrassed at his lack of preparation.
Howeﬂrer, Judge Garver was on the bench and, being sympathetic toward
the NDew lawyer's position, asked Kern what he intended to do and if

he WOnuld "take a rule." Kern did not know that to "take a rule"
\

61

Cottman, loc. cit.

62Bowers, op. cit., pp. 38-39.
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meant that the defendant was required to answer the plaintiff's
complaint, or that the plaintiff was required to reply to the de-
fendant's answer, but he did know the judge would not mislead him.
So with an air of complete competence he remarked, "Yes, your honor,
yes, T believe I will take a rule."®3

A later example of the use of the expedient occgrred after
Kern had gained considerable experience in the practice of criminal
law. In this case his client had been accused of stealing a pocket-
book. Kern secured a pocketbook similar to the one which hzd been
'stolen. He presented it to the pfosecuting witness and pressed him
for a positive identification. The witness fell for the trap and
identified the pocketbook as his, whéreupon Kern placed the real one

in question before the court. The case for the prosecution was

1ost.64

Kern displayed his youthfulness by never allowing an oppor-
tunity to get a laugh from his courtroom audience slip throuch his
frasp. One of nis most celebrated practical jokes wes played upon
Jo Fred Vaile, father of the man who gave him the gruelling examin-
ation for his teacher's certificate. Vaile was an immaculate dress-
T and prided himself on his silk hat. Kern was making an argument
before the court, and, pretending to be wrapped in the emotion of
his argument, he brought his law books crashing down on Vaile's plug
hat. The audience roared its approval as Vaile grew livid with

Fege. Only Kern's acting ability in apologizing profusely to Vaile,
\

63 . .
Morrow, op. cit., p. 403; and Kokomo Dispatch, August 19,
19179 P. 1, col. L.

6LI'Bower's, op. cit., p. 3S.
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and in pleading his distraction during the heat of an argument to

65

the court saved him from a fine for contempt.

Kern was reluctant to charge proper fees. A classic example

of this occurred when Kern was a partner to Judge B. F. Harness.

Their client was a woman, unsble to talk, for whom they had saved

forty acres of land in a civil suit. V¥When her little boy asked a-

bout the fee, the lawyers talked it over and Kern meekly suggested

seventy-five dollars. The woman extracted the amount from a roll

in her stocking containing six-hundred and thirty-five dollars.
Through her son, she told them she had brought along this amount as

an anticipated partial payment, expecting to pay the rest after her

66

corn crop had been harvested and sold.
Kern made his reputation as a lawyer chiefly through his

oratorical skill and ability in criminal cases. Some of his great-

est speeches were made on the side of the prosecution. 7 This may

seem unusual when we consider the character of Kern as being sym-

Pathetic to human nature.6 Perhaps his role as a prosecutor will

become clearer when we later consider Kern's early political career.
One of the outstanding criminal cases in which Kern repre-
fénted the prosecution was the murder case of the State of Indiana
VSe Hawkins. The case was tried at Kokomo with Kern as special
Prosecutor in 1885. Kern had been hired by the father of the mur-

dereg boy. Senator Donald Vorhees was employed by the local law

————
65Ibid., pp. 33-34, and Morrow, op. cit., p. 406.

661bid., p. 4o7.

67Bowers, op. cit., p. LO.

See p.i3-2h.
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firms of Cooper and Harness and O'Brien and Shirley to defend Haw-
kins. The case grew out of a shooting prompted by Hawkins' desire
to defend the honor of a woman friend against a man who was one of
Hawkins' friends. Voorhees had been especially successful on the
defense in cases which involved wrongs committed agzinst women. The
case attracted state-wide attention.

Kern's closing argument was made at night before a great
crowd which over-flowed into the hallway and corridors of the court-
house. Realizing that one of his chief objects of attack had to be
the prestige of the Voorhees name, he cpent a considerable amount
of time in ridicule of the efforts of the defense. The ridicule

became so intense that Voorhees left the courtroom where he remained

until the end of the speech.69

"Mr. Kern," writes A. B. Kirkpatrick, then prosecuting at-
torney, '"was at his best and held the jury and audience
syellbound as he swept everything before him by his irre-
sistible logic and eloquence. At its conclusion, Senator
Voorhees said with a qualifying adjective that it was a
shame to have a man like John Kern make the closing speech
in such a case. Kern easily won the laurels over the sen-

ator."

YAs a criminal lawyer," writes A. B. Kirkpatrick, "Kern in
his prime was perhaps not excelled in Indiana. I have seen
Senator Voorhees, Major Gordon, John S. Duncan, Henry N.
Spaan and Major Blackburn in the trial of criminal cases
and in my opinion none of them excelled Kern."70

Kern secured a conviction, and Hawkins received a seven year prison
sentence,’t

His popularity and prominence as a criminal lawyer, his percep-
\

69Bowers. op. cit., pp. 40-41.

70Ibid., pp. 40-42; and Kokomo Dispatch, August 19, 1917,
p. l‘ COlo ;c

71Morrow, op. cit., I, p. 354.
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tion of human nature, his kindly nature and understanding manner
were perhaps the key ingredients that fostered the birth of Kern,
the political orator, from the development of Kern, the forensic
orator. Kern, the political orator, will be the concern of the re-

maining portion of this chapter.

Howard County politician. Kern's long association with and

adherence to the principles of Indiana Democracy tegan with the in-
fluence of his father. Doctor Jacob H. Kern was an ardent Democrat,
and although he did not rise to the political heights that were to
be the destiny of his son he was for many years the most prominent
Democrat in Howard County. As early as 1849 he served his party as
President of the Howard County Democratic Convent‘.ion.72

Not that this was such an impressive honor, for Doctor Kern
and his son had chosen to settle in a county which recorded Repub-
lican majorities ranging upward from a minimum of around 1,200
Votes as regularly as clockwork. Consequently, running for public
Office as a Democrat meant that it was strictly a labor of love for
the party with little hope for political success. The lack of po-
tentially successful Democratic candidates is best indicated by how
Quickly John Kern was called upon to make a futile race.’”

In March of 1870 the Democratic County Central Committee met
for the purposes of organizing for the coming Fall elections, and
to consider whether or not the running of a straight Democratic

ticﬂcet was worth the effort. Kern's efforts in favor of a full

ti‘ﬂtet won him his first official recognition by the party, the
\

7ZKokomo Dispatch, August 19, 1917, p. 1, col. 4.

7300ttman, loc. cit.
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Secretaryship of the County Central Committee. The Auruct conven-
tiomn accorded Kern an unusual position in the determination of the
plat form, Chairman of the Committee on Resolutions, and when the
nominating rroceedings had ended, Kern hzd been nominated by a vote
of 39 to 8 as the Democratic candidate for the county's seat in the
State Legislature. He was not yet twenty-one years of age.74

The Convention of 1,000 Democrats had not acted rashly.
Kern had already gained the reputation of a political orator of con-

siderable skill, and through the early summer his speeches had made

a consideratle impression on the community. The Kokomo Democrat re-

ported on one of his speeches on August third:

"Considering the intense heat of the evening and the
&reat disadvantage under which he spoke it was an eloguent
and able effort and so regarded. The court house was
crowded and the audience went away entertaining as high an
Opinion of the Kokomo boy as ever."75

His writings, also, came before the eye of the public, with

his Political comments published in The Kokomo Democrat which he
Sérved as an assistant ed:i.tor.76 During the summer of 1870 he con-
tributed many articles '"calculated to fire the Democratic heart."77
Kern's campaign speeches during the late summer and early

faly put political fear in the hearts of the Republicans. Although

Kern .6 opposed by a popular Civil War local hero, his fight was
\

741bid., and Bowers, op. cit., pp. 4851,

71bid., pp. 50-51.

197 76Logan Esarey, History of Indiana: From Its Exploration to

<22 , Kate Milner Rabb and William Herschell, "An Account of Indian-

ah3?~1~s and Marion County." (4 vols.; Indianapolis: B. F. Bowen
Company, 1922), IV, pp. 545-5u46.

77Bowers, op. cit., p. Sl.
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so sincere and earnest that the Republicans found it necessary to
exert their political organization and Party press organ, the Kokomo
Tribune, to their full capacities to counteract the energetic cam-
paigning of Kern.78

One of Kern's first moves in the campaign was to challenge
his opponent, Captain Kirkpatrick, to a series of joint debates, but
the invitation was declined. His oratory had its effect on the
voters during the election, and Kern carried Kokomo and the rest of
Center Township, normally Republican by 400 votes. He was beaten
by less than 250 votes, while in other offices at stake the county
went Republican by 1,000 votes.’2 Although Kern lost the election
the Republicans were never again sure of their supremacy as long as
Kern was on the Democratic ticket.go

Kern's popularity both a= a political purtisan and as a law-
yer grew with such rapidity that in the spring elections of 1&71 he
Vas elected by the Kokomo City Council, consisting of five Repub-
licans and three Democrats, to fill the office of City Attorney.

He was reelected to the position twice, serving until 1875 when he
declined to fill the office for another two-year term, but did re-
turn to the office in 1376 for one year. In May of 1883 he was

26in elected to the office for a two-year term, but apparently did

ot Complete it. Each time a Republican dominated Council elected
——————

Ibid.

X ?9Blanchard, op. cit., pe 342; Cottman, loc. cit.; and Ko-
ONO Dpispatch, August 18, 1917.

8OBowers, op. ¢it., pe 53; Cottman, loc. cit.; and Blanchard,

L. _cit., p. 342.
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him.81
Kern was an arcdent supporter ol the reform elexments within
the Democratic Farty. This did not make him very popular with the
comnservative elements among Howard County Deriocrats, but he did not
subdue his enthusiasm in 1871 for Horace Greeley, Democratic candi-
date for President, and for Hendricks, the Democratic candidate for
Governor of Indiana, both advocates of reform. In the Democratic

County Convention of 1874 Kern was still advocating reform. The

editor of the Republican Kokomo Tribune commented on his speech,

**Tf he had lived in the days of the Reformation he would have been
the head and front of that ‘movement. As a reformer Kern is a suc-
cess."82
Kern's leadership of the Democratic Party in Howard County
was evident by this time. In addition to the major address on re-
form made in the convention, he also made twenty-one of the thirty-
two motions placed before the delegates. He was attending the cau-
Cuses of the State Democratic Committee in Indianapolis as the sole
representative of the County. From that year until 1884 he was the
Principal Secretary of the State Democratic Conventions.83
The convention selected Kern to run for the county office of

PI‘OSecuting Attorney that year. During the campaign an excellent

€xample of Kern's power of ridicule developed. He persevered in

——

81 . .
Blanchard, loc, cit.; Bowers, op. cit., pp. 56-57; and
Kok omo Dispatch, August 19, 1917, p. 1, col. 7.

1 8§Lhi§,, pe 58; and Biographical Sketches of Members of the

-lgié;ana State Government; State and Judicial Officials, and Members
%f\"::he Fifty-fourth Lepgislative Assembly, 1605 (Indianapolis: The
043 anapolis Sentinel Company, 1385), p. 25.
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his advocacy of reform during the campaign, levelling his oratorical

attack at local county officials. It appears he had a working know-

ledge of the principle of explaining the abstract by drawing upon

pertinent concrete examples. Kern brought home to his audience the

abstract concept of reform by relating to their personal experience

and knowledge.
The Republican county officials had adorned their offices with

items that Howard County farmers would ceem "frills" and "extravagant

mi suse of public funds." Included in this list were such items as

paper weights, arm rests, dusters, and fancy stationery, all of which

bec nme the objects of Kern's political ridicule. Chief among the

items of ridicule, however, waz an invention by a man nasmed McGill

wvhich clamped papers together. Kern would go to such lengths in his

descriptive ridicule of the "McGill machine'" thst his audience wculd

build a picture in their minds of a2 monstrosity not unlilke a turech-
1%

ing machine. At the prover time, Kzrn would then show them the tiny

real device and nume the high price aid by the officials for it.

Kern succeeded in making the "NMcGill machine" an issue in the cam-

Peaign to the extent that in the election, while he was defected by

234 votes, the Rewnmublican fortress received another good shaking.

In 1880 he wes agnin defeated for the office by 505 votes, while the
Republican candidate for Presicdent, Garfield, carried the County by
1,200 votes.sb' |

The State Democratic Convention of 1576 was a sharp lesson

1 Kexrpn's exuberance for reform. He engaged in an attack upon one

°f the leading ancd most honestly forthright lawyers on the Indiana

bupreme Court bench. The attack wns promped by "unessential pur-

Chases of stationery and other conveniences for their offices by
\

uBowers, op. cit., vp. 58-59; =nd Blanchard, loc. cit.
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the members of the court. Kern loct his fight against the judge
and later came to realize the enormity of his mistake. > The pur-
chase of some stationery does not mean there has been a misuse of
public funds.

Although his inexperience might have occasionally handi-
capped him, as in his mistaken reform exuberance against the judge,
Kern was always a loyal member of his party. His popularity in
Howard County caused many Republican leaders in the county to lay
political fortunes at his feet if he would only be converted and
join the ranks of the Grand 014 Party.86 Kern declined. He was
also immune to his own personal desires in matters where party loy-
alty was most concerned. In his exuberance prior to the National
Democratic Convention in St. Louis, 1876, for Governor Hendricks
of Indiana, he stated that he would not vote for Tilden if he re-
ceived the nomination for President. Party loyalty led him to vote

for Tilden in the face of heavy criticism from The Kokomo Tribune.87

In the county convention of 1882, Kern's sveech on reform
(a regular part of the agenda by now) concentrated heavily on at-
tacking politiciens who buy their nomination and election. He pre-
dicted that the time would come when such politicians would be re-
Pudiated by the people. Kern was later to be an important factor

in that repudiation.88

State politician. From 1876 to 1884 Kern was gaining state-

85
86

Bowers, op. cit., pp. 61-62.
Cottman, loc. cit.

87Bowers, op. cit., pp. 63-64,

881bid., pe 65.
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wide prominence as a political stump speaker. More and more the
party was calling on his services away from Howard County as well
as in his own locale. With his increased recognition and his de-
sire for a little financial reward for his efforts, Kern decided to
run for the state office of Reporter of the Supreme Court in the
campaign of 188#.89

The Democratic Party ran one of its stfongest tickets of the
19th Century in Indiana that year. Iszac P. Grey, Captain W. R.
Myers, John J. Cooper, and James H. Rice were the candidates for
the chief state offices. They included a shrewd politician, a great
stump orator, a business man of hish character in the business world,
a2 well-respected lawyer, and a popular personality. They were
backed up by a strong group of young rarty workers including John
E. Lamb, Benjamin F. Shively, and a party manager in Marion County
who was shortly to be a very important influence in Kern's politi-
cal fortunes, Thomas Taggert. Former United States Senator Joserh
E. McDonald, Senator Daniel W. Voorhees, and Thomas A. Hendricks,
the Vice-Presidentizl running mate of Grover Cleveland during the
election, brought their national prestige on the state campaign.9o
Certzinly, Kern had plenty of help for the first time in his polit-
ical experience.

Of course Kern was making his own mark during the campaign.
Accorging to Bowers, his consultation of the files of The Indian-
2poli s Sentinel indicated that Kern concentrated on the tariff
qUeStion in the campaign, sreaking usually for two hours each time.

His Speaking won the now not unusual praise for being eloquent, log-
\
89Ibid., pp. 68 and 84; and Cottman, loc. cit.

90

Bowers, op. cit., pp. 70-=73.
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ical, convincing, highly persuasive in matters of pathos, =nd cog-
. : 91 - s
nizant of matters of ethos. Perheps Doctor L. E. Quivey of Fort
Wayne recorded the most vivid picture of Kern in this period.

"He was very slender and in the long frock coat of the reriod
seemed much taller than when I sa. him years afterwzrd. He
had an abundance of hair which was alwiost black @nd which he
wore rather long, but always neztly trimmed about the edges.
His face was rather pzle and already lines were graven on
his forehead znd =zbout the eyes, which, togethcr with heavy
eyebrows, gave an expression of austerity which wholly be-
lied his nature. Although an indefztigable worker he was
not a rugged man, and was therefore very careful of his
physical welfare, using every precaution tc forestall some
seemingly ever-impending illness. ‘hile I am sure that he
had many hours of physical discomfort, he never even inti-
mated that he was not in the best of health.

"Wherever he appeared he made a profound imjprescion by
his fluent speech and the compelling force of his logic.
He seldom embellished his thoughts with figurative lang-
uage, and his sveeches were entirely devoid of verbosity;
his power seemed to lie in the earnest, lucid simplicity
of his arpeal. He never sought to please the fancy of his
auditors by lofty flizhts of oratory, nor did he indulge
in any tricks that crafty orators employ for applause. In-
deed applause secmed more disconcerting than pleasing to him.
Under no consideration would he deliberately offer offense
to any one, and he was inclined to let personal incivili-
ties go unrebuked and apparently unnoticed. Yet whan goaded
to retaliation he was ecual to any emergency."92

The above description lacks any mention of the."purple ratch-
es" of oratory that marked Kern in his early years before the bar.
In fact, Doctor Quivey specifically mentions that the Kern of this
Period was not given to such lofty oratorical practices. In light
0 the above description, it appears that the change in Kern's
5t¥ 1 e of speaking occurred sometime before 1884.2% Kern won his

firsy important election that fall ~nd a four-year term of service
—

9lIbido, ppo ?2-770 921bido"ppo 76-790

93see Te <he
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with the United States Supreme Court as Reporter for the State of
Indiana. In 1884, a good year for Democrats in Indiana, Kern ran
1,500 votes ahead of the Democratic ticket, chiefly due to his pop-

94

ularity in Howard County.

From a country lawyer to Reporter of the Supreme Court is at
least a modest measure of success in the political world. But Kern
was also meeting with a measure of success in his personal life.
Thus, a review of Kern's personal life in this period is essential
to obtain an adequate picture of his development.

Private and social life. After Kern had been graduated from

the University of Michigan and was just settled in his Kokomo office
on Mulberry Street,95 he lost little time in entering the social
whirl of the town. In addition to the yoﬁng men of the town who
sought his favor, Kern found that a promising young lawyer was also
a favorite among the young women of the town. Specifically men-
tioned shortly after his arrival were Misses Whenett and Hazzard
with whom he had renewed old acquaintances. They had called on him
at the office, and he in turn was intending to call on both of them
at their invitation.96 Whether or not he completed both calls, on
November 10, 1870, Kern married Julia Ann Hazzard, daughter of a
Prominent Kokomo business man. Kern's chief critic, The Kokomo
Iribune, announced the marriage in this way:

"Notwithstanding the ultra Democracy of John, there is
& whole-souled manner, a generous style and an earnestness

——

94Biqgraphical Sketches of Indiana State Government, p. 25.

n 9sﬁistorical Atlas of Howard County, Indiana (Chicago: King-
&N Brothers, 1876), p. 9&.

9GBowers, op. cit., pp. 28-29.
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about him that has compelled admiration. We have never
heard a single person speak of the bride except in the
highest terms of praise. She is intelligent, domestic
in her habits and preferences and very good."97
By this time Kern's father had returned to his home state of
Virginia taking young Kern's sister with him. John visited them
frequently, but his father remained there, a recluse, the rest of
his life.98
As time passed, Kern's multitude of friends grew to enormous
proportions. His witticisms and practical jokes were laughed over
and passed on to others. His quick temper was still very much a
part of him, and he was quick to rise to a challenge during these
early years in Howard County. His popularity and oratorical powers
combined to prompt demands for his services as a speaker on many
occasions outside of the courtroom and off the political stump.
Old-settlers' meetings and Sunday school picnics are examples of
these occasions.99 It was said of him in the 1884 campaign that
"his social manner won for him a host of friends irrespective of

party.n100

Doctor Quivey termed him "by far the most approachable
Public man we had encountered. The distant, awe-inspiring charac-

teristics of some of the other speakers were wholly foreign to his
nat ure. "101
In those early years, a son and a daughter were born into

the Kern household, Fred R. and Julia A. Kern was actively engaged

80¢3i a1ly as a member of the Methodist Church, a Freemason, and an
———

97Ibid., pp. 35-36. 982biq-. p. 45.

1001p34., pp. 74-75.

1bid., p. 46.

101Ibido. p‘ 78.
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0dd Fellow. But his personal life was to know great sadness also,
for on September 1, 1884, his wife, Julia Ann, died. With the pass-
age of time Kern's sorrow lightened, and on December 23, 1885, he
married Araminta A. Cooper, daughter of Doctor William Cooper of

Kokomo. Two sons, John Worth Kern II and William Cooper Kern, were

born to this union.lo2

Kern lost the race for reelection as Supreme Court Reporter
in the campaign of 1888 by the margin of 2,500 votes. His fomnd
dreams of accumulating a little extra cash during his term of office
did not materialize. His gregariousness proved to be the downfall
of those dreams. This was an age of "socializing" on the Washing-
ton scene, and Kern's affability and ready wit made him a choice
favorite for the never-ending stream of Indiana politicians that
flowed into the capitol. The result was that he spent his money
a8 rapidly as he made it. He authored seventeen volumes of Indi-

ana Reports on the United States Supreme Court (Volumes 100 to 116)

d“ring his term of office, and, after finishing out the term, was
forced to sell the copyright on them for a very small sum in order
'© help alleviate his poor financial condition.t9>

Return to law practice. Kern returned to private practice,

but now made his home in Indianapolis. There he entered into a
partnership with Leo O, Bailey. Kern and his partner concentrated
larSely on the more lucrative civil practice in law, rather than

Kern‘s former specialty of criminal practice. Kern later left the
\

ch lansa.rey, From Its Exploration to 1922, p. 548; and Blan-
axrq, loc. cit.

Cu loBBowers, op. cit., pp. 84-85; Cottman, loc. cit.; and
Mback and Maynard, loc. cit.
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partnership for civil practice on his own.lol+

There were two prominent reasons for Kern's abandonment of
criminal practice. He felt that the law cases in criminal practice
involved immoral and irreligious acts that were repugnant to his
own set of values. His financial condition also warranted the change
to a more lucrative type of practice. His depth of perception of
human nature, his sense of justice and mercy, and his analytical
mind gave impetus to his rise as a civil lawyer. With the aid of
his able partner, the firm of Kern and Bailey was soon among the
leading law firms in Indianapolis.los

Few of the cases attracted any notable attention, primarily
because civil law was the less spectacular of the three phases of
law in this period. Curiously, the two cases worthy of note in this
last period of Kern's legal career did attract considerable atten-
tion. One was a prominent civil case and the other an important
¢riminal prosecution. The civil case was a contest between the
State of Indiana and the railroad corporations. Kern served as a
SPecial counsel for the state in what turned out to be a series of
Cases arising out of Indiana taxes om railroads. In the criminal
Case phe served as a special assistant to the United States Govern-

“ént jin a case arising out of an indictment of the alleged wreckers

°f. the Indianapolis National Bank. This indictment resulted in a
\

lol’Bowers, op. cit., p. 86; John B. Stoll, History of the

J{:‘iﬂna Democracy, 191 Indianapolis: Indiana Democratic Publish-
Ge Company, 1917), p. 935; Encyclopedia of Biography of Indiana,
Ep X &e Irving Reed (2 vols.; Chicago: The Century Publishing and
R&xraving Company, 1899), p. 86; and Cumback and Maynard, loc. cit.
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series of cases called the "Swamp Land cascs." The effect of both
the civil and criminal actions was to raise Kern to a position a-
106

mong the leaders of his profession in the state of Indiana.

Return to state politics. Kern did not wait long before he

again entered political service in his state. In 1892, without any
urging or prompting on his own part, the Marion County Democratic
Convention nominated him for election to the state senate. Again,
political fortune smiled on Kern and he was elected along with a
Democratic majority in both houses of the state legislature, a Dem-
ocratic governor, and a full slate of electors for Grover Cleveland's
second presidential term of office.lo?

Because of his ability and popularity, he was placed among
the leaders in the state senate. His prominence is reflected in
his committee assignments which included rules, finance, roads,
Public buildings, the city of Indianapolis, and the chairmanship of
the Insurance Committee. The only slight of Kern was committed by
Mortimer Nye, the lieutenant governor, when he failed to place Kern
°n the Judiciary Committee. Nye was criticized by the state Demo-
frats for this snub.l08

It was in labor legislation that Kern made his strongest im-
Pression in the state senate. During the session of 1893 Kern led
the fight for the passage of two important labor bills. The first

Yas the Deery bill that legalized labor unions, and the second, the

He'1°11 bill, established the first employers' liability law to be en-
\

106Taylor, op. cit., pe. 340; and Bowers, op. cit., p. 87.

loe 1O7Bowers, op. cit., p. 88; Stoll, loc. cit.; and Cottman,

\C_J:‘l'
logBowers, op. cit., p. 89.
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acted in Indiana. Indiana was the fourth state in the nation to
adopt this kind of legislation. The courage of Kern in his con-
victions is shown in the debate for the passage of the Deery bill.
Kern made a major address in behalf of the bill just a year after
the outbreak of a serious transportation strike in Indianapolis
which lasted several weeks. Bitter feelings over the inconvenience
and police measures employed during the strike were still fresh,
and business interests were violently opposed to the bill. In the
consideration of the Hench bill Kern was pitched against the rail-
road lobby and an unfriendly judiciary committee. After overcom-
ing their objections and gaining senate approval, he had to hand-
carry the bill as amended through House approval and to the Gover-
nor's office for signature. A third piece of legislation was also
énacted into law during that session, partly through the efforts of
Kern., 1In many respects it was a quarter of a century preview of a
"first" in national legislation in which Kern was to be a leading
advocate, a child labor law.109

In the session of 1895 Kern became the minority party leader
“ith the Republicans once again in the majority. His chief role
¥a& that of defensive criticism. For example, in an election bill
Kern fought unsuccessfully against a Republican measure to redraw
election district boundaries.:'®
The Kern of this period was "among the best-dressed men in

111

the sSenate." On the streets he wore a Prince Albert coat and a

\

1091p3i4., pp. 93-100; and Stoll, loc. cit.

1108 vers, op. cit., pp. 101-111.

l1psi4., p. 89.
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black silk hat. He usually could be seen smoking a cigar. His
manner was cordial and inspired confidence in his ability and sin-
cerity. He was polite to Republicans and Democrats alike and was
impartially admired and respected by both sides of the senate. His
speeches contained more and better support, greater variety, and
more originality than those of the majority of Indiana legislators.
His excellent sense of humor and ability in ridicule were greatly
appreciated in the usually dull sessions. Although he was an un-
8werving partisan, his speeches were free of bitterness and bigotry
112

toward his Republican opponents.

Private and social life. Socially, he was now a member of

the Knights of Pythias, the Order of Elks, and a thirty-second de-
gree Mason. One of the most significant positions of recognition
Came to him in 1898 when he was named Charter Dean of the Indianap-
©lig College of Law. He held this position until 1.905. In his re-
ligious belief Kern was still quite orthodox although not now a
Nember of any church. He was a total abstainer, but firmly believed
that temperance was a question that each man had to settle for him-
sexl g 1153

His second wife was of great help to him. Immediately after
thety marriage she undertook quite capably the task of raising
Juli g, his infant daughter by his first marriage. Their home was
at 1836 North Pennsylvania Street in Indianapolis. By 1899 Julia

"&& 3in her early adolescence and Fred was a grown man. Fred had
\

112Ibid., pp. 89 and 10l1; Taylor, loc. cit.

113Cumback and Maynard, loc. cit.; and Proceedings of the
&nty-sixth Annual Meetings of the Indiana State Bar Association
Ndjanapolis: Indiana State Bar Association, 19220, p. 71.

w
X



Ll

served as a volunteer soldier under General ¥William R. Shafter at
Santiago, and now lived in Washington, D. C. in retirement because
of 111 health. Araminta, while watching over the trials and tribu-
lations of her adolescent step-daughter, also found time to counsel
her husband wisely in his political career. Her assistance to him
passed well beyond the normal duties of a lfxov.lsewife.lll+

Kern was also a social success ot parties and other friendly
gatl:;erings. He was quite familiar with the social graces, and his
Polite and kindly manner made him a good listener, the key to suc-
Cess in many social situations. His vivid imagination and quick
wit, coupled with his large supply of adaptable anecdotes, also con-
115

tributed to his success in Hoosier social life.

Relationship of Kern and Taggert. Sometime during the 1890's

Kern vecame associated with a man who more than any other was re-
Sponsible for his late but meteoric rise to national fame, Thomas
Taggert.

Tom Taggert was a young politician who was enjoying a differ-
ent kind of political fame. Like Kern, he was a political "prodigy."
Throngh his faithful party service, Taggert was mgde chairman of
the Seventh district congressional committee in 1890, serving in
that capacity for ten years. With the office went membership om
the State Central Committee, and in 1892 he was chosen as State Dem-
°“ratic Chairman.

Taggert's fame lay in his gbility to organize effectively
\

1lthid.; Bowers, op. cit., pp. 85-86; and Cottman, loc. cit.

115Enc clopedia of Biography, p. 86; and Taylor, loc. cit.
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party activity. It was his organization plans in the campaign of
1892 that delivered Indiana's electoral votes to Cleveland, gave
Indiana a completely Democratic state government, and put Kern in

the Indiana Senate. These plans were a source of wonder to National

Committeemen and they requested copies for implementation in their

The result was national prominence for Taggert.116

own states.
He was elected Mayor of Indianapolis for three successive
terms in 1895, 1897, and 1899. Taggert first employed the services
of Kern while he was Mayor, appointing him corporation counsel in
1895. In 1897 he appointed Kern City Attorney for Indianapoiis,
and to the same office in 1899. The position paid four thousand
dollars a year and gave Kern an opportunity to acquire some private
law cases.ll? His close association with Kern led Taggert to re-

Sérve bigger and better plans for him.:l']'8 In 1900 and 1904 Taggert

V¥as €t he national committeeman for Indiana, and in 1904 he was elect-
®d Democratic National Chairman.'t®

There can be little doubt that Tzggert was a political '"boss,"
although he was certainly not the kind of party boss that Boss Tweed
ian New York City represented. Taggert did not buy and coerce his
"ay <to fame. Instead he won his position through his organizational

E“:’ilit:y. He was not a self-made boss, but was rather a boss by the

°hoi ce of the Democratic Party. The fact still remains that by 1900
———

c ll6A1va Charles Sallee, "Taggert Collection,'" State Histori-
81 TLibrary of Indiana, Indianapolis, pp. 25-28.

1171pid., p. 163.

n llsIbid., Pp. 25-28; Stoll, loc. cit.; and Cumback and May-
|rdq, 1oc. cit.
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the State Democratic organization was under the direct manipulation
of Taggert, however temporary that manipulation was to be.lzo

The campaign of 1896 was a great turning point in the polit-
icg.l life of Kern, and a great testing of his loyalty to the Demo-
cratic Party. The schism caused by the issue of the free coinage
of silver was no more apparent than in the State of Indiana. On
May twenty-eighth of that year the conservative, or pro-gold, ele-
ments of the party held a mass meeting to counteract the effect of
a free coinage conference which had been held a few days before.
Kern was one of the speakers at that meeting who spoke out against
the free and unlimited coinage of silver. The free silver men
count ered with another'rally which featured as one of the main
Speak ers former Congressman Benjamin F. Shively, the chief advocate
in Indiana for silver.

The State Democratic Convention was in political revolt that
Jear . The Marion County gold delegation was not .seated by the cre-
dent i 51s committee despite the written protest of Kern who was the
°2ly anti-silver member of the committee. The State Convention end-
ed in 4 victory for the free silver men with Shively bearing the
811ve y Democratic standard as candidate for Governor.

The sharp division between the monied and the laboring class-
®Ssy which the later nomination of Bryan in Chicago evidenced, soon
°Yersghadowed the free coinage question with other questions involv-

ing Political corruption through coercion and bribery. In additiom

t
© the moral question of the fight, Kern found other sources of ra-

\

Jon 1201434., p. 96; and Edna Miller, "The Editorial Opinion of
anqn B. Stoll" (unpublished Master's thesis, Department of History
Political Science, Butler University, 1946), p. 67.
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tionale for his continued loyalty, if any other than his faith in
the Democracy were needed. Many parts of the Democratic platform
Kern found to be highly favorable to his own standard of reform. A-
mong these were the income tax, popular election of senators, em-
ployee protection against the coercion of the employer in his exer-
cise of the franchise, and the correction of evils in the use of the
court injunction. Kern could fight for these issues with his usual
zeal. Early in the campaign he met William Jennings Bryan. He told
him that prior to the convention he had fought against silver, and
his frankness won him the confidence and respect of Bryan. From
that time forward Kern was to become known as Bryan's lieutenant in
Indiana.l21

As has been stated, the Indiana Democracy by 1900 was Tag-
gert Democracy, so it is not surprising that the Taggert lieutenants
favored him for the nomination for Governor. However, Taggert in-
sisted that he did not want to make the race, and, with Taggert's
wzing, they turned Lo Fern. Many personal friends had also been
urging Kern to become a candidate, but he was determined to remain
out of the race. However, Franik Burke, a man who was not very pep-
ular with the organization forces, announced his candidacy, and in
order to insure supremacy of the machine forces and to please Tag-
gert, Kern accepted the call, His selection as nominee by the
State Democratic Convention was easily managed, and Kern conducted
an energetic fight for the election. But the Grand Old Party was
election king that year, although Kern ran well ahead of the nation-

al DemOcratic ticket.
————

lalBowers, op. cit., pp. 118=125; and Stoll, loc. cit.
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In the 1904 campaign Kern was again disinclined to run for
Governor, but the personal plea of the Democratic presidential can-
didate, Alton B. Parker, on the grounds that no one else could add
so much strength to the Democratic vote in Indiana swayed Kern from
his determination and he again consented. His consent caused Tag-
gert some trouble since he had made a personal promise to Frank
Burke to leave him a clear field in gaining the convention nomina-
tion. Taggert again engineered the nomination for Kern, and in so
doing nearly lost Burke's support. Kern lost his second attempt to
gain the gubernatorial seat to Republican J. Frank Hanly by over
eighty-four thousand votes. The Republican landslide was repeated
°n the national scene.122 |

Kern's prominence in the Democratic Party of Indiana was now
hei ghtened not only by his popularity among party members but alse
because he was now a politician who enjoyed the backing of the Tag-
gexrt machine. Both Kern and Taggert believed in the princirle that
"to the victors belong the spoils." Yet, Kern's motives and integ-
Tity in relation to his involvement with the machine were not ques-
tioned. Kern's frankness and sincerity overshadowed any connota-
tions that might have been attached to the bossism of Taggert.la}
I{et'n's political popularity is further indicated by his election as

124

the first President of the Indiana Democratic Club, By 1905 his

pc’lbular:i.ty and record of service had won him the complimentary vote
\

lZZLogan Esarey, A History of Indiana: From 1850 to the Pres-
;% (2 vols.; Indianapolis: B. F. Bowen and Company, 1918), I, p.
O56; Bowers, op. cit., pp. 128-143; and Stoll, loc. cit.

123gcarey, From Its Exploration to 1922, IV, pp. S547-548.

lz“Commemorative Biographical Record of Prominent and Repre-
&:ative Men of Indianapolis and Vicinity (Chicago: J. H. Beers
4 Company, 1908), p. 23.
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of his party for United States Senator, an honorary gesture in the
light of a Republican legislature, but one which was to have real
meaning in another five years.]'25 Before tnis time, however, Kern
was destined to gain even greater recognition in the Democratic

Partyo

National Prominence

Beginning of national prestige. Kern was not unknown on the

national level by this time. The plea for his gubernatorial candi-
dacy in 1904 by Parker is a clear indication of his increasing pop-
ulaxrity and prestige among the national Democratic leaders. Kern
firs+t met Parker and many other prominent Democrats on his first
trip to Europe in the summer of 1895.]'26

Political conditions in 1904 made it desirable to have Indi-
ana gtrongly represented in the nationai leadership during the com-
ing campaign. One reason for this was the nearly absolute control
°f the Taggert forces over the State organization under Taggert's
Organizational ability. One such award of representation could have
been the vice-presidential nomination, and at the St. Louis Coaven-
tion Kern was receiving some attention for this position. However,
Ta&'gert was interested in the chairmanship of the National Committee
and the Indiana delegation was pledged to his support. On the other
hand, Democratic leaders from the Eastern States were quite willing
to 8ee the Vice-Presidential nominee come from Indiana. It was a

QAUestion of either one but not both, and in the end the Indiana del-
\

1251p14.

126Bowers, op. cit., pp. 114-118.
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egation voted, with Kern's consent, not to present his name in nom-
ination. Kern would have liked the nomination, but he was not
willing to stand in the way of Taggert's candidacy for Democratic
Chairman of the National Committee.127

Personal interlude.. Kern made a trip to Great Britain in
the summer of 1906. Returning to the United States he plunged into
the 1906 campaign in Indiana with his usual vigor. But Kern's
health was not good. In fact, his two trips overseas had been
prompted by the hope that they would improve his health. They had
only a momentary recuperative effect, however, and Kern soon comn-
tracted a cold which, in his weakened physiéal condition, he was
unable to throw off.

An examination by his doctor revealed that Kern was a victim
°f incipient tuberculosis. Kern entered Doctor Von Ruck's sanitor-
ium 4t Asheville, North Carolina three weeks before Christmas. In
those days the word "tuberculosis" was practically synonymous with
death., Gone were all of his dreams of political fame. His one de-
8ire was to live as long as possible in order to be of further serv-
ice +to his family as a father and a husband.]'?'8

Kern had always been deeply in love with his family. John
w°rth Kern II, his second son, was born in 1899, and in 1900 William
cc"’l”er Kern was born. The year 1900 was also the year of Doctor
Ja‘:ob Kern's death. Although saddened by his father's death, Kern

f°und great consolation in his own family. He was a very proud

j?ather, and deeply regretted the time that he was forced to spend
\

127Cottman, loc, cit.

128Bowers, op. cit., pp. 144-150.
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away from his boys and wife.

The forced separation from his family while in the sanitor-
ium finally proved to be too much for him, and in March of 1907 he
left there for a visit to his home. Although he had not been dis-
missed from the sanitorium, he did not return there until ten years
later. He was not to return alive from that second trip to Ashe-

ville. 129

National campaign of 1908. On May 13, 1907, Kern wrote a

letter to his cousin, Howard L. Kern, which serves as a preview of
the next event in Kern's political career. His cousin had written
him agking how he should stand on political issues of the day.
Kern first analyzed two of the present political leaders.

I was glad you hod the opportunity to meet Mr. Bryan for
he is one of the best men America has yet produced. He has
grown and gained constantly since 1896, and occupies a high-
er position in the esteem of the people than ever before,
and all this, not alone because he is able, but because he
is entirely sincere, and a thoroughly good man.

Mr. Roosevelt is a very popular man, but his popularity
growe out of the fact that he has torn away from the teach-
ings of Mark Hanna and the other republican leaders, and
espoused the principles for which Bryan stood in 1896, and
for which he was then so roundly denowced.

I expected to live to see Bryan and the democratic party
entirely vindicated in its position taken in 1896, but I did
not anticipate that within ten years a republican president
would be even more radical than Bryan.l130

L] L d . . * L] L] L]

He had not been home from the sanitorium a year when specu-
lation over his possible selection as the running-mate of William

Jehnings Bryan in the 1908 Presidential election became wide-
e ———

1 1291bid., pp. 150-155; and Logan, From its Exploration to
22’ Pe 51;80

1 130Kern MSS, Private Collection, "Kern to Howard Kern," May
3, 1907.
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31

spread.1 Both Bryan and Kern unintentionally encouraged this
speculation. In December of 1900 Kern had set the preliminary
stage for this speculation by openly announcing his admiration for
and belief in Bryan and the principles he held. With this speech
before the Jefferson Club of Lincoln, Nebraska, in the presence of
Bryan, Kern had estabiished himself as a radical among Indiana Dem-
ocrats. He had certainly strengthened his position as Bryan's
1ieutenant‘132
But the incident that brought the speculation sharply into
focus occurred at a dinner meeting of the Indiana Democratic Club
sometime before the Democratic National Comvention of 1908. John
E. Hollet, Kern's successor to the Presidency of the Club, expressed
the hope that Kern would be the running-mate of Bryan. Kern, con-
scious of the drain on his finances by his illness, jokingly re-
marked that if he were nominated and elected he would be forced to
take up residence in Washington in a one room apartment, Bryan car-
ried through on the joke by saying that "if John is elected he will
not have to live in one room, for I will give him part of the White
House."” It was not long before this complimentary good-nstured
banter had been exaggerated beyond all reasonable proportions.
Kern found himself being looked upon as the favored choice of Bryan
for the Vice-Presidential nomination, something that neither he nor

Bryan had intended. >

—

131Kern had been previously considered for the Vice-Presi-
dential nomination in 1904. Kokomo Dis atch, August 18, 1917, p. 1,
col. 7.

132Bowers, op. cit., pp. 131-136. .
1331bi4., pp. 157-158.
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Kern went to the Convention in Denver deternined tc dis-
courage any move by delegates to place his name before the Conven-

tion. His chief reason for this stemmed from his recent illness.

Although he had made a remarkable recovery, his friends and family
were deeply concerned about the effect that the campaign would have

on his precarious health. His wife, whose political counsel Kern

valued highly, also warned him of the possible consequences should
he desire to enter the race. Kern, himself, was changed by his

illness. It had revealed how important his family was to him. He

came back from the sanitorium determined to abandon his political
career and concentrate on being with his family as much as possible.

Bryan, understanding Kern's feelings, did nothing to encourage the

134

nomination of Kern.
However, it did not take the Indiana delegation long to real-
ize that the spirit of Denver was such that it made the nomination

of Kern a practical probability. Kern's name was one of a half

dozen which were being featured as the leading Vice-Presidential

choices. Kern and Bryan had made no secret of their admiration and

Tespect for each other, so the majority of delegates knew that Kern
Would be acceptable to Bryan.135 Indiana was also a good political
Choice for the home of the Vice-FPresidential nominee in order to

Carry out the theme of progressiveness in the party platform.136

—

lﬁa__ 1341bid., pp. 158-160; and Logan, From its Exploration to
22, pp. 5h6 and 5u48.

1353ryan had asked Kern to stop at his home om the way to
the Convention to discuss some proposals for the platform. Kern
Mss, Private Collection, "Bryan to Kern," June 26, 1908.

136The progressive movement was strongly identified with the
M1 dwest and western plains.
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But Kern gave every sign to the Indiana delegation that he
was not a candidate. He never mentioned the subject, but instead
concentrated on fighting for a party platform that would be complete-
ly agreeable with Bryan's ideals and program. But the Indiana del-
egation was not to be denied. With the convention in a quandry as
to who should receive the Vice-Presidential nomination, the Hoosier
delegates could sense that victory was within their reach.

On the day before the nominations, July ninth, Kern finally
consented to the wishes of the delegation at least to canvass the
delegations on their opinions of the possible reaction to his can-
didacy for the nomination. But to his wife that day Kern wrote:

I could get this nomination with little effort. It has

been very flattering of course to have offers of support
from the great men of the party--Governors, Senators and
Congressmen, but I can't lose sight of the fact that my
first duties are to my loved ones at home. And I can't
see how I can take the nomination without ruining my bus-
iness, and going deeper into debt, besides taking on an
awful responsibility, and a great physical risk.
So I have concluded that I will discourage it, and
urge the nomination of some one else.l3?7
Many of the Hoosier delegates could not conteat themselves with
this, and quite openly engaged in a campaign for support during the
Canvass. Their reports confirmed the acceptability of Kern as
Bryan's running-mate, and on the morning of the nominations, the
Indiana delegates gathered to hear Kern make his personal position
Clear.
"In the first place I want to thank you all for your good
wishes and your efforts in my behalf. But my position and
yours is the same that it has ever been since we came to Den-

ver. I am not, and have not been a candidate for the vice-
presidential nomination, and if there is to be any contest,

137Kern MSS, Private Collection, "Kern to Mrs.", July 9, 1908.
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any balloting at all, my name will not be presented. That

is what I wish the position of the Indiana delegation to

be, and if you agree with me that is what it will be. Let

us forget about it and go home and carry Indiana. God bless

you all."l3
At the same time that Kern was denying his candidacy, John E. Lamb
and Thomas Taggert were representing Indiana in a conference of
party leaders who were canvassing the availability of suggested
Vice—-Presidential possibilities. The result of the conference was
agreement that the best interests of the party would be served only
by the nomination of Kern.

The nominations began at noon on July tenth with Alabama
Jielding her position on the roll call to Indiana. Thomas Riley
Marshall, then nominee for Governor of Indiana, placed Kern's name
in nomination. State after state rose to second the nomination of
Kern, Chgrles A. Towne, whose name also had been placed in nomina-
tiOTl, took the lead for others and withdrew his name for the purpose
°f obtaining an acclamation nomination for Kern. A motion for nom-
ination of Kern by acclamation soon followed. Kern was nominated
in perfect accord with his statement of clarification to the Indi-
-ana delegation. There had been no balloting and no contest for the
n°mj-»nation, and Kern still emerged as the nominee even though the
‘onvention action was against his intentions.

Kern received a telegram from Bryan on the same day. It

I‘ead s

Accept my warmest congratulations. Your nomination gratifies
me very much., We have a splendid platform and I am glad to
have a running mate in such complete harmony with the plat-

\

138Bowers, OEO Cito’ PPe 160'16‘*‘.
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form. Stop off and see us on your way east.l39

The Bryan and Kern campaign began with a precedent-breaking
announcement. The candidates decided to pledge the Democratic
Party to the publicizing of campaign ccntributions before the elec-
tion, and to limit the amount that could be contributed by an in-
dividual party. All contributions between one hundred dollars and
ten thousand were to be publicly announced, and no contribution of
over ten thousand dollars was to be accepted from a single sub-
scriber. This formula later was written into law.luo

Kern embarked on his campaign itinerary in the middle of
September. It carried him into Kentucky, Illinois, Maryland, Ala-
bama, Georgia, North and South Carolina, West Virginia, New Jersey,
New York, Connecticut, Ohio, and back to Indiana. At the height of
his campaign he was summoned home to his son's bedside. Jokn Kern
II had been stricken with polio. The night of the election was a
night of sorrow and anxiety at 1836 North Pennsylvia Street--not
because of the returns, but because the second John Kern was not ex-
Pected to live through that night. When he was told that his father
had 3 0st the election, young Johmn exclaimed, "What fools the people
°f the United States are to turn down such a man as father." Two
Yeéar s jlater the Republican Vice-President Sherman called at the Kern
home- He was told the story in front of John Kern II. He placed
his hand tenderly on the crippled boy's head and said, "My boy, the
ore I have seen of your father and the better I know him the more

10e1 $ped I am to think you were right."lul

—

139 ern Mss, Private Collection, "Bryan to Kern," July 10,1908.

1405, ers, op. cit., pp. 169-170. Yelryig., pp. 178-186.
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Despite the fact that this was the third major political de-
feat for Kern, he was not abandoned either politically or socially.
The unewven contest was an accepted thing in Indiana with the Demo-
crats always cast in the role of the underdog. Thus, Kern's defeat
was not a personal one. His role was considered to be one of per-
sonal sacrifice in three of the "normal" election years. Yet, 1908
was not a completely normal one since the Democrats did quite well
in Indiana. Marshall was elected Governor and the Democrats enjoyed
a majority in the State House of Represent:at:i\res.ll'P2

Socially, Kern still enjoyed great success in both fraternal
and community affairs. One of the community services that he en-
joyed most of all during those early years of the twentieth century
was his position as the President of the Commercial Club of Indian-
apolis. There were no party lines drawn in this club., It was a
Predominantly Republican membership who elected Kern to its highest
office. Kern enjoyed this position because he enjoyed the activi-
ties and areas of ccncern in the Club. It was dedicated to the best
interests of the community in which Kern lived--interests stretch-

ing from social to financial to sanitary considerations.lh3

United States Senate campaigns of 1909 and 1910. Perhaps

it was the picture of the sacrifices of 1900, 1904, and 1908 that

Promptedq Kern's friends and associates to believe that Kern would
flnally receive his reward. With a majority by a margin of twenty

ln the Indiana House and only a minority by four in the Indiana
—_— . ‘
man 1"’2Charles M. Thomas, Thomas Riley Marshall: Hoosier States-
I (oxford, Ohio: The Mississippi Valley Press, 1939), p. 60.

luicottman, loc. cit.
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Senate, the Democrats were certain of electing a United States Sen-
ator in 1909 on the combined vote of the Legislature. But other
considexrations and factors intervened to thwart the supporters of
Kern.lkq

One of the most important factors which had not been consid-
ered was the victory in the State Democratic Convention of 1908 by
anti-Taggert forces. In fact, during the Convention Taggert arose
during a dramatic moment of the Convention proceedings and stated
that the Taggert machine had been sent to the "scrap pile." Tag-
gert's candidate for Governor, Samuel M. Ralston, had been defeated
for nomination while the cheers of the anti-Tagge;t hundreds defied
Teggert from the floor. There could be no doubt by the end of the
day that the Taggert machine was completely disassembled. But as
Taggert *s lieutenant, A. C. Sallee, put it, "When the righteous win
a political victory they go home and take chloroform, while their
adversaries, after every drubbing, put a double shift on the job."]‘“5
It is extremely doubtful that if Taggert had really believed his
organization was now mere scrap he would have said so. Instead he
¥ent about the task of quietly rebuilding his organization while
ad°ptin8 a policy of watchful waiting., However, Kern as a Taggert
flan Probably was not looked upon with great favor by the new anti-
Taggert leaders.l’"6

A second and closely related factor in the uncertainty of
Kern' g political future stems from the political conditions which

led to the 1908 Democratic victory in the state. Liquor legisla-
\

llmBowers, op. cit., p. 188; and Thomas, loc. cit.

5g 11ee, loc. cit. 1461114,
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tion and the temperance movement were the underlying causes of the
politiA:al conditions. The Democrats favored a ward and township
option law, while Governor Hanly had compelled the Republican con-
vention to declare the party in favor of county option., But Hanly
was not content to let the voters decide the issue. Early in the
fall he called a special session of the State Legislature and
placed the county option law upon the statutes before the voters
could register their decision on the issue. The end result of this
action was that the anti-prohibition elements in Indiana linecd up
vith the Democrats, and these elements did not favor the machine-
tactics of Taggert or Kern's radical stand with the Bryan ideals.lh?

There was a negative factor involved also. Taggert would
like to have had the nomination for himself, and permitted ;he men-
tioning of his name during the early discussions concerning possi-
ble candidates. But it soon became apparent that the weakened con-
dition of his influence might only mean another defeat, so patient
Taggert withdrew from the race completely to wait for better days.
In withdrawing, he elected to run a neutral course and not lend his
Support to any of the other candidates.

Governor Marshall could have wielded considerable influence
ovVer the name of the Democratic choice. Personally, he favored

Kern, but the support of those who had aided him in his candidacy

for Governor was given to Edward G. Hoffman, a comparatively un-

known man in party inner circles. Because of the circumstances of
his Newly-won position and his sponsors' support of Hoffman, Mar-

Shal]- also elected to remain neutral in the race.148

lthowers, op._cit., p. 189; and Miller, op. cit., p. 72.
1 Thomas, op. cit., pp. 60-62.
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Then, of course, there were other candidates. Perhaps Ben-
jamin F . Shively was the most prominent. He had served in the
United States House of Representatives, and had conducted a hard
fought campaign for Governor in 1896. He measured up well against
the standards set by former Democratic Senators, such as Voorhees,
McDonald and Turpie, In addition, he was the favorite of the 1lib-
eral elements who were in no small measure responsible for the Dem-
ocratic victory.

John E. Lamb was another possible choice. He was a prominent
party worker who, at Bryan's request, had been in charge of the
Western Headquarters during the campaign of 1908. Behind these two
leading contenders were Major G. V. Menzies, another Party worker;
L. Ert Slack, the favorite of temperance forces; and Edward G.
Hoffman, backed by the prestige of the organization which had nomin-
ated Marshall. Therefore, Kern did have considerable competition
for the e].ectim'l.]'b'9

Even Kern was a factor in his own defeat. Evidently over-
come by the assurances and confidence of his own supporters, he did
B0t open up his own headquarters in the Denison Hotel at Indianap-
olis until long after the other candidates had established their
meeting rooms. The other candidates worked at perfecting efficient
ald effective organizations designed to manipulate the county dele-
gationﬁi, while Kern decided to rely on popular opinion to present
bim With the nomination. The result was that the rest of the candi-
dateg

» with the exception of Lamb, combined their efforts early to

defeat Kern. Lamb tried to warn Kern of the dangerous conditions
\

1l’gBowerrs, op. cit., pp. 139-190.
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early, and urged him to take a concentrated stand for an open bal-
lot. But the day following the warning only carried a report by
the newspapers that Kern was said to favor an open vote. No state-
ment had been made by Kern, and when the press carried a report on
the following day that Kern could be assured of thirty-five votes
on the first ballot, Kern went back to sleep. It was not until two
days .be fore the caucus, a week after Lamb's warning, that Kern fin-
ally realized the danger. His statement in favor of the open bal-
150

lot came too late.

One of the most active opponents of Kern was John B. Stoll,

Editor of the South Bend Daily Times. Stoll admired Kern, but ap-

Parentl y no actual friendship existed between them. Stoll did not
like Taggert, and Kern was a Taggert man. Consequently, Stoll usu-
ally felt quite cool to Kern at anytime he was a candidate for of-
fice.  Stoll went to the caucus as head of a St. Joseph County del-
egation, seeking to block the Kern movement, while working diligent-
ly to Secure the election of Benjamin F. Shively, Kern's foremost
°Pponen ¢ 191

The caucus was conducted under the most stringent rules of
seCrecy | Many of the caucus members stated quite openly that they
Bad no intention of revealing to anyone how they voted. To enforce
the Tules of secrecy, every time a caucus member left the room he
"ould ve followed by another to make sure he talked to no one. In
one instance a "shadow" narrowly escaped a beating with a cane when

h -
® infyriated Lamb by poking his head over the shoulder of Lamb in
\

1501444, , pp. 191-193.

lyiller, op. cit., pp. 75 and 78.
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an effort to hear whzt he was saying to a state senator from his

152

own county.

The first ballot indicated Kern would probably lose. He had

planned on over thirty votes on the first ballot. Instcad, twenty-

five votes were cast for him. On the second ballot Kern received

twventy—three votes. All twenty-five votes had been pledged to
Kern, but two had deserted their pledged positions.

Lamb and Kern had arrived at an agreement before the ballot-
ing began which was destined to be an unfortunate arrazngement for
Kern anq his supporters. They had agreed that if no candidate had
received g3 majority on the second ballot, Lamb would swing all of
his support to Kern, with the exception of one vote, on the third
ad fouxrth ballots. Then if Kern still had not won by the end of
the fourth ballot, all of Kern's votes would in turn go to Lamb on
the £3 f4p ballot.

True to his word, Lamb shifted his votes behind Kern on the
thirq ballot with the result that Kern received thirty-four votes.
But the stampede which the Kern forces had expected did not mater-
ialiZQ' and on the fourth vote Kern slipped to twenty-eight votes.
At this point Kern's part of the bargain should have gone into ac-
“on.  For the fifth and sixth ballots Lamb was to have enjoyed
Kern « S support. If the effort failed, then Lamb was to swing his
"UPPort back to Kern for the seventh and eighth ballots, and then
T®Peat the cycle for the remaininé ballots.

But Kern's delegates, with the exception of a very few, did

n
ot s8hift their allegiance. Lamb was bitterly disappointed with
\

IBZBowers, op. cit., pp. 193-194.
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Kern.:- Just as Kern had felt the hand of treachery, Lamb now be-
lieved he was experiencing it. After the convention Kern told the
Lamb forces that he had simply forgotten to inform his supporters
of the agreement. The excuse is so weak that it may well be the
real truth. Kern was a very inefficient political organizer. He
relied heavily on Taggert for such things, and Taggert was neutral
in thi s race.153

By the fifth ballot Kern felt he had lost. As the ballots
continued and the contest narrowed to Kern and Shively efforts were
made to secure the suprort of the losing candidates for Kern. It
wvas clear that Kern was the one man that every candidate, with the
exception of Lamb, was determined to beat. On the sixth ballot
Lamb supporters joined the ranks of the 'beat Kern" movement. On
the nineteenth ballot four votes remained stubbornly for Lamb's
hopel e ss candidacy. If they had gone to Kern, the twentieth ballot
¥oulda probably have spelled victory for Kern. The vote on the nine-
teenth pallot, with these four votes, could have been Kern 40 to
snively's 38 votes. Instead, the 30 voies for Shively on the nine-
teenthn pallot to Kern's 36 votes developed into 42 votes for Shive-
¥ on the twentieth ballot and the Senatorship. At two o'clock in
the Morning of January li4th Kern was left with his thirty-eix votes,
and g costly political mistake.lsu
Kern went home a bitterly disappointed man. His years of

Sacrjfice seemingly meant nothing to his party. His years of labor
\

153Bowers, op. cit., pp. 191-192.

B lsuThomas, op. cit., pp. 60 and 63; and Bowers, op. cit.,
P. 193-195.
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had been to no avail, and memories of past words of praise from
party friends were apparently meaningless. Forty-four members of
the caucus had promised their support to the Kern candidacy after
the contest had narrowed. The promise had been made prior to the
balloting. When the roll was called during the week following the
caucus, forty-four men claimed they had voted for Kern. Eight were
obviously guilty of violating their pledge.

Rumors were widely circulated before the caucus that several
votes had been purchased. Kern told a ;'journalist that the eight
men had been tempted away from him by the brewery interests in In-
diana. On the other hand, the brewers openly acknowledged that
they were fighting against Kern, not for Shively. Probably the
votes were bought for minor candidates who were soon el:i.minad:ed.155
Shi"ely was not to be condemned for what had happened. Kern later
Fetracted his accusation against the brewery interests, and cement-
¢d corgdial relations with Shively.

Although the caucus was over, the storm of public opinion

"3S Just beginning. The Indianapolis News summed up the general

°Piniop in this way, "We think that Mr. Kern suffered from the se-
Cret ballot, for this deprived him of the weight of the popular en-
dc'rs%ment which was clearly his, and which would have full play had
there been an open ballot." The caucus attracted attention outside
the ©Yorders of Indiana, and its notoriety was later used as one of
the arguments in favor of the Seventeenth Amendment to the Consti-

t."":ic»n of the United States.156

—

155Thomas. op. cit., p. 6k,

156Bowers, op. cit., pp. 195-196; Thomas, op. cit., ppe. 60
SNqQ 64; and Cottman, loc. cit.
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Governor Marshall realized that the political future of the
Democratic Party in Indiana for several elections to come was now
at stake. The second scenatorial seat was to be selected by the
next session of the state legislature, and it was necessary to lay
plans early if a repetition of the caucus scandal of 1909 was to be
avoided. Marshall, several weeks in advance of the State Democrat-
ic Convention of April, 1910, announced the "Governor's Plan" for
selection of the Democratic nominee for Senator. Essentially, the
plan consisted of the selection of a Democratic choice for United
States Senator prior to the campaign and election of the State leg-
islature which would elect the senator to Washington. This selec-
tion would take place in the State Convention by the nomination pro-
cedure and delegation vote. The plan would have the advantages of
10t only eliminating the notorious caucus from the selectiom, but
¥ould glso give the people of Indiana a clear picture of whom they
¥ould ve voting for as United States Senator when they voted for
their legislators.:Ls?

The Governor's plan met considerable orposition among the
consel‘vative, professional elements of the party. Senator Shively
Y88 £3 rmly against it. Taggert attempted to get Marshall to with-
draw his proposal, because it would hurt his chances as a candidate.
In fact, he would be eliminated by the same rank and file which de-
fea'ted his forces in the 1908 State Convention. Marshall was firm
in hig stand, however, and many other prominent Democrats rushed to
his Support. The deciding factor may have been Senator Albert J.

B
e"eridge's strong appeal to the independent vote in his speech be-

\

1g 157Thomas, op. cit., ppe. 64-65; Bowers, op. cit., pp. 198-
93 and Sallee, op. cit., p. 163.
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fore the Republican State Convention early in April. It was quite
obvious that Beveridge was to be the Republican choice. Therefore,
it was essential that the Democrats select the best candidate poss-
ible 2nd make their selection known to the people. Marshall stood
firm on his proposal that the plan be submitted to the Convention
forxr their consideration.158

On April twenty-seventh the tactical maneuvering in the pre-
convention meetings revealed the Taggert forces in control of seven
di stricts which were against the Governor's proposal. The forces
thh at favored the proposal could muster only six districts. Taggert
now saw a way in which to dispose of the plan, secure his election,
amad still not antagonize the Governor and his supporters. Exer-
cdising his control over the rules committee, he recommended that
the Convention as a whole vote on the Governor's plan with the real-
i=zation that he now controlled a majority of districts on this issue.

The Convention was called to order on the twenty-eighth, and
after the usual preliminaries proceeded to vote on the Governor's
plan. Taggert lost his gamble by an error and the Governor's plan
carried by a vote of 888% to 858%.

Now the Convention proceeded with the business of electing
their choice for United States Senator. The leading candidates were
Lamb, Taggert, and Kern. Lamb wanted the nomination. He was vio-
lently opposed to Taggert and still disappointed with Kern as a re-
sult of the 1909 caucus., Taggert wanted the nomination but knew
that he was not especially popular with the rank and file delegates.

K
ern.ihild gone home from the 1909 caucus firmly resolved, in his dis-
\

158

Thomas, op. cit., pp. 65-66.
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appointment, that his decision to leave politics had been the cor-

rect course for him to follow. He came to the Convention as a reg-

ular delegsate from Marion County determined to block any movement
that would possibly place him in another political contest as a can-
didate. He wanted nothing more than to serve his party in a limited
local manner, and to concentrate on his private law practice and es-
pecially on his family life.159 It is possible that a personally
embarrassing situation also prompted Kern to remain insistent that
he was not a candidate. Lamb had urged Kern to present his nome be-
fore the Convention, but Kern felt his situation would not permit
him to cement his relations with Lamb in this manner. But it is
not likely that Kern was largely influenced by this situation.l6o

At this point in the proceedings the nominations were made.

During the Convention Lamb had committed a tactical error on the
fdoor of the Convention by attacking Taggert viciously in a candi-
daacy speech. He was hissed down, but Taggert was furious. Taggert
had an agreement with the Marion County delegation that he would
cast their votes for the senatorial candidate of his choice. He

was determined that if nothing else he would not give his support

159Sallee, loc, cit.; Thomas, op. cit., p. 66; and Bowers,

m., ppc 199"2010
160

Sallee insists that Kern wanted the nomination but could
;ot ACtively seek the nomination because of the situation with Lamb.
Towgvel‘, it should be kept in mind that Sallee was an apologist for

d;fgex“t. Kern's frame of mind and general personality traits in-
'heite that the other two reasons for his reluctance were the over-
Ng considerations involved. Sallee, loc. cit.
canQy 161Again, Sallee indicates that Taggert was not a serious
ly. g&te and fully meant to support Kern. This does not seem like-
Ibid.



-68-

Kern had left the Convention floor after the victory of the
Governor's Plan., He knew that there had been movements afoot to
present his name to the Convention. But he was quite confident that
these movements had been successfully halted by expressing his de-

sires to Howard and Clinton Counties.162

At this point we can merely speculate as to what actually

wa. s the reason behind the presentation of Kern's name to the Conven-
tion. The delegates responsible were a few farmers in the Marion
Cowunty delegation. Now if we are to believe that Taggert was in
control of the Marion County delegation then it seems reasonable
thhat Taggert was merely taking out "insurance! in case he could not
secure the election. Because of his own lack of popularity and the
cuarrent eruption in his relations with Lamb this would seem guite
reasonable. On the other hand, if there was any candidate who could
take the nomination from him it was certainly Kern. Still, if Kern
was really serious about not being a candidate, then it was not
likely that the Convention could draft a candidate who refused to

be drafted. A third possibility is that Kern did want the election
as Sallee contends. It would seem that the most 1§gica1 explanation
is that Taggert, recognizing the improbability of his own election,
decided to lay the groundwork for a possible draft by permitting
S0me members of the delegation to place Kern's name before the Con-
vention

Kern's nomination had a stimulating effect on the mood of the

converrtiLon. There was a tremendous ovation and cries of "Kern!"

"K
rnl e drowning out the other noise in Tomlinson Hall. Mrs. Kern

]LszBowers, op. cit., p. 199.
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was sitting in a box in the balcony with Mrs. Thomas Marshall ana
the novelist, Meredith Nicholson. She was obviously pleased with
the honor being shown her husband but quite confident that he would
not accept. Kern returned to the Convention floor during the first
ballot to discover that his name was before the Convention. After
it was all over he described it this way:

"When I entered the hall," he said afterward, "several men

yelled 'Stand pat, John,' and I didn't know what to do for

an instant. I thought, however, that the manly thing to do

was to make a statement to the convention and I stood on a

chair and told them that my name had been presented without

ny knowledge or consent, and that no man had any right or

authority to present ny name and that I was not in any
sense a candidate."163

After he had finished, the roll call continued with Wabash County
who proceeded to cast 15 of its 16 votes for John W. Kern. The end
of the first ballot gave Kern 203 votes. Only six of these were
fxom Marion County, while the other 177 votes in the county had
been cast for Thomas Taggert.

On the second ballot Taggert launched a stampede to Kern by
withdrawing his name and casting his entire delegation vote for
Kern. The second ballot was completed with 647 votes being cast
for Kern. Kern strode to the platform with the nomination almost
in his grasp. But again he protested vigorously against the right
of the delegates to force upon him this nomination. Cries of "No,
No" angq wngjt down, you can't refuse" were heard. At the conclusion
°f this address to the Convention Kern left the hall confident that

he haq finally convinced them that he would not accept the draft

MOVement .

\
1631454., pp. 199-200.
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Lamb withdrew after he left, and Kern was made the unanimous
choice of the Convention. Kern heard of the Convention's action in
his law office where he had returned to work on a case. At first,
he was inclined to refuse the draft. The honest and enthusiastic
action of the Convention delegates in the face of his personal re-
Iuctance was certainly a strong persuasive factor. Finally, it
was this honor together with the insistence of party lecaders that
persuaded Kern to consent to the draft. His plans for a quiet
peaceful life and a profitable law practice were completely shat-
tered, but it was to be replaced by his greatest political achieve-
ment:s.164

The convention seemed to have been full of irony. Kern, who
had desired the nomination a year ago, did everything possible to
keep the nomination away from him. Yet, he was the party choice.
Taggert fought for the nomination, but in the end yielded to one
°of his political products to avoid endangering the party's chances
of Winning in the fall. In opposing the Governor's plan Taggert
had been fighting for his own election. Yet, once the vote was in
he haq accepted defeat gracefully. It was later discovered that
Taggert had actually won, but Taggert knew it was too late. A clerk
discowered a mistake in the official tabulation of the vote on the
Governor's plan while the second ballot was going on. In the vote
°f one county the official had recorded incorrectly. Instead of
fa"c"lf‘il:xg the proposal most of the county delegates had actually

Yoted against the plan. The mistake cost Taggert his victory and a
—_—

léuIbid., p. 201; and Thomas, loc, cit. Sallee maintains,

Urse, that Kern knew Taggert's ;lans in advance. Sallee, loc.

cit.
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senate seat.
Kern's opponent in the senatorial campaign of 1910 was the
incumbent Senator Albert J, Beveridge. His eloquence was a potent
weapon which Kern had to consider. Beveridge had begun his Senate
career as a strong and consistent champion of Big Business. He de-
fended the trusts and advocated the protective tariff. The senate
at this time was under the direction of what was known in Democrat-
ic circles as the Aldrich senatorial machine.l66 Beveridge was an
ardent supporter of this machine until the debate on the Payne-
Aldrich tariff bill. The Aldrich machine was determined to force
the harsh restrictive tariff on the viestern states. Beveridge could
not honestly support the measure so he left the Aldrich camp and
fought with Dolliver, Cummins, Bristow, Clapp and Lafollette against
the bill. His action cost him the support of a large number within
his Party. Under the circumstances his only hope seemed to be to
rally enough support among the progressive elements of the Demo-
Cratic party to counteract the loss of support from his own party.
With this in mind, Beveridge made his speech before the Re-
PUbl i can State Convention in early April, appealing to the progres-
sive independent vote. His supporters were busy mapping the strat-
&Y ©f the campaign which would place the Democrats in the role of
SUPLoxrters of the Payne-Aldrich tariff bill and other reactionary

Utasures, This was to be accomplished by holding up before the
——

165

166Kenneth W. Hechler, Insurgency: Personalities and Pol-

Il'tics of the Taft Era (Studies in History, Economics, and Public
W, No. 470; New York: Columbia University Press, 1940), p. 194.

Thomas, op. cit., p. 67.
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people two or three likely selections for United States Senator
should the legislature remain a Democratic body.

Marshall's plan and the selection of Kern as the Democratic
choice for senator completely upset this strategy. Kern was the

state 's most widely known progressive. Beveridge wrote Marshall

167

after the Convention stating, "You have broken my heart." Bev-

eridge faced the obstacles and prepared thoroughly for the battle
168

to come in the fall.

Kern was busy with the task of cementing relations with the
Democratic party. DMost important in this respect was to placate
the feelings of Shively supporters which had been ruffled by Kern's
accusation a year before that the brewery interests were responsible
for his defeat. Although he had not intended to imply amnything in
his remarks, the newspapers and many of Shively's supporters felt
that Kern was accusing Shively of being the emissary of brewery in-
terests, Kern sought to undo this impression in a speech before the
Democratic editors at French Lick, Indiana on June 24, 1910.

"One of the crowning features of the victory of 1908 was
e€lection of a legislature, Democratic on joint ballot, which
made possible the election of a Democratic United States
Senator.

There have been, and there were, before the Democratic
Caucus older soldiers than Benjamin W. Shively, but there
%"ere none better. His election to the senate by the Demo-
Cratic members of the legislature without a single dissent-
ing vote secured to the people for six years the service of
@ man ripe in scholarship, rich in experience and eloguent
and convincing in expression--a man of unquestioned integ-
rity and commanding ability.

. And I stop here to say that, from the honor of his elec-
tion to the present time, I have never failed whenever op-
POrtunity offered, to express my appreciation of the char-

e——

167Bowers, op. cit., p. 203.
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acter of the man, and since he entered the senate my ap-
proval of the splendid record made by him in the exalted
position to which he was called.

I shall not speak of my present candidacy for the sen-
atorship, which came about by the unanimous demand of my
party in the state convention assembled, further than to
say that it is my ambition to serve the people of my native

state in that great legislative forum by seconding the ef-
forts of Benjamin F. Shively."169

On October first Kern opened his campaign with a strong
speech in Evansville, Indiana. In it he outlined the issues of the
campadign. He carefully pointed out that Beveridge's voting record
was full of inconsistencies. Beveridge's action in voting for the
Ship Subsidy bill and against the income tax was pointed to as ex-
amples of inconsistencies with telling effect. These examples made
Beveridge's plea that he had become a progressive look quite weak
in comparison to the desires of the peorle and the record of Kern's
progressivism. Kern carefully pointed out the closeness of Bever-
idge* s alliance with the current Republican policies. Beveridge's
appeal to the progressive vote appears to have been compromised.

In the latter half of his speech Kern concentrated on a denuncia-
tion of the extravagant expenditures and the misuse of taxing power
by the Republicans.]'?O

The reaction to Kern's speech was one of commendation from
both sides of the political fence. The Republican paper, The In-

-\.P_diana Qlis News, called the speech "a straightforward and manly rre-

Seitation of the Democratic Case.nt71

————

William Jennings Bryan tele-

169Cott:xnam, loc. cit.
170

Kern MSS, Private Collection. "Camiai/n 3peech o1r 1910."
L] 2 & i

171Bowers, op. cit., p. 205.
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graphed Kern, "Your speech was a powerful statement and much
strxronger both in substance and manner to that of your opponen‘c."172

Kern was constantly on the stump during the next month. He
won friends among the newspaper correspondents from Indianapolis
who followed him from one place to another, with the result that
his speeches were given the widest possible publicity. He contin-
ued to hammer away at the inconsistencies in Beveridge's stand as
a progressive. He concentrated so heavily on Beveridge's position
on the Ship Subsidy bill that Beveridge was forced to admit that if
a similar situation were to 2rice he wculd be against such a mea-
sure.:w3

Beveridge was never more eloquent than in the campaign of
191 0. He played the role of a crusader determined to smite down
the reactionaries of the "dastardly" Payne-Aldrich tariff. Fred
Landis, an Indiana orator known for his wit, said that Beveridge
VYas standing for "Mary of the vine-clad cottage" holding the pluto-
Crats at bay.lw+ Beveridge enjoyed the analogy and adopted it into
his campaign. But he had forgotten thazt Kern was a master of ridi-
Cule’ and in a speech at Decatur, Indiana, Kern brought his weapons
©f satire and ridicule to bear on "Mary." “When he was through the
€Ntire country was laughing at Beveridge's X*'Iary.175

Both candidates had outside help. Theodore Roosevelt de-

SCended on Indiana on behalf of Beveridge. He had been well coached
——

1721434., pp. 203-205.

1731b14., p. 205.
17%1p14., p. 206.

1751vid., pp. 205-206.
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on the political situation in Indiana by W. D. Foulke, a prominent

176

Indiana Republican. But the otherwise good effect of Roosevelt's
suppoxr t was partially negated by rumors of bad feelings between
Beveridge and Roosevelt. The basis for these rumors was the can-
cellation of Roosevelt's speech in Richmond, Indiana. Actually,
the train wers running late, forcing cancellation in order that
Roosewvelt could keep a more important engagement in Columbus, O-
Mn.l77
.Kern was aided strongly by his close friends, Alton B. Parker
and William Jennings Bryan. In the middle of October Parker told
an Indianapolis audience that in the Senate '"we shall need the com-
mon sense, the sturdy honesty and eloquence of John W. Kern."]"?8
Bryan, at the same time, was sweeping through the countryside with
a barrage of oratory, speaking to a dozen audiences each day in be-
half of Kern.l?9
Kern, Bryan and Parker had devastated Beveridge's appeal to
the independent and progressive voters. Roosevelt's action at Rich-
ond had further hurt his cause. Another chief deterrent to Bever-
idge's election was the non-support of the elements of his own

Party who favored the Aldrich machine from which he had rebelled.

In fact, many of these men were actively working for his defeat.
\

176Indiana State Historicai Library, ¥. D. Foulke MSS Collec-
Foulke to Roosevelt, September 13, 1910, Indianapolis.

tion .

Pol 3 177Oscar King Davis, Released for Publication: Some Inside
Tﬁsiﬂiléaal History of Theodore Roosevelt and His Times, 18398-1918
Ston: Houghton Mifflin Company, 1925), pp. 232-233.

178

Bowers, Op. cit., r. 207.

1791bid., pp. 206-207.
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In addition, the Republican outcast, former Governor J. Frank
HanlyY s Wwas in the throes of zealous temperance. He was busy col-
lecting affidavits to prove Beveridge drank too much. His plan was
to preserve these affidavits until the state legislature met, and
then stampede the legislators with the affidavits to elect a moder-
atec candidate on the temperance issue. While the effect of this
sabotage was minor it did serve to divert some attention from Bev-
eridge to the total abstainer, Kern. Perhaps Foulke summarized the
hope of the Beveridge supporters best in a letter to Roosevelt when
he said, '"Many Republicans will knife Beveridge but he, like you,
will get a large accession of Democratic votes."180 But the hope
turned out to be only a dream and the Democrats carried the legis-
lature.

However, many of the legislators elected were supporters of
the more conservative party leaders who did not like Kern's radical
rolicies. Despite their pledge at the Party's Convention it was
Suggested .by several of them that they might not be bound by the
2¢tion of the State Convention. This may have been an attempt by
Taggert supporters to regain the ground they lost as a result of
the m3i s_tabulated vote on the Governor's plan. At any rate, the
nere Suggestion brought on a storm of protest. Governor Marshall
made 3¢ clear that he would not sign the commission of any man other
than the choice of the State Convention, Kern, who had been the
¢hoice of the people in the election. Consequently, Kern was

promptly elected when the state legislature met, and was sent on
—_

13

oFoulke Collection, loc. cit.
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his way to the Senate of the United States.181

\

that :lngowers, op. cit., pp. <07-208. It should be remembered
In ¢ 4210 was a2 bad year for the Republicans all over the country.
in tgct, Beveridge considered his defeat a moral victory and was not
ter 5;e least downcast by the results. The Republicans had done btet=-
Nuzitll Indiana than in most of the states that year. While the Denm-
of ses hiad carried the State legislature by a substantial majority
facy . LGS, it had been by narrow margins of the popular vote. In
giVe:1 the Republicans had succecded in reducinz the popular votve
brary to Marshall two years before. Indiana State Hictorical Li-
Treas. Beveridge MSS Collection, Beveridge to Secretary of the
SUry MacVeagh, November 18, 1910, Indianapolis.



CHAPTER THREE
THE SENATOR FROM INDIANA

Political Developments

Introduction. In the previous chapter the personal and po-

litical development of Kern was traced. Some attention was given
to indicating the sources of his attitudes and ideas in his early
education, religious training, personality traits, later education,
law practice, and political experiences. The period of time repre-
sented in the chapter is sixty-two years, while this chapter covers
only six years.

The purposes of this chapter are to trace the sources of
Kern's ideas while a member of the United States Senate, in light
of the previous chapter, and to indicate the leadership of Kern in
the informal and formal speaking situations that surround the work
©f the senate. The sources of his ideas are developed through a
SBummary examination of the issues of concern to Kern, while his lead-
ership is indicated by examples, testimony, and discussion of inter-
Personal relations.

The first two years in the Sapate, The Democratic party was
Very successful in the elections of 1910. The Democratic victory
had been prompted not only by the Payne-Aldrich Tariff, which had
8ntagonjzed the mid-western and western plains states, but also by
the @lienation of the Republican insurgents from the Republican reg-

ulars- With the added strength of the progressive elements across

-78-
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the country, a formerly weak Democratic party suddenly became for
the first time since 1892 the Congressional leader, even though that
leadership lacked unity. The House of Representatives now held 227
Democrats, 162 Republicans, and one Socialist. The senate was com-
posed of 49 Republicans and 42 Democrats.l Republicans like Sena-
tor Robert LaFollette, however, sometimes sided with the Democrats
in the upper house giving the Democrats a working majgrity by their
insurgency.2

Champ Clark of Missouri was elected Democratic Speaker in
the House of Representatives. The Republican majority in the senate
were in reality two parties, the insurgents (progressives) and the
regulars. Ten of the Democratic senators were new members, each of
them progressive and determined to fight for an aggressive party
Policy. Among these new men were Senators James A. Reed of Missouri,
Atlee Pomerene of Ohio, Gilbert Hitchcock of Nebraska, and James
A. O'Gorman of New York. These new men were joined by experienced
80lons such as Senator Stone of Missouri and Senator Shively of
Indiana.3

The enthusiasm of these new senators and their senior allies

Yas prompted by the dissatisfaction of the people with the Democratic

l'I'he distribution of the senate seats between the two parties
Changed several times due to late elections by state legislatures.

2A\rt:hur S. Link, Woodrow Wilson and the Progressive Era,
%w (The New American Nation Series; New York: Harper and
sr°thers, 1954), p. 7; and Mark Sullivan, Our Times: The United
1tate$ -1900-1925 (6 vols.; New York: Charles Scribner's Sons,
932-1935§, IV, pp. 362-372.

Th 3Link, The Progressive Era, pp. 4-8; and Claude G. Bowers,
ﬁ%_ife of John Worth Kern (Indianapolis: The Hollenbeck Press,
18) pp. 20bk-211,
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regulars. Many of these regulars, who came from relatively secure
Democratic states, had become soft in their opposition to the Taft
administration and the Republican majority in the past Congress be-
cause of social amd patromage favors givem them during the earlier
Republican years. This softness had manifested itself during the
Payne-Aldrich Tariff fight when Democratic opposition was secomdary
to that of the Republican insurgents. Many of these new senators
were pledged to the restoration of an uncompromising party policy
that would eliminate this kind of lethargy.“

The problem of how these new "should-be-seen-and-not-heard"
senators were to impress their views on the majority of senior Dem-
ocratic senators remained. They were not new men to politics, and
they were determined to ignore tradition in a fight for representa-
tion on the most prominemt committees. The leader of this fight
was Senator Kern. He was the logical choice both from the stand-
roint of political experience in the progressive ideals of the new
éénators, and national recognition as a Democratic party leader. He
did not seek the position, but the progressive groups congregated
%Y choice in his office to map their z-:t:rat:eg;g,'.5

The main battle took place in the Democratic caucus called
for the purpose of electing a caucus leader. An assumption of the

Té8Ul 5rs was that the former leader, Semator Martin of Virginia,
—_—

42, “Ibid.. pe 212; Link, The Progressive Era, pp. 3-7, and 36-
'¢i Ogcar King Davis, Released for Publication: Some Inside Polit-
%Sal\ﬂistory of Theodore Roosevelt and His Times, 1898-1918 (Boston:
I°“8hton Mifflin Company, 1925), pp. 167-172; and Kenneth W. Hechler,
Hgs%gency: Personalities and Politics of the Taft Era (Studies in
v st?ry, Economics and Public Law, No. 470; New York: Columbia Uni-
¢r'sS3ity Press, 1940), p. 105.

Bowers, ops cit., pp. 212-213.
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would be reelected to his position without opposition. Martin was
not disliked by any of the new senators, but he symbolized the old
regular regime which the new men were bent on destroying.

Therefore, Kern, leading the new senators, presented Senator
Shively's name in nominafion. The new men were fighting tremendous
forces. The force of senatorial courtesy demanded deference to the
elders in the senate, and the pleas that Martin's defeat would be
used against him unfairly in the primaries within his own state was
a strong point. Although the regulars obtained Martin's election,
the desertions to the new forces were so numerous that the caucus
election 1left an indelible impression upon the political plans of
the regulars.

The pressure om the conservatives, as applied by the pro-
gressives, was to be maintained. For one, Bryan promised Kern that
he was going to keep after Martin. "It may help him to keep good
on votes--it may also help us among those who voted for him. You
and I have their constituents after them."’

The old regime quickly recognized the need for liberal con-
Cessions to this aggressive new force. In selecting the Committee
on COHunittees, Kern's name was included in the membership. While
°8 this committee Kern faced what was perhaps his most embarrassing
p°lit543al situation. Shively had made a lifetime study of fiscal

legifilation, and Kern was determined to support him for membership
—_—

Dem 6Ibid., PP. 213-214; John B. Stoll, History of the Indiana
—=—0Cracy, 1916 (Indianapolis: Indiana Democratic Publishing Com-
;“Y, 1917), p. 936; and New York Times, April 6, 1911, p. 1; April
* 1913, p. 1; and April 3, 1911, p. 1.

7Kern MSS, Private Collection, "Bryan to Kern," April 29,1913.
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on the important Finance Committee. When he got to the committee
meeting, however, and announced his support of Shively, the commit-
tee members told him that they had alreazdy deternined in his ab-
sence that he should be a member of that committee. Kern vehement-
ly declined, stating th:t Shively was by far the more qualified man.
The committee members informed him that Shively was completely un-
acceptable, and if he did not accept the position, Indiana would
not be represented on the Finance Committee at all. Faced with the
knowled e of the alternative, and aware of the honor that the com-
mittee was bestowing upon him, Kern reluctantly accepted. Two years
later, Kern was able to make up the slighting of Shively by volun-
tarily retiring from the Finance Committee in favor of Shively,
while retaining him as a ranking member of the Committee on Foreign
Relations.8

One of the other committees on which Kern served was the
Commi ttee on Privileges and Elections. He had just begun his work
in the ssnate when it ordered a second investigation into charges
°f corruption in the election of Senator Lorimer of Illinois. As
& member of the Committee on Privileges and Elections, Kern was
800n completely involved in the endless months of hearings on the
imPOI”tant case.9 As a result, he was seldom with the Finance Com-
mittee in its consideration of the Canadian Reciprocity bill. When

circlunstances permitted, however, Kern would attend the committee
\

to 8Bowers. OE. cit., pp. 214-216; Kern MSS Collection, "Kern
andwif\a," April 14, 1911; and New York Times, April 12, 1911, p. 2;
Aprii 28, 1911, p. 8.

9Bowers, op. cit., p. 217; and New York Times, April 7,

111, Pe 7.
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hearir;gss on the Lili. He was ixn Javor of tre bLiil's peinciplic and
purpose, even though it was advocated by the administration.lo Kern
alsc served on the Lunigraticn, and facific Islanas ard Fuerto sico
committees during this Congress.ll

One of Kern's campaign promises in 1910 had been to fight a-
gainst waste in government expend:i.tures.:L2 In his first speech be-
fore the senate on July 28, 1911, he received his first opportunity
to oppose a measure that he deemed a waste of tax dollars. Fifteen
senate committees were to be given the services of an additional

messenger for each committee, to be paid for out of the senate's

contingent fund. Kern opposed the measure on the basis that these
commi ttees had finished their work and the messengers would not be
needed with the session drawing to a close. Apparently, Kern was
opposed to waste within the spoils system, but believed in the sys-
tem itselr.lo

Kern's first role in the senate as a chief advocate occurred
during the consideration of pension legislation for Civil War vet-
érans, Kern led the fight for the Sherwood Dollar-a-Day Pension bill
in Oopposition to a substitute measure. Kern had observed the hard-

ships of the Civil War veterans in their day-to-day living, and had

Promised Indiana voters in the campaign of 1910 to fight for dollar-

a-day pension benefits.lh On March 16, 1912, Kern made the opening

lOBowers, op. cit., p. 217; Hechler, op. cit., pp. 185-186;
and George Coleman Osborn, John Sharp Willioms: Planter-Statesman
8f the Deep South (Baton Rouge: Louisiana State University Press,

3)’ Pe 180,

LlNew York Times, April 28, 1911, p. 8.

12Kern MSS Collection, "Campaign Sveech of 1910."

XLV 13U.S., Congressional Record, 62d Cong., lst. Sess., 1C1l1,
II, part 4, 3290-3297. cf. chap. ii, p. 32.

14Kern MSS Collection, "Campaign Speech of 1210."
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address in favor of the Sherwood bill. While his speech made him
many friends in the Grand Army of the Republic, the Sherwood bill
did not pass. A compromise measure, the McCumber-Sherwood bill,
was approved, providing more liberal benefits than in the pa.st:.l5
Kern was keenly interested in labor issues. His position
on these issues was first indicated in the senate in the debate on
a resolution concerning a strike of textile mill workers in Law-
rence, Massachusetts.16 The strike took place during the winter of
1911-1912. It was the subject of a large volume of "reform" arti-
cles in newspapers and magazines. The resolution specifically di-
rected the Commissioner of Labor to furnish full informatiom to the
senate concerning the conditions of the textile workers in Lawrence.
Considerable opposition developed to the resolution on the grounds
that this constituted federal interference in purely local affairs.
In ef fect, the resolution was asking for a complete federal investi-
gation. Kern actively engaged in the debate in favor of the reso-
lution. After some amendments, the resolution was adopted, but by
this time a House investigation of Lawrence mill conditions had ex-
Posed the putrefaction to the entire country.l7
At the same time that the Lorimer investigstions were in the
Privileges and Elections Committee, Kern was presented with a "tri-

-}
Lrun® ¢ pnig beliefs concerning corruption in elections. The com-

mitee reported that their investigations had revealed that Senator
\

corg 15Bowers, op. cit., pp. 217-221; and U.S., Congressional Re-
—=Ss 24 Sess., 1912, XLVIII, Part 4, 3465-3470.

16

cf. Chap. ii’ PP 41-42.

1, 19 17Bowers, op. cit., pp. 221-222; and New York Times, March
12, p. 3; and March 2, 1912, p. 8.
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Stephenson of Wisconsin had secured his seat by blanket corrugtion
of the Wisconsin electorate in a primary. Little question of his
guilt existed, but Senator Stephenson was a sick man. The frail,
failing figure evoked a great deal of sympathy from senators who
were accustomed to seeing corruption in their profession. The ar-
gument was made that the senate should not disgrace this man on the
brink of his grave. Another argument was that the money had been
used to pay men to "work" for the election of Senator Stephenson,
and therefore was simply an error in judgment if an error at all.
Kern was sympathetic toward the figure of the man, Stephen-
son, but he strongly believed that elements in the case made it even
nore corrupt than the Lorimer case. In the debate on the committee's
findings Kez"n argued for Sterhenson's ouster on two points. He
stated that the "work for pay" in the election was wholesale brib-
éry, and then proceeded to show that payment to a newspaper editor
for favorable editorial comrent on a candidate constituted a breach
°f rublic trust. He then attacked the suggecstion thnt emotional
feelidlgs should be permitted to interfere with the senate's execu-
tion of its public trust, for Kern hated the use of money to control
elections. But on the Sterhenson issue his views were among the
minority, and Stephcenson remained in the senate.18
The Lorimer case was to have a different ending. The Privi-
leges and Elections Committee, after listening to and reviewing

volunxe:s of testimony, filed two revorts. The majority found Torimer

n R .
ot SUilty of corrupt practices, but Kern joined with the minority
\

27, 1 18Bowers, Ope cite., ppe. 222-224; and New York Times, March
' +212, . . cf. chap. ii, p. 56.







in a report asking for Lorimer's removal from office. During the
debate that ensued, Kern was the chief advocate for the minority
report on the floor of the senate. It was his second and longest
major speaking effort, covering rortions of the legislative periods
on June fourth, fifth, scventh and eighth of 1912,

Kern had been the leading exponent in favor of Lorimer's ex-
pulsion during the committee hearings. The reform newspapers had
been very active, and public pressure against Torimer was beginning
to bear heavily upon his defenders. Kern's speech, the persistency
of the minority, public pressure, and the conscience of some of the
senators resulted in the minority revort being adopted, 55 to 28.

Lorimer left the senat:e.19

Kern and the Democratic Convention of 1912. Kern's victory

over Lorimer carried with it the admiration and respect of the Dem-
OCratic party as it assembled in Baltimore for the opening of the
national convention on June 25, 1912. As early as April in 1911 it
became apparent that Kern was a possible "dark horse'" choice for
the Presidential nomination. Kern was an active supporter of Gov-
érnor Marshall of Indiana. The rumors disturbed him, and he wrote

a2 letter to Marshall stating clearly that he intended to remain a
firm gypporter of Marshall's candidacy. Marshall replied that the
tXPression of loyalty, while appreciated, was unnecessary. He tend-
d to blame Taggert for the rumors, knowing Kern was not the kind

°f man who could engage in this kind of political intrigue.zo

\

19 . .
Bowers, o0p. cit., ppe. 226=251; Stoll, loc. cit; and U.S.
C 9 OPs C1Ve, DP ’ 1] 1 ’
ﬁ%ﬁéona& Record, Part 8, 7594-7597, 7700-7703, 7775-7787, and
57 .
"Ke 2O‘I‘homas, op. cit., pp. 120-121; and Kern MSS Collection,
T to Mrs.," April 14, 1911,
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On July 16, 1911, Kern gave out an interview in Washington
in which he analyzed the Presidential possibilities. He attempted
to remove his name from the field by stating that Governor Mar-
shall's chances were infinitely better than those of anyone else,
but in spite of this "Kern for President'" buttons made their ap-
pearance in Michigan in December of 1911, Marshall, learning of
these buttons through a Michigan supporter, told him he was confi-
dent that Kern had no knowledge of these buttons, and that he was
cerﬂ:aﬁn Kern would repudiate them if he was informed of their ex-
istence. By January of 1912 the nevspapers were engaging in wide-
scale speculation, and Kern's name was being prominently mentioned
as a "dark horse'" compromise choice for the Democratic nomination,
in anticipation of a long ballot fight. Kern again wrote Marshall
discl aiming any responsibility for these speculations, and Marshall
remained confident of Kern's sup}:ort.;31

Despite the combined efforts of Kern and Marshall, the '"Kern

22 At the Convention

for President" movement continued to flourish.
Kern was selected as Chairman of the Committee on Resolutions, and
had been Bryan's candidate for Temporary Chairman. In one of the
oSt Qramatic speeches of the convention Kern withdrew his own name
from the race and asked Alton B, Parker to do the same in the name

of Par<ty unity. Failing in this, Kern asked Tammany Boss Murphy

to APPeal to Parker to withdraw in favor of a compromise candidate;
\

2lrhomas, op. cit., pe 121.

22)n undated letter (February 3, ===--), probably 1912, from
&N to Kern asks if Marshall would withdraw in Kern's favor if it
impossible to secure the nomination for him. Kern MSS Col-

Bry
bec

leCtizh



=88~

and, failing here, he placed Bryan's name in nomination. The con-
servative elements of the party were attempting to keep‘the pro-
gressive leaders out of the limelight and away from the nomination.
Kern's purpose in the speech was to arouse the delegates and the
party ranks at home to the intentions of the conservative elements.
The efforts of Bryan and Kern in this respect were quite effective.
While Bryan lost in his bid for the temporary chairmanship, Ollie
James (a progressive) ﬁas made permanent chzaL:’eran.‘23
Kern had withdrawn his name not only in an effort to expose
the efforts of the conservatives, but also to discourage the ever-
Present dark horse rumors. Delegates and prominent politicians in
several states were interested in contributing to the Kern movement.
Despite Kern's efforts, offers of support continued to come in from
the West Coast and from Indiana, Ohio, Illinois, and Michigan. Kern
discouraged all of them, relenting after several ballots only to
the point of stating that he would not consider his own candidacy

until it was quite apparent that Marshall, Clark, Harmon, or Wilson

€ould not obtain the nomination. He remained loyal to Marshall

————

. 23stoll, loc. cit.; Bowers, op. cit., pp. 253-270; Link, The
erﬁr‘essive Era, ppe. 11=13; Davis, op. cit., pp. 316-318; Alexander
* George and Juliette L. George, Woodrow Wilson and Colonel House:
ml:eﬁonality Study (New York® The John Day Company, 1956), pp.
vol‘lOB; and Ray Stannard Baker, Woodrow Wilson: Life and Letters,
Dom XII, Governor, 1910-1913 (Garden City, New York: Doubleday,
tiran and Company, 1927-1939), pv. 339-340. Bryan's role in rela-
Magn to that of Kern's is detailed in: William Jennings Bryan and
They Baird Bryan, The Memoirs of William Jennings Bryan (Chicago:
HibbJohn C. Winston Company, 1925), pp. 167=-163, and 171; Faxton
Far“en’ The Peerless Leader: William Jennings Bryan (New York:
Gre. =¥ and Rinehart, 1929), rr. 308=309; J. C. Long, Bryan: The
\ZSSQt Commoner (New York: D. Appleton and Company, 1928), pp. 251-
and’ and 255; and M. R. Werner, Bryan (New York: Harcourt, Brace
Company, 1929), pp. 181-184,
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through Marshall's support of Wilson, and later in Marshall's suc-
cessful bid for the Vice-Presidential nomination.ah
The successful Democratic campaign and the national elections
followed, and after the Christmas holidays Congress a~ain convened.
During the short "lame duckf' session of the Sixty-seconc Congress,
the senate took under consideration a measure designed to increase
the cost and facilities of certain government buildings. Kern was
against the measure becauce it was a bill that could be considered
by the new Sixty-third Congress, a Congress more in keeping with
the wishes of the people as expressed in the fall elections. He
took the position that the bill was a "pork barrel" measure and
should be clefeed:ed.25
The election of 1912, because of Roosevelt's Bull Moose par-

tYs resulted in the Democrats winning by a minority of the popular
Vote while the Republican and Bull Moose parties split the majority
Vote. Eleven new Democratic senato'rs gave the Democrats a narrow
majorxrity in the senate (51 Democrats, 44 Republicans, 1 Progressive),
While the House Democratic majority was greatly increasecd. The e-
leven new senators were strong supporters of Wilson's reform pro-
rams and the Party Platform of 1912. Together with Senators Kern,
O'GOrman, Lea, Williams, Ashurst, Pomerene, Reed, Myers and Johnson,

the new Democratic senators embarked on their senatorial careers

by assisting in the organization of a progressively minded Demo-
\

2hBowers, op. cit., pp. 274-281.

46 23y.S., Congressional Record, 3d Sess., 1913, XLIX, Part S,
96<4697. Kern NSS Collection, "Campaign Speech of 1910." cf.

< 1ii, pe. 33.
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26

cratic senate.

Taggert and Kern. The election also had its effect on the

Indiana Taggert machine. Across the rest of the country the politi-

cal machines were meeting disaster. Boss Murphy in New York was

meeting defiance, while the President-elect had broken the New Jer-
seyY Smith machine in 1910, But in Indiana, Taggert now reigned su-

preme. With his support, Marshall had become the successful Vice-

Pre sidential candidate of the Democratic party, and the state legis-

lature was under his domination. Taggert men filled offices in

many cities, and county court houses also held allegiance to the

Taggrert banner. In Washington, both Shively and Kern were consid-

ered Taggert men, while in the House all of the thirteen Indiana

Taggert's position was to

27

seats were filled by Taggert followers.
remain relatively secure until the 1916 elections.

Of course, such a large extension of power was bound to suf-
fexr from the strain and stress of divergent opinions among individ-
ual 1] eaders. Certainly Kern, Shively and Marshall could not be ex-
Pected to agree with Taggert on every issue, and furthermore, Mar-
8hall was normally associated with anti-Taggert forces. In the
first six months of 1913 the Indiana press was filled with rumors

°of a Kern-Taggert split. Probably, some disagreement existed. The

result, however, was general agreement that Kern and Marshall were
\

Era ZéBowers, op. cit., pp. 282-285; and Link, The Progressive
SR’ Pp. 21-24, The President openly sought and encouraged this
Linsressive theme in the leadership of the Government. Arthur S.

¥, Wilson: The New Freedom (Princeton: Princeton University

P
T®ss,71956), pp. 67-70, and 147-157.

Stat 27Alva Charles Sallee, "Taggert Collection," Indianapolis:
€ Historical Tibrary of Indiana, pp. 96 and 110.
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not the kind of men who would forget the efforts of Taggert in their

behalf.28

Reorganization of the senate. The Sixty-third Congress had

been in session just two days when the Democratic progressive ele-
ments deternined to depo;e Senator Martin as the Democratic leader
and substitute a more progressive leader. Kern had taken a law
case over the holidays which had lasted longer than he had antici-
rated. Consequently, he was not a party to the maneuvers of the
progressive element.

Kern was informed by telegram of the movement for Democratic
caucus reorganization and asked for assurance of his cooperation.
He wss also asked to indicate his willingness to acéept the Chair-
nanship of the Committee on Committees. Kern wired his assurance
of cooperation in the maneuver, but gave no encouragement to the
Prof fered caucus leadership.

On a Suncday evening in late February of 1613, thirty of the
fifty—one Democratic members met at the home of Senator Luke Lea on
Massachusetts Avenue. Their purpose was to select their progressive

candidate for majority leader. The qualifications of several men
Were considered, and the possible candidates gradually eliminated
%Y the conferees. They finally selected Senator Kern as the best
candidate. Kern was not present at the conference and had made no
¢ffort to secure support for the position.

Several good reasons existed for the selection of Senator
\

rel . 28There is no evidence that Taggert felt any breach in his
Appithns with Kern. Sallee, Op. cite., p. 163; The Fort Wayne News,
1 38, 1913, "Editorial;" and Fort Wayne Journal-Gazette, June

16
* 1933, pe 1, col. 1.
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Kern, desrite the fact he had been in the senate for only two years.
First, the candidate had to be a nationally known progressive who
was in complete harmony with the Democratic ylatform. Kern had been
a Vice-Presidential candid:te in 1902 and had served as Chairman of
the Committee on Resolutions, the committee resjonsible for writing
the platform. Certainly, he measured up to this criterion. But

so did a few other party leaders.

A second requirenent arose out of the nature of the Democrat-
ic majority in the senate. With so small a majority, it was neces-
sary that the candidate for the leacdership have an unlimited reser-
voir of tact to preserve unified Democratic support of party mea-
sures, Not only would tact be necessary, tut infinite paticnce with
indiwviduals as well. Kern had made his reputation in the party as
one of the most patient and tactful leaders. The same could not be
Said for some of the other possible choices.

Other desirable criteria also fitted Kern, and through them
the choice was made. Kern was recognized as a man of skill in sit-
Uations where conciliation was needed, and versonal popularity in
the scnate wos a factor in his favor. His application of the tests
©f common sense and practicality to ideas and ideals sharpened the
focus of attention uron him. And finally, his forty years of party
S€rvice assured the leaders th:zt opposition to rarty measures would

not develop because of a lack of devotion to duty if Kern was elect-
eq . 29

—

—

29Bower, op. cit., pp. 287-289.
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With the decision of the leaders already msde, the caucus
election of Kern on Mearch fifth wis merely o formality. His first
act as majority leauer was the appointment of the Steering Commit-
tee. The membership selected was safely rrogressive, but reflected
a conciliatory tone by including Senators Martin and Clark to re-
present the conservative elements of the party. One revolutionary
aspect of the selection occurred in the fact that five of the nine
members had been in the senate two years or less.

As the process of the selection of committees continued it
was quite clear that this revolutionary aspect was to be the theme
in the senate. The golden god of seniority had been swept from its
Pede stal. Senior senators found themselves forced into choosing
bet ween honored assignments rather than accepting both., Kern's
Patience and tact were put to the test severzl timés during this
Successful revolt. Jenztor Simonds, ranking member of the Finance
Committee and a high tariff man, was made Chairman of the Finance
C°mmittee, but the committee membership consisted of progressive
low tariff senators. Senator Bacon wanted both the Chairmanship of
the Foreign Relations Committee and the office of President Pro Tem;
but he reluctantly consented in the decision when he became only
the committee chairman. Senator Clark, an ultra-conservative, was
AWarqed the position of President Pro Tem. The new Banking; and Cur-
rency Committee was composed of progressive currency men to insure

30

t . . .
he Success of WWilson's campaign promise for currency reform.
\

30Ibid., pp. 289-2%2; and Frederick Austin Ogg, National Pro-

E\H“ SSs, 1900-1917 (The American Nation: A History, Vol. 27; New York:
&Tper and Brothers, 1918), pp. 213-21k.
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The changes were not made without some protest. Kern told
his wife:

I have been under a terrible strain all this week--working
with my Committee on Committees, arranging the membership
of 73 committees, and selecting chairmen of all committees.
Every Democratic Senator wanted to get on the best commit-
tees and secure for himself a first class Chairmanship.
Tillman was storming around like a madman because he was
to be reroved from the chairmanship of the big Appropria-
tions Committee. Our Committee divided nearly equally on
the question of throwing Senators Johnston and Bankhead

of Alabama out of their Chairmanships. It looked for a
time as if my administration was going to break up and be
a failure. I got the President's aid, and everybody else
that I could, and we finally rerorted our Committees to
the Caucus this morning expecting much dissatisfaction and
a big row with Tillman and others. But to my surprise, the
row did not occur, and everybody seemed delighted with what
he got. When we brought the names of our Committees into
the Senate for approval this afternoon, old Tillman asked
to be allowed to move that the Senate approve our action.

With his senate administration secure, Kern turned to other
tasks before joining his family in Virginia. The first of these
tasks was housekeeping. He needed to get settled in his new offices
in t he Senate Building, and his second task was that of calling on
Various government departments to secure positiomns for Indiana Dem-
°Crats. During the next week, he would be concentrating on secur-
ing his portion of the senate patronage. Reward for party and per-
fonal 1oyalty was well in keeping with Kern's belief in the spoils
sYstem,>?

The revolt spread its influence over the new senate rules.
ChaLiIlf‘!nen lost their power of arbitrary control over legislatiomn in

& Serijes of far-reaching changes. Now a majority of the committee
\

31Kern MSS Collection, "Kern to Mrs.,'" March --, 1913,

321vid. cf. p. 83, n. 13.
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might call for committee considera:tion of pending legislation, and
a preponderance of the majority members in a committee could name
sub=-=committees to consider pending legisl:tion and report back to
the full committee. They could also name members to confer with
Houcse conferees when disagreements on legislation between the two
bodies occurred. These changes in the rules kept the progressives
in firm control of the Democratic majority, thereby keeping the odds
in favor of the success of the Wilson program. The effect af the
changes in the rules was to deprive the committee chairmen of their
authoritarian positions and reduce them considerably to the status
of coequals with their committee memberships. Through all of this
Party unit was preserved.33
The significance of these changes did not go entirely unno-

ticed by the nation's press. Comments ranged from that of The Liter-

ary Digest, "the reorganization of the senate has been accomplished

in a way paralleling the overturn of Cannonism in the house by the
Practical abolition of the seniority rule in making up committees,'

to that of The Springfield Republican which cormended the "throwing

°off of the customary control of a perpetual succession based on
Seniority of service." Scnator Kern commented to the rress that it
Y25 the intention of the Steering Committee to mcke the senate "Demo-
‘ratic not only in n=me but in practical results." The radical
Changes in the senate rules attracted less attention, but The Re-
\View of Reviews stated that "even more significant than the personal
chanEGS which bring a new set of men into control of a body so re-

cently managed by the extreme conservatives of both parties are the
g J
\
33Bowers, op. cit., pp. 293-295.
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changes in the rules."”’

The role of Araminta Kern. While Ke¢rn had assumed the reins

of the senate majority, hic wife stood patiently by in their home,
Kerncliff, in Hollins near Roanoke, Virginia. Her politiczl judg-
ment continued to be of great help to her husbond. Kern tended al-
ways to cxpect the best in peonle. He was highly idealistic in his
dealin.c with them, honest and open-h:znded in every way. His love
for peoyple told him to expect the same kind of associations from
others. Mrs. Kern, however, was far less optimistic. She had
learned to become an ardent Democrat through the maturation process
of watching her husband's progress and disappointments from the time
he became Reporter to the Supreme Court to his victory as a United
States Senator. From the position of a biased observer she knew
that there had been several "supporters" in time of victory who had
been missing from the ranks in time of doubt and defeat. She knew
that these oprortunists were not to be trusted. In effect, she be-
Came a check on the reins of her husband's trust in people and their
SUpPport of the progressive program. She served as a sounding board
for his troubles, a counselor for his political problemzs.;"5

Mrs. Kern also had a political career of her own. While in
Virginia she maintained an interest in child welfare work in Indi-

A ]

&na, and her chief office was that of a member of the Board of
Trustees in charge of the Indiana Girls' School, a correctional in-

Stitution. Her political activity and character are indicated in
\

3*1pid., pp. 292-29k.

J 35Int:erv:i.ews with John W. Kern, II, October, 1957 through
|Muary, 1958.



-97-

a letter to Governor Samuel Ralston concerning an issue arising out
of &z proposal for a new cottage at the school.

Can you give me any reason why we should not build a cottage
that would add to the comfort of our Supt. providimg we took
care of the number of girls necessary. Is there any reason
for Amos Butler interfering to the extent he forced our board
to give Miss Dye another chance--the memory of which makes
my very blood boil-= , ., « I only want fair play and I insist
that we should be allowed to plan a cottage that suits our

i1 deas--not beyond the appropriation . . . Why should we build
Just above a septic tank when we can place the cottage in a
more healthful place. Mr. Kern sees this as I do and thinks
**Amos" is going too far--tho of course he insisted that I say
nothing--but I am not built this way. I want justice. I be-
dlieve you will find that this board is most czreful and are
a2anxious to please you and do our part toward making your ad-
ministration a success. Of course my faith in you is so
strong that I telieve the people wovld have fait‘.g in you--
even if every board you have should "go wrong."3

Just 2s valuable as her political advice was her aid to her
hus¥ aand in meeting the endless social obligations that were so much
a part of the political activity of this period. One of her most
formidable tasks occurred when she found it necessary to ask Presi-
dent Wilson to leave a rarty. The episode occurred at a dinner party
at Bryan's home in Washington. Kern had to leave on a late evening
train for Indianapolis in order to make a speech there the next day.
They haa expected the party to break up in rlenty of time, but the
president became so intrigued by the performance of the singer
br°“8‘ht in for the occasion that he kept calling for encores. Time
Was etting so shor‘t that Mrs. Kern finally slipped into a chair
lext o the President and said to him, "Mr. President, we protably
wily be court-martialed, but we are going to have to leave before

You do," and then explained her husband's predicament. The Presi-
\

st 36Ind:i.ana State Historical Library, Governor Samuel M. Ral-
19011 Collection, Letter from Mrs. Kern to Gov. Ralston, September
> 1913,
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dent agreed to assist them, and said his farewells to the people
present in as few minutes as possible. They humorously recalled
the incident several times on later occasions.37
She maintasined occasional corresjyondence with President Wil-
son for the purposes of expressing normal social greetings, and at-
tending to social relations that fell under her obligations as a
hostess in party circles. Expressions of sympathy, Christmas wish-
es, friendly and informal remarks about her children (Wilson was es-
pecially fond of the two boys, John, II and William), invitatiomns
to wvisit them, congratulations, and summations of "grass roots" po-
litical expressions that her husband had observed while speaking
out side of Washington served to assist her husband in maintaining
good relations with the President.’° The President faithfully re-
sponded to this correspondence, and even he seemed to be aware of
her political acuity. In respomse to Mrs. Kern's expression of con-
cern that the pressures of those favoring war with Germany might
Push +the mation into the world conflict, the President assured her
°n January 24, 1916, that there need be no fear "that the jingoes
¥ill force or even hurry me into anything."39 It is quite evident
that Mrg, Kern was in every respect a partner to her husband in his

Politi cal success.
e ———

c 37Indiana State Historical Library, "They Achieve" Scrapbook
T°lle<>tion, Lotys Benning Stewart, "They Achieve Series, No. 69,
Ihe Tngianapolis Star, July 5, 1942.

Seri 38United States Library of Congress, Woodrow Wilson Collectjon,
€'les II, Letters between Mrs. Kern and Woodrow Wilson, August 22

igirthecember 23, 1914; and January 4, January 21, and October 16,
e

39Ba.ker, ope. cit., Vol. VI, Facing War, 1915-1917, p. 26.
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Kern and the issues of the first Wilson Administration.

While Mrs. Kern was busy carryin; out her duties as a political
helpmate and mother, her husband was cerrying out his trsk of "nmoth-
ering'" the senate. Those four years, from April 7, 1913 thkrough
M-rch 4, 1917, were to be the longest and hardezt four years of
vwork that the United Stitec Senate had experienced since the Jeffer-
scn administration. The Congress was not in session only eleven
months out of those four years, including short holiday breaks. The
solons were in session 1,022 days out of 1,427. During those first
Yyears Kern was faced with the double burden of extrz sessions and a
very narrow Democratic majority.

Although the problems were interrelated, perhaps the one
which caused the moct concern waz the narrow majority. Keeping Dem-
ocratic meubers "on the party recsecrvution" on individual party is-
Sues vsas an especially difficult task. While the sensntc leadership
and the administrction vwere progressive, there were still many con=-
5ervat ives among the senate membership that had to be dealt with on
these dscues. The program was uncompromisingly progressive, and
the congervatives had to be kept in line.

The energy and enthusiasm of President Vilson for his own
PrOZr am were certainly factors in inspiring party unity. But Wil-
son' s enthusiasm for his program did not carry through to his per-
sonal relations with the politicians in the House and senate to the
S2M€ Jdegree. Many distrusted the "political novice" who had been
cat&Y“llted from a position as a college president to President of

t
he United States in a little over two years. In the same manner,
\

hoBowers, op. cit., p. 349.
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Wilson did not trust the politicians completely. His experience

in breaking the New Jersey machine had taught him that there wirs

b3

much in the politician thet did not merit his trust.
Thus, it would appear that ths picture of cooperation by
Axr thur S, Link was somewhat less rosy than painted.

To begin with, because of the Republican rupture, the Denmo-
crats had a majority of seventy-three in the House during
the critical first two years of the administration. More-
over, many of the Democratic members were new and inexper-
ienced--11l4 of the 290 hacd been elected for the first time
in 1612--and Wilson easily dominated them. In addition, the
old-1line Democratic leaders like Oscar W. Underwood, William
C. Adamson, or Henry D. Clayton recalived that the fate of
their party derended upon their perfcrmance, and they will-
ingly cooyperated with the President to prove that they were
not, as Republiccns often charged, "the org=:ized incapacity
of the country." Finally, most of the Democrats in the Sen-
ate were able, resrvonsible, wznd progressive, as eager as
Wilson himself to give the administration success. . . .
Even the older, more conservative leaders in the Senate,
like Furnifold M. Simmons of North Csrolina, Thomas S. Mar-
tin of Virginia, John H. Bankhead of Alabama, or William

J. Stone of lissouri, signified their readiness to follow
the Fresident.

Certainly, many of these political developments contributed
to the end result of a rrogrescive four years of consideratle legis-

lition. Nevertheless, while many of these Congressmen vere rela-

—

1*BInstances of this atnosphere are numerous. Wilson's reli-
ance on Col., House is an indicaticn of Wilson's distrust. The Dero-
¢ratic revolt on the Shir Purchace bill is an indication of senator-
12l a3 strust. Ralph McGill, "The Fresident," in Em Bowles Alsop
(ed.)’ The Greatness of Woodrow wWilson (New York: Rinehart and Com-
bPany, 1956), pp. 92-83 and 85-86; Link, The Progressive Era, pp. 9-
10, 25-26, and 31-35; Bowers, op. cit., ppe. 349=350, 353-358, and
361‘352; Bowers, Letter to author; Intervicws with John Kern, II;
and Lin}k, The New Freedom, pp. 57-70 and 147-157, Link is somevhat
fncon:xistent since he characterizes VWilson's leadership in Congress
"% omnipotent, and in the same wotk cites examples and characistics
° weakness in his leadership.

VA

Link, The Frogressive Era, r. 35. See n. 43.
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tively new =2nd inexperienced, thev had teen ;rcducts of local polit-
ical experience coverin several years. They were yoliticisns,
while Wilson was the az:1.z11:eur.1+5 Also, the conservatives had just
been defeated in the orpanization of the senate majority by the pro-
grescsives, the supporters of Wilson. Although they realized that

t hey would need to lend general suprort to the administrztion, they

could not be derended upon for the kind of support necessary to

puch through every measure on the strength of the Democratic vote

alone.

Zvidence of the majority problems in the senate occurs not
only in consideration of differences of viewpoint,h6 but in human
wealcnesses o5 vell. Congress was called into extrsordin-.ry session
to consider tariff revision just one month after \Wilson assumed of=-
fice. From April 7, 1913 until October Z4, 1914, the longest con-
gre ssional session in the nation's history, Congressmen were at the
task of considering legislation. That is, many of them were. Wash-
ington is not a vacation voncderland during the late spring and sum-
mer. Heat and humidity combine to make it one giant stearn bath.
Across the line, the racing season was in full swins in Maryland.
The ccol broczes in the Blue Rid, e Mountains beckoned the solons as

they sat in senate chamber. With no ventilation, the giant fons

°nly pushed the hot, damp air around the chamber. As the tari<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>