
 

DECESEON MAK‘NG OF ARMY POST

PROVOST MARSHALS:

THE CQNFLECT EEFWEEN EXP’ERTESE AND

LOCAL COMMAND POLICY IN MATTERS

0F CREMINAL INVESTIGATIONS

Thesis {or the Degree of M. S.

NRCBEGAN STATE UNEVERSITY

Ovid E. Roberts, Ill

1964



  

     
  

LIBRARY

Michigan State

University



ERRATA

.ABSTRACT, paragraph 1, line 8, "dilema" should be "dilemma".

Page 52, line 13, "disgression" should be "discretion".

Page 62, line 6, "existance" should be "existence".

Page 71, line 3, "perogatives" should be "prerogatives".

Page 7h, line 12, "Pictorily" should be "Pictorially".

Page 103, paragraph 2, line 5 and 6,'Hisgression" should be discretion".

Page 113, III. VALIDITY, paragraph 2, line 5, "resulted in him.be1ng"

should be "resulted in his being".

 



DECISION MAKING OF ARMY POST PROVOST MARSHALS: THE

CONFLICT BETWEEN EXPERTISE AND LOCAL COMMAND

POLICY IN MATTERS OF CRIMINAL INVESTIGATIONS

 

by

OVID E. ROBERTS, III

AN ABSTRACT

 

Submitted to the

College of Social Science

Michigan State University

in partial fulfillment of the requirements

for the degree of

MASTER OF SCIENCE

School of Police Administration and Public Safety

196M

) ’j ( 1 ’ '

APPROVED ¢/)agprdwu<- _/.«/ufiwe

Chairhan '

w fiwuo’Z/Dzd/ZA

 

 



ABSTRACT

DECISION MAKING OF ARMY POST PROVOST MARSHALS: THE

CONFLICT BETNEEN SXPERTISE AND LOCAL COMMAND

POLICY IN MATTERS OF CRIMINAL INVESTIGATIONS

by Ovid E. Roberts, III

American history echoes our belief in the individual's

rights and the efforts of law enforcement officials who gave

their lives to secure them. The police administrator's

expertise has been in greater demand as the American social

milieu has become more complex. As the public demands

greater professionalization in law enforcement, policies

are established to limit the power of the police. This

places the police administrator on the horns of a dilema,

having to choose between policy and his expertise. A

review of the literature on decision making revealed to

this writer that little has been written on the subject of

conflict between policy and expertise. Some guidance is

needed for the police administrator to help him decide under

what conditions his expertise should prevail over policies.

This study deals with army post provost marshals as

Specialists. It is hypothesized that when the provost

marshal is confronted with a problem involving local com-

mand policy, the solution to which may affect his goals,

i.e., discipline, law, and order, he must decide to act
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either directly himself, or recommend to his comnander

action in favor of his expertise. To test this hypothesis,

two models were constructed; one for expertise and the

other for decision making. These models were related to

each other and tested through a depth research of the liter-

ature and the case study approach as applied to post

provost marshals. In completion of the case analysis,

five questionnaires were mailed and three were returned

answered.

It was concluded that the mailed questionnaire

approach was inadequate in attacking this problem and that

the personal interview approach would probably produce

better results. It was further condluded that the model

for decision making which was directed at authority,

rationality, environment, and autonomy was adequate as an

approach to the problem of decision making. However, the

model for expertise lacked the requisite sensitivity as a

means of charging questions in a manner which might engen-

der responses that would shed light on the problem.

Conflict between expertise and local command policy was

noted in three areas: personnel, Operations, and investi~

gations. Finally, consideration was given to the possibility

that the military establishment, in its efforts to turn out

officers who are heroes, technologists, and managers, might

tend to make it difficult to discern military expertness.
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The problem of determining conflict between local policy

and expertise in the military is further complicated by

the fact that the military staff officer is trained to

eliminate possible areas of conflict before problems that

might arise out of conflict come to the commander's atten-

tion. It was suggested that a greater degree of visibility

might be noted between expertise and local policy in

civilian police agencies.

Only the position of the provost marshal as a

specialist was considered in this study, but the problem

lends itself to analysis from the generalist's point of

view as well.
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CHAPTER I

INTRODUCTION

As the advance of technology and further require-

ments for the division of labor affect an organization,

it is necessary that the administrator appreciate the need

for specialization and professional competence. The recom-

mendation of the Specialist or the expert represents one of

the necessary ingredients for successful administration and

decision making. The administrator's ability to balance

the recommendations of his experts with the general demands

and responsibilities of the organization may determine its

success. In public administration, the success of the

organization may determine the growth of social order, so

its interests may be closely aligned with those of society

in general.4 It is at the point of balance between expertise

and organizational policy demands that the administrator

decides upon a course of action. In police work there

may be many occasions where good police expertise dictates

the need for one course of action when the administrator's

policy dictates another. The reconcilliation of these

demands in the form of a decision may greatly affect

society.



I. THE PROBLEM

Statement 22 the problem. It is the purpose of
 

this study to determine whether an army provost marshal of

an installation in the United States, makes professional

police decisions in matters of criminal investigations by

satisficing police expertise in preference to local com-

mand policy.

Fourteen points related to criminal investigative

work are considered as a vehicle for measurement. They

were selected from the literature to generate areas which,

when examined closely, might reflect possible areas sensi-

tive to the conflict between eXpertise and local command

policy. Other areas might have been considered, but for

the purposes at hand, these points are deemed by this

writer to be the most likely areas of conflict.

In the matter of decision making, this study refers

to the AREA. The AREA, zones of consideration which bear

directly or indirectly upon the problem of conflict between

expertise and local command policy, includes: Authority,

Rationality, Environment, and Autonomy. These zones were

not selected because of the word Spelled by their first

letters, but because they are considered as the major zones

in the study of decision making which have the greatest

impact on the decision-maker. It is hypothesized that when



the provost marshal is confronted with a problem involving

local command policy, the solution to which may affect his

goals, 1.6., discipline, law, and order, he must decide

to act, either directly himself, or recommend to his com-

mander a course of action favoring police eXpertise. If

he does not do so, he satisfices his expertise for goals

that may produce deliterious harm to law enforcement as

well as to his organization. The hypothesis will be

tested by a depth research of the literature and through

case studies using questionnaires sent to five provost

marshals selected from within an Army area.

Impgrtance pf the study. There is a limited amount
 

of research on the subject of decision making, especially

in the field of police administration.

In military or civilian police administration,

conflict between policy and expertise can result in deci-

sions made in contravention with the best interests of the

organization and society. Though the military is used for

purposes of this study, the principles of administration

and decision making are appropriate to the field of public

administration in general.

That this area is of grave concern is evidenced by

the murder of Lee Harvey Oswald in Dallas, Texas, in 1963

when the dictates of police expertise might have prevailed



over local policy centered around the need for good com-

munity relations. In this instance, Oswald, suSpected

assasin of the President of the United States, would

probably have received closer protection as a "very impor-

tant person" had the dictates of good police work prevailed.

Instead, the press and photographers, television cameraman,

' were admitted and witnessedand ”friends of the police,’

the murder. The assurance of a fair and just trial for

the murderer, Jack Ruby, was placed in jeopardy. The

effects of the decision to adhere to administrative

policy in preference to the dictates of police expertise

were far-reaching.

This study attempts to examine this problem at

a fairly high level in administrative hierarchy in

hopes that some beneficial conclusions could be made as

to the possible need for police insistance on their recom-

mendations. In addition, perhaps the administrator might

gain some insight into the need for placing police expert-

ise in prespective when it appears it is in contravention

with standing policy.

II. DEFINITIONS OF TERMS USED

Commander's policy. Standing Operating procedures,
 

policy statements, and verbally expressed desires of the

commander make up the "commander's policy." The instruc-
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tions, the guidance of expected actions, as well as prefer-

ences cited by the commander all influence the members of his

staff as well as his subordinate commanders in making their

decisions in light of what they believe the commander

would decide if he made every decision himself. Often,

the subtle, less direct remarks of the commander may

have profound effect on the actions of his staff members

and may influence the form of their recommendations to

him. Further, his staff and subordinate commanders may

make decisions based upon inferences they may draw as to

what they think their commander would want even though

there is no expressed guidance from him. The term,

"commander's policy," includes the entire spectrum of his

expressed and inferred desires and it was assumed, for

purposes of this study, that the "commander's policy" is

an expression of legitimate organization or army goals

and not merely a reflection of his personal desires.

Sensitive case. A "sensitive case," for the purposes
 

of this study, is any case under investigation likely to

bring discredit upon the service or personnel of the service,

as well as any case involving dependents of members of the

service which, if terminated through judicial action is

likely to produce deliterious harm to the image of the

service or to the local command.



Expertise. "Expertise" is used in this study in a
 

broad sense. ll.consists of the vast potential reservoir

of professional knowledge and competency derived from

experience, training, general and special education that

are at the command of the professional servant whose

functional position demands certain special abilities be

rendered by him to his employer.

The position of the expert is often created as a

result of the need for a division of labor in an organi-

zation. The general administrator can not adequately

attend to the intricate problems of the organization since

technology and the need for general expansion become the

inevitable response to the demands that challenge the

organization's success.

. . . The administrator needs in order to make

value judgments and decisions a wide variety of scien-

tific, technical, behavioral, statistical and other

data. To determine the consequences of projected

policies, he needs to know how people will react to

those policies. This knowledge has invariably to

come from the experts who bring a substantial invest-

ment of knowledge to bear upon public activity as a

whole. The value of expert contribution is far greater

than is commonly supposed. . . .1

It is not enough to state that one in a special

position is, by nature of his position, an expert. Nor

does this writer accept the limited definition that only

 

1Jaleel Ahmad, The Expert and the Administrator

(Pittsburgh: University of Pittsburgh Press, 1959), p. 15.

  



doctors, physicists, economists, and other scientists can

be considered as experts. Surely, there is a continuum

along whicn the degree of expertness could be acknowledged

to exist for any given field. Tnere are many fields that

have divisions and subdivisions. The science of biology

might be depicted as a center of study for natural science

with radial arms extending from this interest, e.g., the

division of botany, zoology. Each division has its sub-

divisions. There is ornithology, icthyology, bacteriology,

protazoology, endocrinology, etc., and their subdivisions

extend on and on. There are not as many divisions in the

police field as there are in the science of biOIOgy, but

there are those who are experts in the field of police

work just as there are those who are expert ornithologists

or icthyolcgists. Who are the experts in the field of

biology? The answer to this question might produce many

arguments from the professional as well as the lay obser-

ver in the natural science field. The important factor

that may be overlooked is that there is a degree of expert-

ness in any field and the individuals singled out as experts

need not be those who have won national acclaim.

For purposes at hand, it is enough to recognize the

existence of "expertise" in the police field, regardless

of the degree that may or may not exist with any given

provost marshal and acknowledge that he is specialized in



the field of police work through experience, education

and training. He is relied upon for services in his

specialty. To this degree, the provost marshal, a special

staff officer to the commanding general of a post, camp,

or installation is an expert in military police matters

in general and in matters of criminal investigation in

particular. It is not essential that he wrote books on

police administration or that he received national acclaim.

In criminal investigative work there may be criminal inves-

tigators who have a higher degree of "expertise" in certain

specialties than does the provost marshal, but the provost

marshal presents the cumulative expert position on police

matters to his commanding general. His recommendations

are largely derived from his "expertise."

It should also be recognized that the provost

marshal makes his recommendations consistent with good

order and discipline, goals of his commanding general and

the Department of the Army. This does not make him a

generalist, but reflects the alignment of his goals with

that of the organization he serves. This study is more

concerned with the use he makes of his "expertise" than

the alignment of his goals with those of his organization.

Finally, the provost marshal is placed in a position

to exercise authority in making decisions because of his

Specialized skills. This tends to maximize his skills in



the organization and provide administrative efficiency.2

Milita§y_pplice accredited investigators. This

phrase is used with the same meaning expressed by the De-

partment of the Army. An explanation is offered the

reader unfamiliar with its meaning.

. . . The Provost Marshal General specially

trains warrant officers and enlisted personnel selected

from the more experienced personnel of the Military

Police Corps for the investigation of crimes, incidents,

and misconduct requiring the application of highly

developed investigative skills and the most advanced

techniques. After completion of investigative train-

ing, these personnel are officially designated by the

Provost Marshal General, on a best qualified basis, as

accredited Criminal Investigators (Warrant Officers)

or accredited Assistant Criminal Investigators (Spe-

cialist Grade). For the purpose of brevity and

clarity the term criminal investigators will be appli-

cable to both accredited criminal investigator (War-

rant Officers) and the accredited assistant criminal

investigator (Specialist Grade). . . .3

Good decision. Throughout this study, the term
 

"good decision" refers to a rational conclusion to act,

derived from reasonably representing and weighing the

variables upon which contingent action has been determined

to be successful consistent with the advantages and dis-

advantages of the outcome considered by the decision-maker.

 

2Herbert A. Simon, Administrative Behavior (second

edition; New York: The Macmillan Company, 1961), pp. 136-137.

 

3Headquarters, Department of the Army, Military

Police Investigations. Field Manual 19-20 (Washington:

Government Printing Office, March 1961), pp. h-S.
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III. METHODOLOGY

This problem is approached by constructing two

procedural models; one for expertise, and the other

for decision making. These models are logically tested

first by a depth research of the literature and subse-

quently through the case study method.

A questionnaire will be sent to five provost marshals

of large posts in an Army area to obtain answers to ques-

tions bearing on the problem. Its construction is explained

in Chapter IV. The limitations of the questionnaire method

were considered in attacking the problem, but time and

economy would not permit the use of other methods.

IV. ORGANIZATION OF THE RBMAINDER OF THE THLSIS

The remainder of this thesis is develOped through

the next five chapters.

Chapter II introduces two models. The first one

serves as the basis for balancing the matter of expertise

against the factors of local command policy. It was

derived from the literature and the fourteen problem areas

were selected by this writer because he considers them to

contain subject matter that might reflect conflict between

expertise and local command policy when tested. The

second model is the main model with which the problem of
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decision making is tested. It was derived from the liter-

ature to be logically tested against a greater volume of

literature. The combined models were tested through case

studies contrived by use of a mailed questionnaire to

reflect real life or hypothetical situations.

Chapter III contains a review and analysis of the

literature to include the provost marshal's responsibili-

ties and the fourteen problem areas of criminal investi-

gations. This review and analysis reflects desirable

police practices in three major areas, 1.6., personnel,

investigations, and operations. A review of possible

limitations of previous studies regarding the study of

decision making emphasizes the lack of material on this

subject in police administration in general and the lack

of study of the problem of conflict between eXpertise and

policy in particular. This is followed by sections on

decision making, criminal investigations, and the gener-

alist versus the Specialist controversy.

Chapter IV contains the construction of the ques-

tionnaire and an explanation of the questions in terms

of their intended direction toward the problem.

Chapter V deals with the review and analysis of the

answers to the questionnaires from the provost marshals in

an effort to determine whether there is conflict between

local command policy and expertise in matters of criminal
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investigations, especially in the three areas of personnel,

investigations, and operations. A determination will be

made as to whether the provost marshal satisfices his

expertise when it conflicts with local command policy.

This chapter will also review the examples of good and bad

decisions reported by the provost marshals as a check on

the validity of the answers to the key questions asked.

Chapter VI will be devoted to a summary of the pro-

cedure used in this study, to an evaluation of the methods

used, to conclusions reached, and to suggestions for fur-

ther research.



CHAPTER II

TWO PROCEDURAL MODELS

The model for expertise was derived from the liter-

ature and indicates desired action provost marshals should

take in criminal investigative matters (Department of the

Army policies). The model for decision making was derived

from the literature and consists of four principal parts:

Authority, Rationality, Environment, and Autonomy (the AREA).

Neither model would be adequate by itself. The

success of this study depends upon uniting the two models

so that their combined impact will bear upon the problem

when tested.

I. EXPERTISE

Since expertise in this study includes the summation

of experience, education, and training a provost marshal

has amassed to bear upon the services he may render his

commander, certain preliminary questions must first be

answered by the provost marshal before his personal qual-

ifications can be legitimated. Answers to these questions

should indicate: the number of years of formal education

completed, military or civilian schools attended, Special

degrees achieved, the number of years active service in

the Military Police Corps to reflect the number of years of
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direct association with criminal investigative activities.

The fourteen points in the model for expertise were

selected because this writer believes they are ones most

likely to produce results when logically tested for sensi-

tivity to the problem. They are divided into three major

areas, i.e., personnel, investigations, and operations.

The questionnaire used to quarry provost marshals on these

points is directed at real life situations. Should the

situation arise whereby a provost marshal has no referent

to real life issues portrayed by a question, he is asked

to consider the question hypothetically and indicate this

after his answer. The questionnaire is discussed later

in Chapter IV.

I. Personnel

A. Use of accredited criminal investigators

for validations inquiries.

B. Use of non-accredited investigators.

C. Use of warrant officer criminal investi-

gators in administrative duties.

D. Use of criminal investigators to conduct

investigations of acts committed by

. officer personnel.

II. Investigations

A. The termination of sensitive cases.

B. Use of local reports in preference to
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U. S. Department of the Army Reports of

Criminal Investigation.

(
3

0 Protection of informants.

D. Type offenses for accredited investigators.

3. Procedure in the use of undeveloped leads.

III. Operations

A. Use of U. S. Army Military Police Labo-

ratory.

n

3. Use o. a modus operandi file.

C. Use of criminal investigations funds.

3. Return of personal property-~evidence.

a. Use of the polygraph insturment.

These fourteen points were used as a vehicle to

examine the AREA of decision making.

II. THE AREA

The AREA of study in the process of decision making

was selected because of the likelihood it can be tested by

the literature and real life or hypothetical situations.

It was designed to expose the problem of conflict between

eXpertise and local command policy in detail.

Authority
 

The authority to act is essential before a decision

can be made. Authority must be commensurate with the
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responsibility for the decision. The authority to decide

may not rest with the provost marshal himself, but actually

with other members of his staff. However, a decision is

not made by any one individual, but rather, by many

individuals who could be included from the planning stages

of a decision through its execution and its supervision.

Authority to decide must also be legitimated to permit

desired action to be sanctioned by the actors who continue

the decision making process through to its consumation.

It is fundamental to the decision-maker that he know

the derivation of his authority to act, for without it he

is not a decision-maker, but a coordinator at best.

The provost marshal who must ask permission to act before

making a decision has no authority. Without the authority

to act, his expertise has little influence.

Rationality

To accept the premise that decisions are made by

gluing principles together does not take into consider-

ation those decisions that are not made by such a process,

but are made as a result of role playing. Even in role

playing, there might be noted a rational weighing of facts

against values or goals as a means to an end in terms of

actions the administrator is expected to take in his role.

The concept of rationality in decision making lends itself
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to logical analysis through the literature as well as

through real life or hypothetical situations. When goals

other than those of the provost marshal or the higher

organization are used in the means to an and process,

rational weighing of these goals with the facts of a

particular issue can be said to exist and a logical,

rational decision or recommendation will result. It is not

a rational decision that permits the shift in goals to

those of subordinate commanders, to other staff officers,

or to personal goals.

It is only a matter of concern, for purposes of this

study, whether the goals of the organization or of the

provost marshal are considered when he weighs the facts of

a situation in arriving at a recommendation or decision.

This will constitute the test for rationality.

Environment

Every organization has a certain environment that

influences the actors within it to react in a certain way.

A provost marshal who works for one commander may have to

vary his tact, his organization, his administrative pro-

cedures to find acceptance by the commander, the chief of

staff, and the general staff officer who may write his

efficiency report. Provost marshals working on posts with

multiple commands may implement their functions differently
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than when they work on posts where there is but one com-

mand. The environment varies according to the desires of

the commander and this may be reflected in his policies.

If he expects to make most decisions himself, this policy

might reflect an environment in which direct or vertical

response to the hierarchy determines the limitation of

his subordinates and staff members in making their deci-

sions. A rigid environment would not permit subordi-

nates to shift their goals. Ideally, the environment

should not be rigid, but flexible and sensitive to the

communicative pressures that are derived from within as

well as from outside the environment. The decision-maker

must be sensitive to these communications and react to them.

Autonomy

To be sensitive to communications of expressed

pressures is not enough. The decision-maker must have the

liberty to decide certain matters himself, especially

those which pertain to his own administration. An organ-

ization that does not permit one to do so does not make

maximum use of the talents of its members; especially in

the matter of expertise, for the function of the special-

ist is to act and advise the commander in special areas

of interest to the organization. If he is not free to

decide or make recommendations on matters of his specialty,
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he may soon feel the lack of need to react on any matters.

This is an illness that might be difficult to cure.

III. RELATING TH“ PROCEDURAL MODEL FOR DECISION

MAKING TO THE MODEL FOR EXPERTISE

The fourteen points of criminal investigative mat-

ters will be discussed in relation to the AREA. Through-

out this discussion, the four points of the AREA will be

examined relative to their possible influence on eXpertise.

The two models are related to facilitate the ease

in determining what type of questions are appropriate to

ask five post provost marshals in a questionnaire. Since

five provost marshals will be querried in the same Army

area, it might tend to hold policy somewhat constant

since post policy is implemented in part from Army policies.

Personnel
 

 

Use 2f accredited criminal investigators--validations

inquiries. This study is primarily concerned with the
 

provost marshal as a decision-maker and his authority to

act in criminal investigative matters is derived from the

Department of the Army Regulations, legitimatized through

his local commander. Many points requiring implementation

of police action are derived from Field Manuals and legit-

mation of authority may be derived from these guides as well.
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The use of accredited criminal investigators in

validations inquiries should not depend upon the requests

for this information alone. Economically, these men

should be used in a primary capacity of handling criminal

cases, conducting character investigations, conducting

physical security surveys, and other duties requiring

their skill, training, and experience. Duties in validations

inquiries should be secondary and additional assignments

since validations work can be done by any experienced

military policeman. Use of personnel other than military

policemen for validations work could be authorized by the

local commander, but become police matters when fraud is the

issue. To permit personnel other than military police to

carry out these inquiries would be an example of satis-

ficing expertise for local command policy. The authority

of the provost marshal to administer the validations

inquiries with military policemen would be conspicuously

present if non-military police were assigned at the

provost marshal's request to reach organizational goals

or to achieve some selective enforcement goals in military

police programs. The essential element of consideration

is whether the authority to administer the validations

inquiries remains in the hands of the provost marshal, and

if so, is the assignment of accredited criminaT investi-

gators to this program a product of his rational decision
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based upon his expertise, or is their assignment a matter

of local command policy resulting in a waste of these

trained men. It would be an example of the provost marshal's

lack of authority if the assignment of accredited criminal

investigators was a matter which he could not determine.

If the provost marshal's task environment eluci-

dates the need of his achieving goals for the success of

the organization, a shift of goals by the provost marshal

in favor of other interests might not be condoned. If

condoned, such environment might reflect the commander's

nonreliance on the expertise of the provost marshal. If

the commander was not dependent upon the provost marshal’s

expertise, he might condone any shift in goals by him,

regardless of the reason for the shift. If the commander

acknowledges that the provost marshal should administer

the validations inquiries, the matter of whether or not

accredited criminal investigators are utilized rests with

the rationality of the decision.

If the provost marshal has the autonomy to decide

whether or not accredited criminal investigators should be

used in validations inquiries and, if he decides to do so,

there is no question of his lack of autonomy to make

decisions in this matter. If he cannot make this decision,

the important question is whether he first tried to do so

in internzt of police expertise; if not, it is doubtful
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that his autonomy has much effect on his ability to make

decisions in this matter.

Use f non-accredited investiggtors. When the
 

requirements of police investigative work dictate the need

for more criminal investigators and an increase of accred-

ited investigators is not possible, a decrease in missions

or an increase in military policemen, or doubling of police

duties with available men is needed. Since the first al-

ternatives are rarely possible, personnel must be redis-

tributed to permit the use of experienced military police—

men in the role of non-accredited investigators. The

authority to use these experienced policemen in this

capacity can be found within Department of the Army

Regulations, but this must be legitimatized through the

local commander. The redistribution of personnel, commen-

surate with the entire police program, should rest with

the provost marshal, providing the missions (goals) of

the commander are not forfeited.

Since the removal of missions is the perogative of

the commander, reasons for the recommendation by the

provost marshal to remove the missions should be based on

rational police goals and eXpertise.

There should be no shift in goals by the provost

marshal whereby his special interests are satisficed in
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preference to the Specific goals of other staff interests.

To permit this might reflect a task environment that had

little regard for meeting the police goals as a part of

the organization's goals.

Whether or not non-accredited investigators are

used by the provost marshal should depend upon a rational

choice contingent upon police requirements and police

expertise. To decide otherwise might reflect the over-

riding influence of other interests.

Since the use of these investigators is a police

matter, the provost marshal should have the autonomy to

decide whether or not they should be used. If he cannot

do so, he has no autonomy and the effectiveness of his

expertise is questionable in this matter.

Use of warrant officer criminal investigators in

administrative duties. Since there is no authority for
 

the use of criminal investigators in administrative duties

other than the local commander, the responsibility for

their use in this capacity rests with him and the influence

of the provost marshal. The provost marshal should insist

that other personnel be furnished him for this purpose

and if his request for administrative personnel is denied

and other responsible personnel are not available, there

may exist the necessity for using accredited investigators
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in administrative duties.

The decision to utilize these investigators in

administrative duties should be based on rationality, con-

tingent upon police expertise and not upon selfish desire

to use them in lieu of less informed administrative per-

sonnel to bolster the efficiency of administration. The

skill of these investigators would be sacrificed if this

latter condition prevails and hence, it might be concluded

that rationality was not used.

If the task environment is dependent upon Special

communication and its evaluation in terms of police

expertise, then the provost marshal serves a useful

function. Shift in the evaluation of the communication

or information in favor of other interests might reflect

an environment not conducive to the goals of the provost

marshal and his expertise might be considered as having

little value to the organization. Should a provost

marshal feel that the assignment of an accredited criminal

investigator in administrative duties enhances his influ-

ence on the task environment in matters of criminal

investigations, he is probably considering personal goals

and not the enhancing of his expertise.

The autonomy of the provost marshal to utilize

these investigators in an administrative capacity may be

evidenced if he in fact uses them in this capacity, but



25

the desirability of this procedure is questionable. The

fact that the provost marshal tried to use them in their

intended role first, but failed due to local demands

which led to their use administratively, should be con-

sidered as an effort to utilize expertise.

Use 2£_criminal investigators £2 conduct investi-
  

gations _£ acts committed by officer pgrsonnel. The
 
 

authority to investigate officers rests with local com-

manders. Whether criminal investigators are utilized

depends upon the commander and legitimation of the provost

marshal's authority to conduct these investigations. Since

the provost marshal is reaponsible for the conduct of

criminal investigations on a post, camp, or installation,

it is only natural that his authority should be commen-

surate with this responsibility.

Should the authority to investigate acts committed

by officer personnel be legitimatized for the provost

marshal and he decides not to conduct a criminal investi-

gation in favor of some administrative action, or if he

decides to try to convince his commander to sanction admin-

istrative action, the decision or recommendation should

be based upon police goals or larger organizational goals

and not those of other staff officers or subordinate

commanders. An estimate of the possible repercussions
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to future discipline, law, and order should be a constant

value in making the decision or recommendation.

If the task environment does not insist on the

investigation of all criminal cases by criminal investi-

gators, there is little use of the provost marshal's

expertise in this regard and no need to consider his

capacity as a decision-maker in this matter. If he is

asked for a recommendation as to whether a case involving

an officer in an alleged criminal act should be investigated

by a criminal investigator, then the matter is one of ration-

ality and his goals should not be satisficed for any goals

other than those of the higher organization.

The autonomy of the provost marshal to decide

what criminal cases involving officer personnel should be

subject to criminal investigations may vary from post to

post and the degree of autonomy might reflect the comman-

der's confidence in the provost marshal's expertise. This

trust probably varies with each commander and might depend

upon his faith in the judgment of his provost marshal as

well as previous experiences with other provost marshals.

Since such decisions are sensitive to the interests of the

commander it is understandable why decisions to conduct

these investigations rather than to take other adminis-

trative actions would rest among those decisions the

commander may want to reserve for himself. The degree
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of autonomy might be easily determined in this instance.

Investigations
 

The termination.2£ sensitive cases. The authority
  

to terminate sensitive cases rests with the commander.

The provost marshal, in his recommendations to the comman-

der, may influence the commander's decision to close, not

to close, or to reOpen sensitive cases. The provost

marshal's expertise in these recommendations may greatly

influence the commander's decision. At times, the decision

may rest with the provost marshal who may speak for the

commander in matters of criminal investigations.

The rationality of the recommendation or the

decision of the provost marshal to terminate sensitive

cases through the use of a Report of Investigation should

be based upon police values and goals as well as those of

the organization. It would not be a rational decision if

the goals of lower commanders were used as criteria for

the decision.

If the task environment demands greater respon-

siveness to policy derived from goals other than those

of the higher organization and he decides in favor of the

policy rather than legitimate police goals, he has satis-

ficed his expertise. If, for example, good police work

dictates that a sensitive case be closed through an
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official Report of Investigation enabling information

pertinent to the subject to remain on file at the Criminal

Investigations Repository at Fort Gordon, Georgia, and

because of local command pressure through various means of

communication, the provost marshal feels compelled to close

the case without such report, police expertise has been

satisficed.

The autonomy of the provost marshal to decide

whether or not a sensitive case should be closed would

be reflected in the local commander's desires and

should be easily determined since it might not be a

matter the commander would want to leave to the imagination

of a staff officer. His guidance would probably be explicit

in this instance.

Use 2E local reports $2 preference 33 Department
  

 

2E the Army reports gf criminal investigatigg. In criminal
  

cases, official Reports of Investigation are required to

be rendered to the commander. The commander above the

local commander monitors these reports, and as mentioned

previously, a copy is furnished the Criminal Investigations

Repository. If criminal cases are reported as Memorandum

Reports to the local commander, the higher commander

would not have a picture of crime in his area of respon-

sibility and the file at the Repository would be bypassed.
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In all criminal cases, the provost marshal should insist

on using the Reports of Investigation. He has this

authority derived from Department of the Army Regulations

and it is good police procedure. However, the local

commander has the authority to open a criminal investiga-

tion and if he decides one should not be opened, there

could be conflict between police expertise and local

command policy. This decision might be delegated to the

provost marshal by his commander.

If the provost marshal decides not to report a

criminal act through the use of a Report of Investigation,

his reasons for such a decision should be based upon

higher, organizational goals (security, for an example) and

clearance should be obtained from higher authority before

taking such action. The rationality of the decision should

reflect these cogent reasons rather than personal values or

values of lower commanders or staff officers. Personal

values of the provost marshal should have no place in

considering a rational determination of whether a Report

of Investigation should be used in criminal cases.

The task environment should reflect the liberty of

the provost marshal to adhere to official police goals.

The commander, the chief of staff, and other staff officers

all influence this task environment. If the specialist

goals of the provost marshal are set aside and a shift in
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goals to those other than higher organizational goals

has transpired, expertise has been satisficed due to the

conflict.

The autonomy of the provost marshal to decide when

and in what cases an incident should be reported through

a Report of Investigation could possibly be determined

by asking him what degree of liberty he has. The com-

mander who places great faith in the provost marshal's

judgment might let him decide these matters knowing that

cases not of a criminal nature would be reported through

the use of local Memorandum Reports.

Erotection g: informants. The authority to protect

police informants is set forth in Field Manuals and in the

Manual for Courts-Martial, 1951. In time of trial or at

the disgression of the commander, these persons can be

made known if competent authorities so decide. However,

should the provost marshal disclose the identity of the

informants or the information he recieved from them pre-

maturely without requisite authority, this would not be

good police expertise. Should the policy of the local

commander dictate the release of such information or the

identity of the informants other than as cited by Department

of the Army policy and the provost marshal tried to refrain

from doing so, conflict between local command policy and
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police expertise would be clearly evident.

The rationality of the decision to release the

identity and/or the nature of the information of police

informants to those to whom authority has not been

legitimated, is probably based on reasons other than good

expertise since the guarding of police informants is a

cardinal rule in police work.

The task environment which would not permit an

easy shift in police goals for goals other than those

of the higher organization, would probably influence a

provost marshal to adhere to police as well as Department

of the Army goals.

The autonomy of the provost marshal to decide when

and to whom the identity and nature of information of an

informant should be released is governed by guidance from

the Department of the Army. The autonomy to make these

decisions under such guidance needs no legitimation from

the local commander, but to deny the provost marshal

such autonomy to act on this guidance conflicts with

expertise.

.Type offenses for accredited investigators. The

authority to assign warrant officer or enlisted criminal

investigators to specific cases usually rests with the

provost marshal. However, there may be occasions when
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the local command policy might require the assignment of

a warrant officer criminal investigator to a specific

kind of a case due to the prestige the warrant officer may

enjoy over his enlisted partner. When this occurs, the

provost marshal might be remiss in permitting such policy

to remain without trying to have it changed, since the

training of investigators is the same and deliniation of

their abilities is difficult to access. In some instances,

the enlisted member may be more capable than the warrant

officer. The provost marshal, through his chief of

investigations, should know his investigators and their

limitations. It is a matter of good police practice that

the authority to decide who is to be assigned to a partic-

ular kind of case should remain in the hands of the police

administrator.

The rationality of the decision by the provost

marshal to permit persons other than the commander to

assign investigators to their duties should be questioned.

Since this practice would probably be irregular, the

rationality of the decision to permit it to continue

would have to be based on larger, organizational goals.

The task environment that would permit those other

than the provost marshal to govern the assignment of

military police is unquestionably detrimental to the

effectiveness of police administration. If this is not
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challenged by the provost marshal, he could not be thought

to use good police expertise.

The autonomy of the provost marshal to make decisions

concerning the assignment of his investigators should be

liberal if he is to function effectively as an administrator.

To have it otherwise would reflect a weak organization

which responds vertically to the demands of the hierarchy.

Procedure i2 the use 2f undeveloped leads. The
  

authority to process requests for undevelOped leads is set

forth in Army Regulations. This is not the quickest means

of obtaining information desired, but it is good police

procedure since the next highest commander and provost

marshal can lend their support and guidance to the solution

of a problem that another post provost marshal might not

be in a position to render. It is also good police work

because it keeps police channels well-informed. The local

commander has no authority to insist his provost marshal

contact directly, the post at which the undeveloped lead

could be worked.

The rationality of the decision to contact a post

directly, especially one outside the Army area of the

requesting post provost marshal, would have to be based

upon c0gent, higher, organizational goals, and even then,

the higher headquarters should be notified of the action.
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The desire to cede to local policy pressures for

speed in reply through direct contact would not constitute

a rational means of achieving police goals. The task

environment should influence decisions of this nature in

favor of police expertise.

The autonomy of the provost marshal to decide to

adhere to police methods could probably be verified by

questioning him.

Qperations

The authority to utilize this laboratory is granted in

 

Army Regulations. Should the local commander decide that

the time taken to obtain information from the laboratory

is too lengthy and insist on the use of local laboratories,

the provost marshal might want to weigh some of the dis-

advantages of local laboratory assistance before accepting

such policy without expending efforts to change it. Expert

testimony can be given at government expense and at the

commander's desire when the Military Police Laboratory is

used. This requires a rational decision and it should

be based on police goals and not upon whim.

A task environment conducive to the demands of

police expertise would permit the weighing of all values

to be considered by the provost marshal in deciding whether
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or not he should use the Military Police Laboratory services

in preference to services of a local laboratory. A rigid

task environment controlled by local policies might not

afford him Opportunity to decide which laboratory to use.

E vironmental conditions might be difficult to determine.

The autonomy to decide which crime laboratory should

be used might be easily determined by direct questioning

of the provost marshal to ascertain the limits of his

freedom to decide in this instance.

Use 23 g modus operandi file. The authority to
 

maintain this file rests with the provost marshal. There

probably would be little local command objection whether

it was or was not used. The decision not to use it in

cases of robbery, burglary, or other cases that may be the

result of local or even professional criminals should be a

rational one based upon police doctrine and goals rather

than on criticism by administrative inspectors who might

find that because it is not "in constant use," it is not

worthy of the attention needed to maintain it.

The task environment that permits the provost

marshal to use administrative files and funds to maintain

them might assist him to retain his expertise. Pressures

within and outside this environment might also make him

decide to relinquish this aid.
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The autonomy the provost marshal has in making

decisions concerning the administration of his shop could

probably be obtained through questioning him on this

matter directly.

Use 2f Criminal investigations funds. The authority
 

to use these funds rests with the Provost Marshal ceneral

of the Army and not with the local commander.

The rationality of the decision to request monies

from this fund for equipment not available through local

channels or for the purchase of information from inform-

ants should be based on the need for the information or

equipment to solve crimes. A decision not to use these

monies should also stem from police values.

A task environment that is influenced by penurious

reasoning as to the expenditure of local funds might

influence a member of this environment, (the provost

marshal) to be overly frugal in his request for criminal

investigations funds.

The autonomy to decide whether to request the use

these funds is not controlled by the local commander,

so any conflict in their use would most likely be found

in the influence the local command has through the task

environment.
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Return pf personal property-~evidence. The author-
  

ity to return personal preperties that have been retained

as evidence rests with the local commander. Usually, he

delegates this authority to his staff judge advocate since

the legal aSpects under which these properties are retained

are the primary elements of the decision to retain them.

When it is determined they no longer have evidentiary

value, they are normally returned to the rightful owner

or are disposed of in accordance with Army Regulations.

The recommendation by the provost marshal to the

one who decides on their release or disposal should be

based upon police needs. If pressures on the staff judge

advocate or the commander to release items of substantial

monetary value become intense, the provost marshal may be

called upon to justify the retention of these items. The

recommendation not to release the items could be considered

rational if the evidentiary value was the criterion upon

which the recommendation was made. If the decision to

release the items was based upon threats of civil suit or

other similar pressures rather than upon the lack of

evidentiary value of the items the recommendation could

not be considered as rational in terms of police expertise.

A decision void of police interests would also be irra-

tional for purposes of this study if these interests were

not made known to the decision-maker by the provost marshal
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so they could be included in making a decision.

A task environment that sanctions the provost mar-

shal's expertise in this matter could assist the military

police in performing their function with professional com-

petency. Again, the recognition of the goals of the

provost marshal by the commander might influence the deci—

sion not to release preperties held because of their

evidentiary value or value to the progress of an inves-

tigation.

The autonomy of decision rests with the provost

marshal to seize property of evidentiary value in the

course of an investigation, but the autonomy to decide to

release these items normally does not rest with him,

though he may influence the decision one way or another.

H22 pf the pglygraph instrument. In Spite of the

widespread use of this instrument, it is possible that

its technical advantages and limitations might not be

well-known to a commander. A provost marshal might spend

time with commanders who lack such knowledge and eliminate

possible conflict between the commander's desires and

police expertise. It would not be wise to run examinations

on those convicted by courts martial to decide whether

justice prevailed, or to examine a subject of investiga-

tion whose conspirator has confessed and has proven to
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the satisfaction of investigators and the provost marshal

the subject committed an offense. The decision to run a

polygraph examination rests with the polygraph Operator,

but if there is no physical or psychological reason that

would preclude him from conducting the examination, the

commander's desire will undoubtedly prevail. It is the

provost marshal who should attempt to influence the

commander that the decision to conduct an examination

should be based upon police expertise.

The rationality of the decision to conduct an

examination should be based upon sound police reasons and

not merely whims of subordinate commanders or other staff

officers.

The environment that permits the provost marshal

latitude to decide that requests for polygraph tests

should be granted or denied could reflect the power of

police expertise.

The autonomy to make these decisions could indicate

the degree of conflict between expertise of the provost

marshal and the local command policy. It might be deter-

mined through direct questioning of the provost marshal.

IV. QUESTION OF VALIDITY

The question of validity of answers to questions

engendered from the models cannot be completely validated
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since the questionnaire method of gathering empirical data

is somewhat subjective. For this reason, each provost

marshal will be asked to cite an example of a decision they

consider as good and one they consider as bad and the

reasons for their considerations. This method is highly

subjective, but when their answers are examined in light of

the goals that are implied or expressed as having been used,

it might be possible to determine whether provost marshals

use expertise. They might not realize the criteria upon

which the matter in question is judged. This check might

provide a check on the validity of the answers given.

V. SUMMARY

The model for expertise is used as a vehicle to

illuminate the AREA model for decision making. Likely

points of conflict between expertise and local command

policy receive greater visibility when the models are

related. All, or part, of the AREA could be involved in

each of the fourteen points.

The authority to decide must be legitimated and

should be commensurate with the responsibility to act

in any given situation. The rationality of the provost

marshal's decision or recommendation should be primarily

based upon police goals or those of the higher organization.

The task environment should not permit a shift in goals by
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the provost marshal except where his goals are substituted

for higher organizational goals. Finally, the autonomy to

decide upon a course of action should be given the provost

marshal, especially in matters pertinent to police admin-

istration.



CHAPTER III

REVIEW AND ANALYSIS OF THE LITERATURE

In any operation the administrator's idiosyncra-

sies are likely to creep into procedures. These are not

often easily recognized because they are intangible methods

based upon desires or concepts and it is rare that those

in the immediate throes of problem-solving or operations

can distinguish deviation from what is expected action.

To give these idiosyncrasies higher visibility and subse-

quently facilitate a means of analyzing each problem area

in the decision making process, a review and analysis of

the literature was made of U. S. Army policy concerning

the fourteen points of criminal investigative matters, of

decision making, of the expert versus the generalist con-

cept, and possible limitations of previous studies. In

this review and analysis of the literature some light is

shown on the problem of how conflict between expertise and

local command policy might arise.

I. U. S. ARMY POLICY: CRIMINAL

INVESTIGATIVE MATTERS

A review and analysis of U. S. Army policy in criminal

investigative matters has been included in relation to the

fourteen points mentioned in the first model wherein the
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expertise of the provost marshal has its roots and from

which official leverage can be obtained to influence his

recommendations and decisions. Before proceeding with

these fourteen points it is necessary to consider Depart-

ment of the Army policy regarding the duties of the provost

marshal since his authority is derived from regulations

and his functions are described in Field Manuals. With-

out an understanding of his authority and responsibilities

it would be difficult to understand where and to what

extent his expertise should be used.

323 Provost Marshal

The position of the provost marshal is one created

through functional necessity. He is reaponsible to the

commander for many functions, but the ones considered here-

in are Specifically relative to matters of criminal inves-

tigations. It should be noted that as a member of the

Commanding General's Special Staff, he is responsible to

him for Specialist advice, but the scope of this advice is

determined by the local commander.

Other members of the staff provide specialist

advice on technical, administrative, or combat arms

matters. The number of areas in which specialist

advice is required is dependent uppn the mission and

the desire of the commander. . . .4

”Headquarters, Department of the Army, Staff Officegs

Field Manual Staff Organization and Procedurg. Field Manual

201-: (Washington: Government Printing Office, 1960}, p. 29.

 

 



ALL

In matters of criminal investigations and police

operations, the provost marshal:

a. Advises on the maintenance of order and discipline

and the enforcement of laws, orders, and regula-

1310050

b. Plans and recommends requirements for, and super-

vises the employment of military police troops.

d. Exercises technical supervision over, and coor-

dinates activities of, military police of the

command.

e. Plans and supervises the following military police

Operations:

0 O O O O O O O O O O O O O C O O O O O O 0 O O O O O

(S) Apprehension of military offenders and of

civilians who commit offenses in areas

under military jurisdiction.

(7) Prevention and investigation of crime.5

Again in portraying the responsibilities of the

provost marshal:

. . . The provost marshal is of major staff

assistance to the commander in the maintenance of

discipline. He exercises staff supervision and

operational control of the activities of military

police investigative personnel assigned to the

command.

 

SIbid., pp. 36-37.

6Headquarters, Department of the Army, Military

Police Investigations, Field Manual 19-20, (Washington:

Government Printing Office, Maren 1961), p. 6.
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As the commander's special staff officer, the

provost marsnal acts for the commander in matters of crim-

inal investigations, though the responsibility for conduc-

ting such investigations rests with the commander.

. . . The military commander of an installation

or unit has the responsibility for investigating all

offenses committed on a military installation regard—

less of the status of the suspects and all offenses

committed by persons subject to the Uniform Code of

Military Justice regardless of where such offenses

are committed. . . .

This is complimented in stated policy for the United States

Army for military police criminal investigative activities.

The Provost Marshal General controls the selection of

criminal investigators; the commander initiates investiga-

H

tions. Policy . . .Investigations will be initiated only

when authorized by the responsible commander. . . ."8

It might appear to the reader at this point that

there is inherent in the military organization a conflict

of general interests between the provost marshal and the

commander. This is not necessarily the case since the

provost marshal is interested in the goals of the organi-

 

7Headquarters, Department of the Army, Military

Justice, Investigation and Prosecution of Crimes Over Which

the Department 2; Defense and the Department 93 Justice Have

Concurrent Jurisdiction. Army Regulation 22—160. (Washing-

ton: Government Printing Office, 7 October 1935), p. l.

8Headquarters, Department of the Army, Criminal

Investiggtigg Military Police Criminal Investigative Activi-

ties. Army Regulation 195-15. (Washington: Government

Printing Office,‘H February l96u), p. 3.
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zation as is his commander. In this sense, the decisions

of the provost marshal are based upon a generalist point

of View, i.e., discipline, law, and order in the command.

The point of interest to the police administrator is

whether sound police methods and police expertise are

satisficed for the more general interests of the commander.

In determining whether this is true, the position of the

provost marshal as a decision maker must be examined in

light of his special interests in police work.

Personnel
 

Use pf accredited criminal investigators--validations
  

inquiries.
 

Such inquiries are in the form of interviews

conducted by military police in connection with the

validations of claims that are subject to fraud or

improper payments. Inquiries may be made concerning

dependency, travel, dislocation allowance, station

per diem, medical care, household goods, and other

related financial matters. In certain cases, as

for parents and adult children, the verification

of a financial as well as legal dependency is

involved. . . .

There is no absolute requirement that accredited

criminal investigators perform this task. This is merely

a fact-finding effort conducted upon notification from

the Department of the Army, Chief of Finance, of a

9Headquarters, Department of the Army, Militagy Police

Investigations. Field Manual 10-20, pp. cit., p. MS.

 

 



possible error in payment that resulted from an error in

claim made by the service member. Any experienced military

policeman can perform this function. The benefit of the

program lies in the return of monies to the government

that were erroneously paid. The number of cases that result

in frauds as criminal cases is probably a small percentage

of the total number of inquiries made and hence, might not

warrant the use of an accredited criminal investigator

unless fraud is indicated since he might be used to greater

advantage handling criminal cases. It should be noted

that installations which render military police services

over a vast area of several states might, of necessity,

station accredited criminal investigators in areas away

from the installation to handle criminal cases, undeveIOped

leads, character investigation, or physical security

surveys. Due to time-distance factors, there may be need

to take advantage of their location in the field by having

them work validations inquiries. Justification for the

use of accredited criminal investigators in work that does

not require their use would have to be judged in light of

individual problems faced by the local provost marshal.

The number of accredited criminal investigators

assigned to any installation is dependent upon the number

of military personnel assigned that area. Whether central-

ization or decentralization of Operation is most advanta-
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geous to the provost marshal will have to be decided upon

the merits of his local situational requirements and local

command policy. Should the provost marshal determine that

sound police effort necessitates the use of non-accredited

investigators rather than accredited investigators to work

on validation inquiries and local command policy conflicts

with this determination, conflict exists between local

command policy and police expertise.

Use 3: non-accredited investigators. Non-accredited
 

criminal investigators are those enlisted members of the

Military Police Corps who have qualified as an apprentice

criminal investigator with a minimum of twelve months

service in this capacity, or those selected by the provost

marshal with a minimum of twenty-four months service as a

military policeman.10

. . . Every military policeman is considered

competent to investigate incidents involving offenses

for which maximum punishment prescribed in the Table

of Maximum Punishments, MOM, 1951, is confinement for

less than one year; less serious matters concerning

Government property; and such matters as traffic

accidents not involving death, serious injury, or

serious misconduct.1

 

10Headquarters, Department of the Army, Criminal

Investigation. Accreditation gf Military Police Criminal

Investigators. Army Regulation 19§éll. (Washington:

Government Printing Office, 8 March 1963), p. 2.

 
  

  

11Headquarters, Department of the Army, Military

Police Investigations. Field_flgnual 19-20, 2p. cit., p. u.
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It is within the capabilities of the provost marsnal

to utilize experienced military policemen in investigative

work. The training and utilization of these men can great-

ly influence the future success of criminal investigations

at other posts, camps or installations as well as in

active army units overseas. Apprenticeship can be offered

through provisions of Army Regulations. The ability of

the provost marshal to use these investigators effectively

and not overwork his accredited criminal investigators in

conducting investigations that could be handled by non-

accredited investigators may be indicative of his expert-

ise. However, when missions set forth by the commander

preclude the assignment of military policemen in the

duties of non-accredited investigators and the work load

of the criminal investigations division requires the

efforts of all available investigators on criminal inves-

tigations, the provost marshal must take some action to

alleviate the problem. He may see fit to recommend to

his commander that some of his added missions be with-

drawn in favor of criminal investigative work. If he so

advises his commander and is turned down, there is a

conflict between local command policy and the expertise

of the provost marshal.



so

Use 2: warrant officer criminal investigators in
M 

ad liiztrfi ive duties. Department of the Army policy

clearly prohibits the use of accredited criminal investi-

gators in administrative duties.

. . . Criminal investigators will not be as-

signed to other than criminal investigative duties

without the prior ipproval of Headquarters Department

of the Army. . . . -

If local commanders insist on using criminal inves~

tigators in offices of the InSpector General or if the

provost marshal, due to the lack of officers to administer

to police Operations feels compelled to utilize a criminal

investigator in an administrative capacity, police expert-

ise has been satisficed in view of apparently more compel-

ling local policy. The failure to obtain replacements for

officer personnel after repeated efforts of the provost

marshal to work through his local command might influence

his decision to assign criminal investigators to adminis-

trative duties. Pressures of Operational necessity

requiring the fulfillment of local commitments may deter-

mine the balance between police expertise and local

command policy.

Use 2; criminal investigators £2 conduct investi-
 

gations pf acts committed by office; personnel. There is

 

12Headquarters, Department of the Army, Army

Regulation 195-1 . gp. cit., p. 1.
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no limitation on the provost marshal to investigate only

enlisted men for crimes they may be suspected of having

committed. Officer personnel are also subject to punish-

ment under the Uniform Code of Military Justice, 1951, for

crimes they may commit.13 However, there may be local com-

mand policy that could siphon off officer offenders through

administrative action when actually the offense may be

criminal. An effort by the provost marshal to insist on

equality before the law is a part of his expertise and

this may conflict with local command policy.

Investigations
 

The termination of sensitive cases. Not every
 

sensitive case terminates in trial by courts martial or

administrative action wherein the service member is dis-

charged from the service. There appears to be little

written guidance as to when these cases should or should

not be terminated. The provost marshal is a reporting

agent of the facts of crime and individuals who commit

them. As such, there is little need for him to be con-

cerned with the commander's action in individual cases.

However, the provost marshal is interested in good order

13Headquarters, Department of the Army, Manual for

Courts Martial United States, (Washington: Government

Printing Office, 1951), pp. h12-h13.
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and discipline within the command much as the civilian

police chief is concerned with crime rates. He is also

concerned with official police records and their use in

future cases. Due to command policy, a suspect would not

be named as a subject of a criminal investigation report

filed at the Military Police Criminal Investigation Repos-

itory and consequently, the information pertaining to the

suspect would not be available to investigators at a later

time. Further, should administrative, or no action be

taken in sensitive cases such as homosexuality and sex

crimes, the repercussions within the military community

might become distressing. Since the commander has the

dngression to close (or open) an investigation, it is

likely that command policy might conflict with good police

expertise. Generally, the quiet termination of sensitive

cases produces less likelihood of distress or bad publicity

and each case is handled on its own merits in light of any

anticipated repercussions. It is when no final action is

taken that discipline, law, and order are not enhanced.

Use 2g local reports ig_p§eference 23 Department
 

2f thg Army reports 2; criminal investigation.

. . . Reports in memorandum form may be used

to inform the commander of the results of special

inquiries made at his direction. . . . In such in-

stance, a breach in compliance, in itself, falls

short of indicating a criminal culpability in a civil-

inn criminal law sense. Memorandum reports should not
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be utilized in reporting upon instances of investiga-

tion of specific allegations Of punitive offenses or

otherwisE in conflict with the provisions of AR

195-20.1

The use of local reports for matters of criminal

nature that should become part of police files has pre-

viously been mentioned. It is only necessary to state

that to do so is contrary to Department of the Army policy

and does not represent good police work. When local com-

manders insist upon this method to better a record or

"enhance the command image,‘ it is in contravention with

good police expertise.

Protection 2: informants. The protection of inform-
 

ants is an essential part Of good police work. Without

informants there would be many crimes that would go unde-

tected and many criminals would be allowed to further

their injurious acts against society.

. . . The identity of confidential informants

should be made known by the investigator concerned

only to his detachment commander. The detachment

commander normally records the name of the informant

and type of information received in a file to which

only he, his Operations Officer and his provost

marshal have access. He should not otherwise permit

knowledge of the identity of confidential informants

or nature of information received to be divulged

except as described in MOM, 1951, paragraph 151.15

 

1hHeadquarters, Department of the Army, Military
 

  

Police Investigations. Field Manual 19-20, pp. cit., p. 85.

15Ib1d., p. 89.



The debt the police owe the public from whom the police

informant is nurtured is reflected in the manner the

police protect the individual.

. . . Whatever the problems and whenever they

occur, the single individual should not be required

to meet depredations and attacks with his personal

resources. He should not be naked and alone in his

struggle against the rapacity and predatory strength

Of criminal combinations or of powerful individuals.

One of the best defenses will be his right to inform

constituted authority, and his right to be protected

in that role.

In this generation, we have been too free to

undermine and shackle that authority. We must never

forget that vacuums are not natural. If we do not

have strong law, we will have strong associatign of

willful men who will make themselves the law.1

The military recognizes this principle and limits the

release of the identity Of the informant and the nature

of his communication to those of apprOpriate authority

(presumably, the Law Officer of a courts martial, the

commander of a post or his staff judge advocate who might

Speak for him).

. . . The privilege that extends to communica-

tions made by informants to public officers engaged

in the discovery Of crime may be waived by appropri-

ate authorities. . . .17

 

16Harney L. Malachi and John C. Cross, (Revised

second printing) ‘ghg Informer lg Law Enforcement (Spring-

field, Illinois: Charles C. Thomas, Publisher, 1962),

pp. 82-83.

  

17Headquarters, Department of the Army, Manual for

Courts-Martial United States, 22. cit., p. 285.
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Type Offenses for accredited investigators. As
 
 

previously noted, accredited criminal investigators are

not to be assigned to other than criminal investigative

duties, except with expressed approval of Headquarters,

Department of the Army.18 To utilize them in conducting

investigations that are not of a criminal nature is a

waste of trained resources. Should the policy of the

commander dictate the use of accredited investigators for

investigation Of offenses other than criminal in nature

and the provost marshal uses them in accordance with

local command policy, he has satisficed the matter of

expertise.

Procedure $2 the use gfyundevelopgd leads. When
 

necessary, leads in another area must be checked prior to

the completion of an investigation. Since these leads

cannot be uncovered through investigation in one geograph-

ical area, request for assistance of another command

provost marshal is sought. Expeditions, direct contact

to the post or installation provost marshal for assistance

seems the best route to achieve effecient OperatiOns, but

regulations prohibit this.

 

18Head uarters, Department of the Army, Army

Regulation 19 -lO,‘gp. cit., pp. 3-h.
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Requests for the investigation of undeveloped

leads which must be forwarded to other major commands

will be forwarded through the headquarters of the

major command in which the original investigative

effort was accomplished.19

This requirement, perhaps contrary to the desires of

the local commander seeking immediate information, is

seemingly an extraneous measure. Yet, when seen in light

of the higher command provost marshal's needs to keep

his commander informed and as a means to expedite the

assistance sought through any additional efforts that the

higher command provost marshal may be able to muster, the

reason behind the regulation becomes noteworthy as a matter

of police expertise. It is possible to have conflict

between local command policy and police expertise in this

matter.

Operations

The Military Police Investigations Laboratory is maintained

for the purpose of providing expert testimony and special

scientific equipment as an aid to solve crimes.

. . . Investigative agencies are authorized and

encouraged to transmit evidence to these laboratories

for examination, analysis, identification or other

tests requiring scientific treatment in connection

with investigations. . . .2

 

19Ibid., p. 12.

20Ibid., p. 6
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This might necessitate diapatching fragile evidence many

miles to be examined and analyzed when the use of local

medical laboratories or civilian police laboratories might

provide expedient service. Expediency may be more costly

initially when the payment of fees to civilian criminal

(state or city police) laboratories is considered, but the

time saved to procure technical assistance that is readily

available for consultation might assist the progress Of

investigation. Processing evidence through the Military

Police Investigation Laboratory at Fort Gordon, Georgia,

might take weeks, though it is equipped to provide most

any technical service requested. It is up to the provost

marshal to decide whether or not he will or will not

avail himself Of its facilities.

Use f‘g modus opgrandi file.

The maintenance of an M0 file is not considered

as significant to military as the civil police Opera-

tions, and is not normally maintained in military

police Operations. Military pOpulation is largely

transient both as to time and place of service and,

when apprehended, serious Offenders are usually tried

and if convicted discharged from the service. The

desk reference card file and the other Offender and

Offense records maintained usually suffice for military

police purposes; however, civilian MO files should

be utilized when military police investigation igyolves

Offenses by other than military personnel. . . .

 

21Headquarters, Department Of the Army, Military

Police Investigations. Field Manual ig-gg, 92, cit., p. 38.
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The fact that military personnel are mostly tran-

sient and quickly prosecuted and even discharged from

the service after being apprehended does not negate the

potential usefulness of the modus Operandi file, an

Optional aid to the provost marshal, in matters Of bur-

glary and robbery. These could be crimes that might remain

unsolved without the use of this aid. That it is not

needed in all criminal investigations might not be reason

to discard its usefulness as an intelligent police aid to

the provost marshal.

 

Use gg criminal investigations funds.

The duties Of military police criminal inves-

tigators in the military establishment are often

exceptional in nature and require special funds to

cover expenses. These funds are intended to cover

only contingent expenses incident to crbminal inves-

tigation Operations which are not otherwise payable

from Department of the Army funds.2

Generally, the provisions for criminal investiga-

tions funds for travel and parking are contingent upon

the lack of government transportation or government stor-

age Or when the use of either would jeopardize the success-

ful accomplishment of the investigative assignment.23

 

22Headquarters, Department of the Army, Criminal

Investigation. Use of CID Funds for S ecial Provost Marshal

GWEeral Activities. _Krmy Regulatfon 19 - ,(Washington:

Government Printing Office, 8 August 19 l , p. l.

 

 

23Ibid., pp. 6-8.
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Quarters and subsistence allowance, civilian clothing allow-

ances, special equipment and supplies are all included as

bona fide expenditures when justified by the post provost

marshal to the Army provost marshal to whom the local prov-

ost marshal is responsible for this technical supervision.

Of particular note is the availability of criminal

investigations funds for the purchase of information of

informants and suSpects.

The purchase of information and the entertain-

ment of suspects, and informants, except Federal

investigative agents, who furnish or who are deemed

to be qualified to furnish information of possible

value on an investigative mission constitute a

proper claim for reimbursement. Criminal investi-

gators may claim reimbursement for meals and re-

freshments taken by themselves and others associated

with the investigation in circumstances necessi-

tating their doing so in conjunction with informers

or contacts. However, CID funds wi%t not be used

for general entertainment purposes.

When large sums of money may be necessary to accomplish

an investigative mission, these can be advanced for this

purpose.25 How effectively the provost marshal utilizes

the funds that can be made available to him is not deter-

mined by the local installation budget Of the commander

he serves since these funds are administered by The Prov-

ost Marshal General of the Army and are available through

 

2“Ibid., p. 9.

251bid., p. S.
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military police technical channels. The request for these

monies would be granted providing the necessity for their

use exists, but it is the provost marshal who must initiate

the request. Frugality is a by-word in most governmental

agencies and the army is no exception. Emphasis on auster-

ity in general might influence the request for expenditure

Of these funds though there may be a pressing need for

their use based upon sound police goals. A failure to

request the expenditure of monies from this fund when nec-

essary may or may not be due to command influence through

policy, but the decision to request the use of this fund

should be contingent upon the need to solve crime, and

this is a police goal.

Return gf personal property--evidence.

. . . When such property has served its purpose

and is no longer required, a written request for dis-

position will be made to the apprOpriate commander.

The commander receiving the request may, with respect

to disposition of property not covered by existing

laws or regulations, issue 3 directive specifying

the method of disposition.2

Property legally seized during the course Of Official

investigation due to its evidentiary value may range from

 

26
Headquarters, Department of the Army, Military

Police, Seizure and Disposition pf Property. Arm egula-

tiongl90:22, (Washington: Government Printing Office,

:8 OCtOEGr 1960), p. 6.
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items of little or no monetary value to costly items. In

the instance of costly items, especially an automobile,

there may be great Opposition through appeal by the owner

for the release of the vehicle by the government. If it

has evidentiary value, it should not be released pre-

maturely. If it is determined otherwise, it should be

returned to the rightful owner. Local command policy

may conflict with police expertise in this problem area.

Use 22 the pplygrgph instrument. As a technical
 

aid to the investigator, this instrument is used in the

course of investigation where the investigator needs to

". . .develop information and investigative leads and to

indicate a basis for belief or disbelief in the truth of

information given by the subject under examination. . ."27

It is not a means of determining whether a person is

actually telling the truth.

The policy of examining a person after he has con-

fessed to a criminal act, of examining a person who has

been convicted by courts martial to decide whether justice

prevailed, or of examining a subject of an investigation

whose co-conspirator has confessed and has proven to the

satisfaction of the investigators and the provost marshal

 

27Headquarters, Department Of the Army, Eilitarz

Police Investigatiqgg. Field Manual 19-20,‘gp. cit., p. uh.
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that the subject did commit an Offense are all examples

of possible areas of conflict between local command policy

and expertise. In these cases, it is a gross waste of

time of experienced personnel and good reason for a

provost marshal to insist such examinations not be run.

The existance of such policy may reflect the lack of

importance of police ideas in the mind Of the commander.

II. DECISION MAKING

A general review of the literature on decision

making is presented first in an effort to establish a base

of reference from which further discussion of the AREA

can be better explained. Later, the AREA as it influences

the decision making process, will be examined with regard

to the literature and an effort made to evaluate the

stand this writer has taken as to when the matter of

expertise should prevail over local policy.

General review. There are several apparent schools
 

of thought concerning the study of decision making and this

writer will discuss only some of them. One approach,

primarily represented by Herbert A. Simon,28 considers the

decision making process in terms of distilling a rational

 

28Horbert A. Simon, Administratigg Behavior (second

edition; New York: The Macmillan Company, 1961), pp. 61-78.
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choice through the weighing of facts or premises against

values as a means to arrive at an end Or a solution. Here,

emphasis is placed on efficiency and coordination and the

selection of one course of action from many possible

courses. One course of action may then be weighed against

another course.

. . . In the process of decision those alter-

natives are chosen which are considered to be appro-

priate means for reaching desired ends. Ends them-

selves, however, are often merely instrumental to

more final Objectives. We are thus led to the con-

ception of a series, or hierarchy, of ends. Ration-

ality has to do with the construction of means—-ends

chains of this kind.29

At the root of the decision making process is the ability

to make rational determinations. Simon believes this is

an economic principle of efficiency.

. . A fundamental principle of administration,

which follows almost immediately from the rational

character of 'good' administration, is that among

several alternatives involving the same expenditure

the one should always be selected which leads to the

greatest accomplichment of administrative objectives;

and among several alternatives that lead to the same

accomplishment the one should be selected which

involves the least expenditure. Since this 'principle

of efficiency' is characteristic of any activity that

attempts rationally to maximize the attainment of

certain ends with the use of scarce means, it is as

characteristic of econom$c theory as it is of admin-

istrative theory. . .

Chester I. Barnard, former president of the Rockefeller

291bid., p. 62.

301bid., pp. 38-39.
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Foundation, acknowledges this same point.

. . . The and itself may be the result Of a

logical process in which the end is in turn a means

to some broader or more remote end; or the immediate

end, and generally the ultimate end, may not be a

result of logical processes, but 'given'--that is,

unconsciously impressed--by conditions, including

social conditions past or present, including orders

of organizations. But whenever the end has been

determined, by whatever process, the decision as to

means is itself a logical process of discrimination,

analysis, choice-~however defective either the

factual basis for choice or the reasoning related

to these facts.31

When determining how rationality will be appraised,

it is not enough to state that this is a positive approach

that lends itself to empirical research. If the decision-

maker shifts from his goals or those of the higher organ-

ization to other goals, e.g., personal goals or those of

other staff officers or subordinate commanders, he is not

being rational in terms of logic, since he has changed

his goals. He may use rational processes in arriving at

a conclusion using lesser or different goals, but the

decision is not a rational one in terms of his or the

organization's goals, so cannot be considered as rational

from the standpoint of using his expertise or the special

 

310hester I. Barnard, The Functions of the Executive

(Cambridge, Massachusetts: Harvard UniversIty Press, 1938),

p. 185. There is little doubt that Barnard influenced

Simon in his approach to the study of the process of deci-

sion making, but Barnard appears to be more principle-

oriented.
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goals of his group whom he represents.

A decision is rational from the standpoint of

the individual (subjectively rational) if it is con-

sistent with the values, the alternatives, and the

information which he weighed in reaching it. A

decision is rational from the standpoint of the group

(objectively rational) if it is consistent with the

values governing the group, and the information that

the group possesses relevant to the decision. Hence,

the organization must be so constructed that a

decision which is (subjectively) rational from the

standpoint of the deciding individual, will remain

rational when reassesed from the standpoint of

the group.32

A second school Of thought considers decision

making an art in which various principles are essential

ingredients which must be applied to produce the desired

results. "Analytical skills alone do not make a decision-

maker. To deal with conditions in the real world, he

must have other attributes. . ."33 Some Of these ingre-

dients are Operational skills, and orientation Of personal

values, certain Operational tools, and the ability to

:

dynamically influence others toward a common objective.3'4

Followers of this school must train themselves and per-

fect their skills and then, like the artist who selects

his colors, they merely select the proper principle through

 

328imon,‘gp. cit., p. 2h}.

33Joseph D. COOper, The Art gf Decision Mgking

(Garden City, New York: Doubleday and Company, Inc.,

1961), p0 2200

 

3u1bid., pp. 221-237.
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applying the glue of intuition and the answer to the

mosaic Of alternative actions will portray the desired

results. The intuition or sensing of the right approach

may be a method used by administrators in decision making,

but if it is, it does not lend itself to empirical analysis.

It represents a refinement of the principles approach

which is tautological in ”proving" that certain persons

are good leaders if they follow certain principles and

because they do follow them, they are good leaders.

A third school of thought includes the treatment

of the decision-maker as a dynamic leader Of group action

where, because of his leadership ability, he is able to

maximize the member's contributions into a consolidated

effort in line with a desired goal.35 This approach does

not consider decisions made by the individual.

Still, a fourth school, and perhaps not the only

remaining school, considers the actions of the decision-

maker in terms Of human relations. Its emphasis is on

he interaction between the decision-maker and others with

whom he comes in contact as this interaction influences

the decision. PrOponents of the human relations approach

would place primary emphasis on the conflict between the

 

35Robert R. Blake and Jane S. Mouton, Group

_Qynamics--Key to Decision Making (Houston: Gulf Publish-

ing Company, 1961).
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interests of the individual and those of the organization.

This is the theme of Chris Argyris', Personality and
 

Organization.36 In considering the decision-maker, this
 

school would hold, according to this writer:

. . . For those critical decisions he does not

want to check carefully, he should consider not only

the objective facts but also the assumptions and

values that shape the character of the advice he

receives. In other words, to improve decision-

making in an enterprise, managers need to give a

great deal of attention to human motivation, per-

ception, and behavior.

It is the Opinion of this writer that the two

schools that lend themselves most favorably to empirical

research are the first and last schools presented here,

i.e., the approach. This study will primarily be con-

cerned with the first approach, though consideration is

given to the last one in the matter of specialization

and expertise.

The AREA reviewed. For the first Specific point
 

of interest in decision making in this study, attention

is turned to the matter of authority. There is a

difference between influence and authority.

36Chris Argyris, Personality and Organization (New

Yorki ‘Harper and Brothers, 1957).

 

37William H. Newman, "Contemporary Adjustment in

Managerial Decision-Making and Planning,‘ Qynamics of

Business Enterprise, No. 3, 1961-1962 Series, p. 27.
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. . . An individual Who does not have a recog-

nized status, or who is not recognized by his associ-

ates as expert with reSpect to a certain kind of

knowledge will have a more difficult time convincing

his listeners that a recommendation is sound than one

who possesses the credentials of "expertise." Recom-

mendations are judged partly on their merits, but

partly on the merits of the persons making the recom-

mendation. This is true both because the individuals

acting upon the recommendations often do not have the

expertise needed to judge them, and because pressure

of time requires them to accept ghe recommendations

of those whom they trust. . . .3‘

Authority must be legitimized before it is effective.

This can be accomplished through expertise, through formal-

positioning in the heirarchy, by rapport, or by general

deference to authority. This is pointed out by Robert V.

Presthus, of Cornell University in Authority_ig Organiza-
 

tions.39 The concern of this paper is with expertise and

the point now under consideration is the provost marshal's

authority legitimized through expertise. His authority

is derived through formal positioning in the hierarchy,

but acceptance through legitimation is essential.

Authority has been defined as a transactional

process, characterized by active, reciprocal inter-

relationships in which the values, training, and

perceptions of members play a crucial role in defin-

ing and validating the authority of organizational

leaders. . . .hO

 

3BSimon,lgp. cit., p. 128.

3981dney Mailick and Edward H. VanNess (eds.),

Concepts and Issues in Administrative Behavior (Englewood

Cliffs, New Jersey: Prentice-Hall, Inc., 1962), pp. 96-97.

 

holbid., p. 135.
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Presthus acknowledged the likelihood of conflict

between expertise and the larger goals of the organization

and his example is worth noting.

Conflict may occur here due to the built-in

ambiguity of the leader's role, which demands that

he simultaneously promote the larger goals of the

organization yet maintain equilibrium in his own

group by defending the 'cosmopolitan' or extra-

organizational objectives of its members. Again,

he will sometimes be caught between the conflicting

demands of hierarchy and technical skill; his own

identification with a professional field may aggravate

such conflicts, making it more difficult to meet the

larger organizational claims implicit in his formal

position. At other times conflicting goals or

policies within the larger organization make role

conflict almost certain. This problem is nicely

demonstrated in prison administration where rehabil-

itation and custodial goals may be pursued in the

same prison at the same time, resulting in role

conflict among those reaponsible for dealing directly

with the prisoners. This example can be conceptualized

as a problem in the legitimation of authority. . . .

Perhaps the human behaviorist would approach the

problem of legitimating authority from the standpoint of

rapport or charisma. It can also be approached from the

standpoint of ideas.

To secure all the advantages, therefore, of

expertise in decision-making, it is necessary to go

beyond the formal structure of authority. The

'authority of ideas' must gain an importance in the

organizatiochoordinate with the 'authority of

sanctions.‘

 

ulIbid.

quimon, 22. cit., p. 138.
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If the provost marshal's ideas in solving a problem

are swept up with approval over other staff members due

not only to the manner in which they are presented, but

due to the inherent forcefulness of the ideas themselves,

his authority will find legitimation with the commander.

This approach may compliment that of the human behaviorist.

Ideas can lead to legitimation of authority, especially if

they are carefully steered through other staff members

who may lend their support to them. There is the probabil-

ity of conflict of interests between the expertise of the

provost marshal and that of other staff officers, but this

will not be given much attention in this study unless there

is indication the provost marshal's goals are shifted to

those of other staff officers. In the area of possible

conflict, the satisficing of expertise by the provost mar-

shal should produce less conflict if he cedes to the

greater organizational goals.. If he permits his expertise

to be satisficed in favor of aims of other staff members,

he is not serving his commander in the best interests of

discipline, law, and order. Expertise is not only an

expression of ideas, it is an authority of ideas.

If the expertise of the provost marshal is to be

effective in decision making it must be legitimated. Also,

if he decides in favor of other goals, he does not perform

his function and acrues unmanageable reaponsibilities,
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i.e., where he had decisional problems he could manage

within the scepe and role of his functional position, he

usurps additional perogatives for which he may not be V 9/:

equipped to manage since they are outside his special realm

of responsibilityAL3

Rationality in decision making is the second specific

area that will be discussed. As touched upon earlier in

the discussion of rationality, it is the ends that must

justify the means in terms of the goal sought. Herbert A.

Simon believes that rationality must be viewed in terms

of whether it is used "subjectively," "objectively,"

" "organizationally," or"consciously," "deliberately,

"personally" and when it is used, one of these qualifica-

tions must necessarily precede the term when it is being

used.uu Simon changed his concept of maximizing values

in reaching the goal because he acknowledged that all

possible elements influencing a decision could not be

humanly known.

 

. . . 222 central concern pf administrative theogy

lg with the boundary between the rational and the non-

rational aspects 23 human social behavior. Adminis-

trative theory is peculiarly the theory of intended

and bounded rationality--of the behavior of human

beings who sgtisfice because they have not the wits

to maximize.4§

  

 

u3Ibid., pp. 198-199. uh1bid., 76'77°

usIbid., p. XXIV. In the introduction to the second

edition, Simon seems to respond to apparent criticisms of

his previous efforts.
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The concern for rationality in decision making does not

eliminate the possibility that there are degrees of

rationality, but it insists that thought processes result-

ing in the weighing of factors of value, followed by the

resultant conclusion derived from this process does take

place. Perhaps decisions are made at times with little

reflection, but there is some knowledge of what ought to

be and a cursory appraisal of the expected courses of

action available as well as an idea as to likely conse-

quences that might follow as a result of the selection

of one or all of the courses of action. Police expertise,

exhibited by the provost marshal, represents one value

considered in a decision or may be represented as a

basis for a recommended course of action. It enters

directly into the stream of rationality in decision making,

else there might not be likelihood of conflict between it

and local command policy.

The third Specific area of concern is the influence

of environment of the decision-maker. Of particular inter-

est is the likelihood of environmental demands that engender

changes and influence decisions that might not be made in

a particular way had these demands not been present. These

demands might show themselves directly or indirectly through

channels of communication. They may not be easily separated

from policy because they don't take the form of written
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instructions or statements of expected action. They are

demands which permeate the environment and could conceiv-

ably shape the environment through repeated actions by

the hierarchy which influence subordinates to infer that

in similar situations, if they do not react as expected,

serious repercussions will surely follow. These reper-

cussions might be personal, organizational, or operational.

A term, task environment, used by William R. Dill of

Carnegie Institute of Technology in "The Impact of Envi-

ronment of Organizational Development," is apprOpriate.

Not all of the information that an organization

receives or has access to is relevant to its goals

and programs. To simplify the job of description and

analysis that we do, we can focus our attention on

those inputs which bear potentially on goal setting

and on goal attainment within the organization. These

elements form, for the organization, its task envi-

ronment. The boundaries of task environment are

continually changing as people within the organization

do things that affect the goals to which they sub-

scribe and toward which they want to work. The

boundaries also change as action sources outstge the

organization persuade it to change its goals.”

 

In an appraisal of this task environment, one might

perceive of the efforts of the provost marshal to use

expertise in a decision through a cone at the end of which

his goals are situated. Behind the perceiver are the

planned stages prepared for the moment of initiating

efforts to achieve the desired goals. All of thgse

 

M’Mailick, 2p. cit., pp. 96-97.
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stages are planning stages that might be represented by

special studies and training. External organizational, and

personal factors, and unanticipated events affect the task

environment. The course toward the goal may have to be

altered. Each alteration requires a decision to adjust or

not to adjust the course. As each crisis is met to achieve

the primary goal, goa1--achievement may be more realizable,

but the task environment has changed. Since the exact

goal is rarely if ever attained, secondary goals closely

akin to the primary one may be acceptable. Should time

become a major factor, the entire goal zone may have to be

extended. Pictorily, this might appear as in figure 1.

When secondary goals accepted in lieu of primary ones,

Simon's principle of satisficing is appropriate and real-

istic, i.e., men are human and cannot know all the facts

upon which to weigh values.

Should the response to the hierarchy's demands

become habitually oriented vertically so the provost

marshal has little or no autonomy to make decisions, a

grave illness could probably be noted in military police

operations.u7

 

 

u7Robert H. Guest Organizationgl Chan e: The Effect

p£_Sucessful Leadership (Homewood, Illinois: The Dorsey

Press, Inc., an chard D. Irwin, Inc., 1962), pp. 17-20.

Guest refers to a crisis-oriented organization that has lost

autonomy of leadership and decision making at lower levels

in the hierarchy.
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Finally, the matter of autonomy is considered. If

the decision-maker, as a dynamic force in an organization,

insists on making all the "important decisions", he does

not capitalize on the capabilities of his human resources.

As mentioned earlier, no one person makes all the decisions

in an organization. In police work guidance is set forth

by the police administrator, but many decisions are carried

out as a result of, or in contravention with, the guidance.

Decision making then, is a collective effort. A policeman

would hardly be a policeman if he was required to get

permission to apprehend a law-violator. Criminal inves-

tigators constantly make decisions in the line of their

duties and the chief of the criminal investigations division

makes decisions he believes will satisfy guidance of his

provost marshal, his commander, his conscience, and his

expertise. What latitude the provost marshal gives his

chief of criminal investigations in making decisions is

a matter of administrative concern, reflecting either a

condition of health or sickness in the organization.

The military use of staff has been thought to have

brought prejudice against the military when staff relations

are compared to those of civilian business endeavors.’48

 

uaflrnest Dale and Lyndall F. Urwick, Staff i3 Or an-

ization (New York: McGraw--Hill Book Company Inc., 1960),

Chapter 5.
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Perhaps there is reflected in early military organizations,

the authoritarian relation of command to staff, but there

is also evident historically, a high degree of specializa-

tion within the staff and a greater dependency by the

commander for completed staff work to assist him in making

decisions. Undoubtedly, there is a dilema in permitting

staff officers to speak for the commander if their voices

are not in tune with the goals of the organization. Cor-

rectly, the staff officer is his commander's representative

and speaks for him.“9 Certainly, there are likenesses as

well as differences between military and civilian bureauc-

racies and their use of staff members.

No bureaucracy ever conforms to the ideal model

of rational organization. And in the operational logic

of the military establishment, as long as there are

dangerous and irksome tasks to be done, and engineering

phiIOSOphy cannot suffice as the organizational basis

of the armed forces. Particularly in a free-enterprise,

profit-motivated society, the military establishment

requires a sense gf duty and honor to accomplish its

objectives. . . . 0

The main concern with the autonomy of decision making lies

in the allowance the subordinate has to make decisions

consistent with the best interests of the organization as

he knows these interests to be.

u9Ibid., p. 9h. See also, Headquarters, Department

of the Army, Field Manual 101-5, pp. cit., p. h.

SOMorris Janowitz, The Professional Soldier (New

'York: The Free Press of Glencoe, Inc., l§60), p. 35.



III. CRIMINAL INVESTIGATIONS

A review of the literature was made pursuant to the

fourteen problem points of criminal investigations in an

effort to determine whether the procedures and techniques

used by the military were commensurate with those of

civilian police. From the appraisal of the literature,

this writer is satisfied that technical requirements of

criminal investigative efforts in the U. S. Army are in

pace with civilian counterparts in the fourteen areas

considered. There is not much written on the investigative

matters considered as a vehicle for study in this field,

but from the literature reviewed, it appears that the

military basis for expertise in the realm of criminal

investigations is as professionally oriented as that of

civilian police agencies.

There is one specific area that may limit the

capabilities of the provost marshal. The effectiveness

of the polygraph instrument may be greatly impaired by

stringent requirements placed on the operator-investigator

which may limit the provost marshal's capabilities to

solve crimes, but may not limit his quality of expertise.

Recent changes require the operator-investigator to tell

the suSpect that he is being observed through a two-way

mirror and that his conversation with the Operator-
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investigator is being recorded.51 Whether this will limit

the quality of the provost marshal's expertise can only

be determined through time and verified through research.

IV. THE GENERALIST AND THE SPECIALIST

The controversy on the merits of specialization has

been a long and continuous one and has permeated theory of

organization in business and government in many areas.

Generally, the controversy has centered around the desir-

ability of granting the specialist room to make decisions

that might affect the organization. It has been argued

that the specialist connot forsee the necessary solution

to problems in the interest of the organization in

general since he is more concerned with apparently selfish

success in his own field of Special endeavor.

The concern for the Specialist's need for authority

is a paradox to those who would limit his power. It is so

often granted that he should have certain authority, but

that it should be limited to his particular field and not

influence the general programs of the organization in

(goal achievement. Yet, it is acknowledged that with the

increase in technical requirements and dependency on

 

SlHeadquarters, Department of the Army, Message N3.

188Q9(9, (Washington: Headquarters, Department of the Army,

3 May 196M).
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specialists to achieve these goals, the specialists play

a vital role.

. . . The expert abjures all miracles, leaving

it to the politicians to make magic. He knows how to

husband the resources of our planet, but evidently

can do this only through governmental authority. If

we ignore our experts we shall face a future with

more serious problems than budget balancing.

The apparent success of allowing the specialist

room to make decisions is in the task environment of the

organization. If this is restricted there is danger of

a crises-oriented situation where subordinates in the

hierarchy lack autonomy to apply their talents (Special-

ties) to attain organizational goals.

The tone and quality (decisions) is set by the

specialist staff advisers, but the generalist is the

man who determines from time to time whether and to

what extent narrow techniques shall apply in dealing

with the problem in hand. . . 3

This study is not concerned whether the Specialist

or the generalist should hold the paramount position in

crucial decisions, but this area is a matter of concern

to this study as it bears upon the acceptance or rejection

of expertise of the provost marshal, a specialist, when

matters of police interests are satisficed in preference

 

52Maurice C. Hall, “The Expert in Government," The

Annals 23 the American Academy of Political and Social

Science, Vol. 169 (September, 15337: p. 92.

53Dav1d M. Waters, "The Generalist vs. the Specialist,"

Personnel Administratigg, Vol. 17, No. 1 (January, lQSh),

p. 29. Parenthesis are that of this writer.
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to other Specialists' interests or to other general

organizational interests which may not be in the best

interests of the organization. It is when the interests

of the provost marshal that are in tune with those of the

organization are satisficed in favor of some other interest

that the value of his expertise is prostituted. This can

be a delicate point of balance and in this light, the

problem of the specialist versus the generalist is of

concern to this study.

The Specialist should needle the generalist to

insure that his special techniques are considered, but

the generalist should not conside them above the

major goals of the organization.5fl

There is also of concern, the existence or non~

existence of the specialist's general orientation toward

the organization's goals. The provost marshal is concerned

with the discipline, law, and order, goals of the organ-

ization. To what degree these goals influence his decisions

involving special criminal investigative interests surely

reflect his orientation as a generalist. Should he

consider only his Special interests, he could become a

liability to his organization.

The professional specialist views himself as

not being responsible for the problems to which his

ideas are applied. He is so fully engaged in arrang-

ing his own ideas that he becomes aware of what is

 

 

5th1d., p. 31.
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going on around him only imperfectly and reluctantly.

His special training means that his broad training

has been neglected. Yet, because of his expertness,

he becomes to believe that his findings do apply to

the tota§ situation and should, therefore, be accepted

as such.

In the military, it is essential that the goal of

the provost marshal and other specialists be aligned with

those ofthe organization. In turn, decisions made by the

provost marshal should be made in the interests of the

organization. The provost marshal, like many other staff

officers, wears two hats; of Specialist in criminal inves-

tigations, of general administrator of all police activ-

ities. He must weigh the factors or values of police

expertise with operational requirements set forth by his

commander.

. . . But, in actuality, the military estab-

lishment requires a balance between the three roles

of heroic leader, military manager, and military tech-

nologist, a balance which varies at each level in

the hierarchy of authority. Technical Specialists

can deve10p into men who hold crucial leadership

roles, but this reggires modification of their skills

and outlook. . . .

The provost marshal, as a Specialist, will be asked

certain questions which Should reflect the degree to which

he feels his aims in decisions on criminal investigative

matters are in tune with the goals of the organization.

 

55Robert C. Sampson, The Staff Role in Management

(New York: Harper and Brothers Publishers,_l9§§), p. 29.

 

SéJanowitz, 22. cit., pp. 21-22.
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V. LIMITATIONS OF PREVIOUS STUDIES

There is little written on the problem considered

in this study. The matter of decision making in police

administration has been given some attention, but only

in a cursory appraisal of the general considerations.S7

Perhaps it is the level of hierarchy that makes this

area a difficult one to approach.

There is much written on general theoretical con-

cepts of decision making, but it is necessary that some

of the concepts developed be put to empirical tests. If

decision making is to be studied as an art, there is

little hope that empirical data can be abstracted for

analysis. If decision making is to be left to the writers

of handbooks without empirical research to support their

suggested guides to success, there is also little room

for hope of scientific progress in this area. There is

presently, great need for pointed research that might

tend to support or refute existing concepts.

VI. SUMMARY

There is little written on the matter of conflict

 

57Allen P. Bristow and E. C. Gabard, Decision

Making ig Police Administration, (Springfield, Illinois:

Charles C. Thomas, Publisher, 1961).
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between expertise and policy, though there are concepts by

authors of literature on decision making which seem to

support the credibility of the AREA model on decision

making as a possible media from which this conflict might

arise. The review and analysis of the literature also

indicates the model might be a fruitful approach to an

understanding of and solution to the problem.

Criminal investigative matters, as the literature

reflects, are expected to be conducted in the military

with the same concern for technical and professional com-

petency as in civilian police work. The policies set

forth in the literature on the fourteen points indicate

where the provost marshal has authority to act and this

authority, as suggested in the model for expertise, must

be legitimated. The model for expertise, when analyzed

logically, is based upon desirable police methods reported

in the literature.

The problem of the Specialist versus the generalist

appears to be a concern only Should the provost marshal

shift his goals in favor of those of subordinate commanders

or other staff officers, since the goals of the provost

marshal are commensurate with those of the higher organ-

ization. There is always danger of the provost marshal

being influenced by lesser goals because he is human.

When this occurs and objectivity is clouded by subjective
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values, expertise is not only likely to be satisficed, but

sacrificed.



CHAPTER Iv

CONSTRUCTION OF THE QUESTIONNAIRE

I. GENERAL CONSIDERATIONS

In constructing the questionnaire, it was acknowl-

edged that certain inherent weaknesses existed in this

approach to the solution of the problem. The weakness

in communicating the intended meaning of the questions,

the fact that the Specialist's rather than the general-

ist's position was considered and likely to relate a bias,

the inability to introduce emotional stimuli to the

reSpondent, and the inability to probe in depth the answers

given, were all considered as weaknesses. However, there

are limitations to any study and the time--distance factors

and overall expense dictated the need for the mailed ques-

tionnaire. The intense interest of the respondent in the

subject matter and the educational qualifications likely

to be found were considered as factors which might favor-

ably influence the mailed questionnaire approach.58 Since

the solution to this problem appears to rest with a study

of relationships within the AREA model for decision making,

 

58William J. Goode and Paul K. Hatt, Methods 23

Social Research (New York: McGraw--Hill Book Company,

Inc., 1932), p. 182.
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unstructured questions were chosen which would solicit a

free reSponse. Factual questions, requiring a yes or no

response were chosen as transitional questions, but these

required an explanation after the response to clarify the

meaning of the answer given. Key questions were chosen

which might permit either a direct determination of the

condition reported or an inference that might be logically

concluded from the reSponse.

The respondents were asked to cite an example of a

good decision and a bad decision they had made pertaining

to criminal investigative matters and what considerations

they included in their decisions. This question was

selected to provide some basis for evaluating the goals

the respondents might use in making their decisions and

to provide some check of the validity of their answers.

Many unanswered questions might present a problem in

analysis. However, the nature of the questions asked,

together with the explanation of the answers solicited,

should provide enough data upon which to make conclusions.

The introduction, instructions, and assurance of

anonymity were included in the letter of request for

assistance (see Appendix).



88

II. AN EXPLANATION OF QUESTIONS ASKED

The model for expertise was used in phrasing the

questions because the respondents' familiarity with the

nature of the questions might engender a greater number

of answers. Key questions were selected because they

required responses centered around the AREA model for

decision making. It was believed that this technique

might eliminate the possibility the respondents would

detect the intended meaning of key questions, and so,

enhance the probability of valid, honest, answers.

Specific questions asked are included at this point.

Instructions to the respondents included a requirement for

them to consider each question in terms of actual conditions

existing within their environment. However, they were also

instructed that should there be a question that had no

referent to their present environment they were requested

to consider the question hypothetically and indicate this

after their answer. Key questions are shown here with an

asterisk.

The questionnaire contains three major sections.

Section I deals with individual qualifications for expert-

ise. Section II deals with the main body of questions and

Section III was set aside for the reSpondents' examples

of good and bad decisions.
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Sectionll.

Age
 

Number of years of formal education

College Graduate? Yes No
 

Number of years in Military Police Corps ____

Number of years civil police experience

Number of years of direct experience (or in

supervisory capacity) with criminal investigative

matters

Special civilian and military schools attended _____

Section‘II.

1. Are accredited criminal investigators assigned

to your office for Operational supervision? Yes ____ No ____

If your answer is No, please explain it.

2. If your office does supervise accredited criminal

investigators, are all their assignments made by your

office? Yes ____ No _____ If No, please explain.

3. Does your office conduct validations inquiries?

Yes ____ No ____ If your answer is Yes, please indicate

what percent of the inquiries received each month are

initiglly assigned to the following personnel:
 

a. Accredited criminal investigators %

b. Non-accredited investigators %

c. Other military policemen %

d. Other personnel %
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h. If your answer to question #3 is No, is there

a local command policy which requires another office to

supervise the conduct of these inquiries? Yes ____ No ____

If Yes, please indicate this office.

*5. If your answer to question #h is Yes, do you

agree or disagree with this policy? Agree ____ Disagree

Please explain why you agree or disagree with the policy.

*6. In your answer to question #5 have you

expressed the basis for your agreement or disagreement

to the commander? Yes No
 

7. Do you have accredited criminal investigators

assigned to your office for operational control who

permanently reside at stations other than the post where

your office is located? Yes ____ N0
 

8. If your answer to question #7 is Yes, do they

conduct validations inquiries? Yes ____ No

9. If your answer to question #8 is Yes, what

percentage of an average months total of inquiries

received by your office do they conduct? ._____%

*10. Does your office use non-accredited investi-

gators UP AR 195-11? Yes ____ No ____ If Yes, how many

does your office use? _____ If Yes, are there any of

them who have never had a military police MOS? Yes _-___

No

11. The total assigned strength of military
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policemen (MOS 951) under the Operational control of your

office is __

12. The total authorized strength of military

policemen (MOS 951) under the Operational control of your

office is

13. Expected number of replacements (MOS 951) in

the next three months is

wlh. At your present assigned strength of military

policemen (MOS 951), is it your Opinion that you can

effectively perform all your missions? Yes _____No ____

If No, please explain your answer.

15. Are personnel recruited from post compliment

personnel for military police duties (MOS 951) who do

not have this MOS? Yes No
 

16. Are military policemen (MOS 951) required by

post policy or directives to perform missions that are in

contravention with Army Regulations? Yes No
 

17. If the answer to question #16 is Yes, please

cite a few examples. If the answer was No, please

answer the next question hypothetically.

18. If your answer to question #16 is (actually,

or hypothetically) Yes, do you agree with the policy?

Yes No Please explain why you disagree or
 

agree with the policy.



92

19. If you disagreed with the policy in question

#16, did you (or would you, hypothetically) express this

disagreement to the post commander? Yes No
 

20. Are warrant officer accredited investigators

used in an administrative capacity? Yes _____No

If so, why are they?

*21. Have you ever recommended to the commander

that investigations involving criminal acts allegedly

committed by officer personnel be investigated by persons

other than criminal investigators? Yes No
 

Please explain your reasons for your recommending or

not recommending this action.

22. If, after investigation an officer on your

post was determined to be the subject of a criminal act,

would he first be reported as the subject in a Memorandum

Report before being reported as the subject in a Report

of Investigation (DA Form 19-65)? Yes ____ No ____

Please explain your answer.

*23. Are there occasions when the commander's

desire to take administrative action, or disciplinary

action other than trial by courts martial, against an

officer who was determined the subject of a criminal act

necessitated the incident be reported in a Memorandum

Report rather than in a Report of Investigation (DA Form

19-65)? Yes No
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2h. If the answer to question #23 is Yes, is this

procedure adequate? Yes ____ No ____ Please explain

your answer.

25. Does the CID in your office use a confidential

i-formant file? Yes ____ No _____ Please explain your

answer.

26. If the answer to question #25 is Yes, who has

access to the file?

27. When it becomes necessary to reveal the identity

of confidential informants and/or the nature of the infor-

mation they give military police or criminal investigators,

under what conditions and by whose direction is this done?

*28. Does the post commander or the chief of

staff ever assign investigators to some special case?

Yes No Please explain your answer.

 

*29. Do you feel that the procedure of requesting

assistance on undeveIOped leads through the Army provost

marshal hinders the progress of an investigation?

30. If the answer to question #29 is Yes, does

your office occasionally contact other posts (CID or the

PM) directly? Yes No
 

31. If the answer to question #30 is No, are there

ever occasions when you would contact another post (CID or

the PM) directly for assistance? Yes No Please

explain your answer.
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*32. If the answer to question #30 is Yes, has the

post commander or the chief of staff expressed disapproval

of this procedure? Yes No
 

33. Does the post commander require the use of

criminal investigators for the purpose of conducting

investigations of acts that are not criminal offenses?

Yes ____ No

3h. If the answer to question #33 is Yes, do you

object to this procedure? Yes No
 

*35. Does your office send the majority of its

evidence to the U. S. Army Military Police Laboratory at

Fort Gordon, Georgia for processing? Yes____ No'____

Please explain why it does or does not do so.

*36. Does the post commander object to your office

sending evidence to local civilian laboratories for

analysis? Yes ____ No ____ Please explain your answer.

*37. For what purposes have criminal investigations

funds been used during the past calendar year?

38. How many polygraph operators are assigned

to your CID?

39. Is the polygraph instrument kept in continuous

use, e.g., once each weekday? Yes No
 

ho. In the following examples, please indicate

whether you would comply with the wishes of other officers

of your post:
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*a. Jones confessed to an act of larceny and impli-

cated Smith as his co-conspirator. Smith

agreed to take a polygraph examination and was

found, to the satisfaction of the Operator, to

be untruthful in answering questions concerning

the incident. The staff judge advocate

believes Jones was lying when he confessed and

wants him to be given a polygraph examination.

Would you consent to having Jones given the

examination? Yes ____ No ____ Please explain

your answer.

*b. Williams was found guilty of fraud against the

Government. The post commander, before approv-

ing the sentence of the court, wants Williams

to be given a polygraph examination to see

whether he did intend to defraud the govern-

ment and to "assist him in deciding what

action should be taken, if any, against Williams."

Would you try to convice the commander the

examination would be of little use and imprac-

tical? Yes ____ No ____ Please eXplain your

answer.

hl. Are there provisions which could facilitate the

retention of an automobile as evidence for a trial by

courts martial? Yes No
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*h2. If an automobile was taken from an accused as

evidence and a lengthy delay in bringing the accused before

a trial resulted in him threatening civil suit against

members of the command for depriving him of his transpor-

tation, what action would you take or what recommended

action would you make? Please explain the criteria

considered as a basis for your action or recommendation.

h3. In the example cited in question #h2, do you

feel your recommendation would be considered as the basis

for a decision or that your action taken would be sanctioned

by the commander? Yes ____ No ___; Please eXplain your

answer.

seCtion III.
 

Please cite one example of a decision you made

regarding criminal investigative matters that you believe

was "good" and a decision you believe was "bad" and the

considerations you used to arrive at these decisions.

III. SUMMARY

Not all of the questions used in the questionnaire

were expected to have direct bearing on the problem. Many

of the "cover questions" were introduced in an effort to

prevent key questions from being detected. The "cover

questions" might indirectly clarify answers to key questions,
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e.g., a deficit number of assigned military policemen may

reflect the provost marshals need to double-up personnel

to perform missions so as to provide non-accredited

investigators from military police resources.

The unanswered question was expected to present a

possible problem since there were not too many key questions

that could be asked and should too many of them be returned

unanswered, the success of the study might be impaired.

Unanswered questions would be discounted, but if a reason

why they were unanswered could be obtained, this might

lend material upon which logical inference could be

made to bear upon the problem, providing the reason for

not answering the question was not a fault in communication.

The inclusion of provision for the respondents to answer

a question hypothetically if the situation portrayed in

the question had no real-life referent might increase the

preportion of questions answered.



CHAPTER V

ANALYSIS OF RETURNED QUESTIONNAIHES

Of the five questionnaires mailed, three were re-

turned as requested. Since this is a case study approach

to the problem, a great number of cases is neither neces-

sary, nor desirable, but this writer would have preferred

to have the total number of questionnaires returned.

Because of the nature of the subject, the content

of the questionnaire, and the limited number of returns,

the data obtained was subjected to simple logical analysis

rather than any statistical technique.

I. PERSONAL QUALIFICATIONS

Section I of the questionnaire indicates a lack of

desired education as an attribute for expertise. However,

other favorable attributes in individual qualifications

were noted, e.g., the amount of supervisory experience in

criminal investigative matters and special military police

schooling (Figure 2). It should be noted that no single

element or attribute set forth in this study represents

the paramount desirable attribute to qualify the provost

marshal as an expert or specialist in criminal investiga-

tions. It is a fact that the provost marshal is called

upon for his recommendations and that he makes decisions
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relative to matters of criminal investigations that permits

this writer to proceed with the study at hand as if the

provost marshal is expert in these matters. Whether he

uses expertise is another matter and if so, or if not, his

personal qualifications might bear on the legitimation of

his authority, on the rationality of his decisions, on his

task environment, and on his autonomy to make decisions.

II. USE OF EXPERTISE

This analysis will consider whether or not the provost

marshal uses expertise, and whether this can be deduced

through analyzing answers to key questions centered around

the AREA model. An attempt will also be made to discern if

he satisfices expertise in criminal investigative matters

when it is in conflict with local command policy. Refer-

ence will be made to other questions as their answers

reflect upon key questions.

Provost marshals A and C gave little indication

in their answers to the questions which might lead this

writer to believe they did not use expertise.

Provost marshal B answered the questions regarding

the assignment of personnel to investigative duties in

a manner which reflects the use of expertise in this area,

However, his answers to questions regarding investigative
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and operational problems indicate that he does not use

expertise in deciding upon a course of action, e.g., he

uses Memorandum Reports rather than Reports of Investigation

in cases where officer personnel have been determined to be

the subjects of a criminal act, the absence of an informant

file (though "one is presently being formulated"), the

revealing of informants and the nature of their information

is disclosed by the provost marshal, other provost marshals

are contacted directly for assistance in undeveloped leads,

and non-accredited investigators who have never had police

experience are assigned investigative duties.

Authority
 

Each provost marshal appeared to have the authority

to decide on matters relating to criminal investigations in

general and this was noted in an analysis of questions #5

and #6 (validations inquiries) and #10 (use of non-accred-

ited investigators). Provost marshal B did not have the

authority to decide whether an automobile could be retained

by him as evidence in a trial by courts martial where

provost marshal A stated that he has the authority and

does so on his own initiative.

In questions #16 through #19, which pertain to the

use of military policemen for unauthorized events (a check

on the legitimation of authority), all would or did protest
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the policy and their recommendation was accepted, eliminat-

ing the use of trained military police personnel in this

manner. The answer to this question, when checked against

question #20 on the use of warrant officer criminal investi-

gators in administrative duties, again checked positive

with provost marshals A and B who stated they do not use

them administratively. ProvoSt marshal 0 stated he does

so because there are no officer replacements. Provost

marshal C has satisficed expertise for local policy since

he could insist the job be temporarily accomplished by an

officer (other than a military police officer) or an admin-

istrative Specialist temporarily borrowed from another part

of the command.

Question #25, on the use of informant files, was

answered by provost marshals A and C as being maintained

by the individual investigators. Provost marshal B stated

there was none, but "one is presently being formulated."

As mentioned earlier, the authority to maintain this file

rests with the provost marshal and the fact that it is

used incorrectly might indicate either the lack of expertise,

the lack of knowledge as to its possible benefits, or

the fact that the transient nature of the military inform-

ant might negate the usefulness of maintaining a central

file. At any rate, the reason offered by provost marshal

C for the absence of a central file, i.e., "there have been
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no occasions to pay informants so central file not needed,"

indicates a lack of expertise. Provost marshal A payed

informants from criminal investigations funds during the

past calendar year, yet there is no central file for inform-

ants in his office. The conflicting reports by provost

marshals A and C on their reasons for not maintaining a

central file for informants seems to point to their lack

of expertise in this matter. Similarly, provost marshals

A and C indicated that only investigators had access to

the informant file which also indicates a lack of expertise.

Question #27, dealing with the release of information

divulged by informants and their identity, was answered

by provost marshals A and C which showed they would not

disclose this information unless ordered to do so by a

"court." Provost marshal B would do so at his own dis-

gression. Here, it is apparent that either the local

policy gives provost marshal B great authority, or he

does not use police expertise. From other indications,

the latter condition appears to be the most likely.

Question #28, which deals with the assignment of

criminal investigators, was answered by all provost mar-

shals and indicated they have legitimate authority to

assign criminal investigators to their duties. There was

no conflict with local policies in this matter.
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Rationality
 

This is perhaps the most difficult part of the AREA

model to evaluate since there are few instances where the

reasons for a decision were offered by the respondents.

There were some tell-tale tracks left, however.

Questions #10 and #1h were designed to solicit

reasons for a course of action regarding the assignment of

military policemen. There was no need for conflict between

expertise and local command policy in this instance since

the unusual situation happened to exist whereby there were

ample number of military police personnel to fulfill the

assigned missions and enough to permit their use as non-

accredited investigators. However, provost marshal B uses

personnel who have never qualified as military policemen

for this work. This might not be considered as rational,

though there is no way to determine through this study

whether failure to use military policemen was due to con-

flict with policy and expertise or merely the lack of

expertise.

Questions #18 and #19 clearly showed that each

provost marshal used rationality to arrive at a decision

concerning the use of military police personnel. Though

all three provost marshals stated they did not use military

police in contravention with Army Regulations, they con-

sidered the question hypothetically and offered reasons for



105

stating that this practice should not be permitted. Provost

marshal A stated he expressed his disagreement to his

commander when such action was proposed and indicated that

no such practice presently exists. Provost marshals A and

C qualified their answers with examples when other police

goals might dictate the use of military policemen when

other personnel might normally be used, e.g., "Opening

doors for V.I.P. guests to prevent traffic congestion,"

"using military police as interior guards at Special

security sites." Here, expertise could not be said to

have been satisficed since there is no shift in goals and

police goals were used as criteria for their answers.

Questions #35 and #36 pertaining to the use of the

Military Police Criminal Laboratory revealed that provost

marshal A used this laboratory "because we know their

capabilities, and know they are prepared to back up their

work with expert testimony." He further stated that if

he decided to send evidence to another laboratory for

analysis that the commander would not object. Provost

marshal C does not send evidence to the Military Police

Criminal Laboratory, but uses civilian crime laboratories

instead due to "convenience, time saving, and economy,"

and stated that the post commander does not object because

"I do not inform him of details such as this."
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Question #hO a., was a hypothetical question that

was answered affirmatively by provost marshals A and B

who indicated various reasons for their consent to have

a polygraph examination run on a suSpect to verify his

confession. Provost marshal C stated he would not

consent to run such an examination because, "you do not

use the polygraph to verify confessions." Here provost

marshals A and B shifted police goals for those of

another staff officer in agreeing to conduct the examination.

Their reasons were: "to verify the results of Smith's test,"

and because "Jones may have confessed because of outside

pressures or to take blame from a personal friend."

Polygraph examinations are voluntary and a refusal by Jones

to take the examination would end the matter, but should

Jones consent to take the examination, little could be

accomplished. Other means should be used to diSprove the

confession since all that would be available would be one

man's word against another. The confession, if corroborated

by other evidence (among which, in this instance was Smith's

inability to convince the polygraph operator he was telling

the truth), should stand. Constant pressure from other

interested persons to insist that polygraph examinations

be given in this instance is difficult to ward off, but

expertise should prevail as the deciding factor. To cede

to these pressures might lead criminal investigators to
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believe there is little expertise available for their

support and that most of their time is needed to convince

their superiors that they know what they are doing. The

polygraph instrument should not become a crutch and must

remain an investigative aid. There is probably need for

provost marshals to explain to their commanders the use of

the polygraph instrument. This writer feels that in this

matter expertise should prevail if the decision is rational.

Question #hO b., was answered in the negative by all

provost marshals with explanations which indicated: com-

plete understanding of the use of the instrument as an

investigative aid, that results of the examination cannot

be used in court, that court decisions as to guilt are not

tested by the polygraph, and that the use of the instrument

to determine punishment is improper. All provost marshals

failed to acknowledge that the instrument can not determine

intent. Their knowledge of the value of the instrument

reflected in their answers to this half of the question

as an inconsistent position of expertise when compared

to their apparent lack of knowledge shown in the first

half of the question regarding when and when not to use

the instrument. A lack of rationality in deciding on

the use of this instrument could lead to expertise being

satisficed. Provost marshal C probably would not make

this mistake though the other two probably would.
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Environment
 

This analysis of the AREA model was accomplished

through inference from the answers given by the respondents.

Questions #lh and #15 were answered by all provost

marshals in the affirmative which can indicate that local

personnel requirements are met by the command. Question #16

was answered in the affirmative by all provost marshals and

there is no conflict apparent between local policy and

expertise.

Answers to question #21 indicate in all cases that

the provost marshal is free to investigate all criminal

cases regardless of whether officer personnel are suspected

as subjects.

Answers to question #22 indicates local requirements

to keep the commander informed and the only point of conflict

can be seen, as mentioned earlier, in the position of prov-

ost marshal B who used Memorandum Reports rather than

Reports of Investigation when officer personnel are sus-

pected as subjects of a criminal act.

Answers to question #23 indicated there was no

local command policy which required the use of Memorandum

Reports rather than Reports of Investigation to report

officer personnel who were suSpected as subjects of criminal

acts. Provost marshal A indicated that this practice had

existed, though not in his tour as provost marshal at that
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station. Provost marshal C had heard of such a policy,

but stated that he had not encountered such a policy during

his career.

Answers to question #28 indicated there was no

interference within the task environment that might hinder

the provost marshals' freedom to make assignments of

investigator personnel, but provost marshals B and C

stated in their answers to question #33 that the local

commander did require the use of criminal investigators

to conduct investigations of acts that are not criminal

offenses. Provost marshals B and C objected to this

latter practice, but indicated that it continues. This

reflects conflict between local policy and expertise and

this is a difficult situation to access in terms of right

or wrong since the commander is clearly the responsible

officer who determines whether an incident should or should

not be investigated. Since such practice is a waste of

skilled personnel and takes them from their duties of

criminal investigations, it should not occur.

Question #35 and #36 were intended to reflect any

conflict between local command policy and expertise in

forwarding evidence to local crime laboratories for exam-

ination. Since provost marshals A and B do not use

local facilities and provost marshal C does not inform

I

the commander of "details such as this,‘ there was no way
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to determine whether the local commander would object to

having his crime problems discussed with local civilian

authorities.

Answers to question #37 indicated no penurious task

environment which might tend to influence the provost

marshal to limit his request for criminal investigations

funds. Provost marshal A had used the fund for paying

informants. Provost marshal B had used it for obtaining

copies of documents from civilian agencies in connection

with criminal investigations, and provost marshal C had

no use for funds during the past calendar year.

Answers to question #hO b., indicated that the task

environment of each provost marshal was conducive to the

provost marshal's expertise in the use of the polygraph

instrument as an investigative aid and he is not compelled

to give in to vertical demands of the hierarchy to use it

illegitimately. No conflict between policy and expertise

was noted because the depth of the question did not place

the provost marshal in a position to have to choose between

his expertise and local policy. This writer failed to ask

the follow-up question to induce a response upon which

inference might be made. However, the problem does lend

itself to analysis.
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Autonomy
 

Answers to question #28 indicated the autonomy of the

provost marshals to make deicision in matters of assigning

investigator personnel to their duties.

The answers to questions #29 through #32 by provost

marshals B and C indicated they have the autonomy to seek

information through their own efforts on undeveloped leads,

but as mentioned previously, this is not good expertise.

There was no conflict between local policy and expertise

since the commander did not object to the procedure.

Provost marshal A requested assistance through the Army

provost marshal.

Provost marshals A and C indicated in their

answers to question #35 and #36 that they had the autonomy

to decide where to send evidence for examination. Because

they had the autonomy to decide in this matter, there was

no conflict.

In answers to questions #h2 and #h3, there was no

conflict between expertise and local command policy since all

the provost marshals do not have the autonomy to decide to

retain a vehicle as evidence. In every instance each prov-

ost marshal indicated they would do so only after consult-

ing with the staff judge advocate, though provost marshal

A stated he had the authority to hold a vehicle as evi-

dence. It appears the provost marshal has no autonomy to
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decide whether a car should or should not be retained as

evidence in a criminal case. Conflict could easily arise

between local policy and expertise if the provost marshal

had the autonomy to decide in this instance. There can be

no example of conflict if the decision or recommended

action is left up to another staff officer and each provost

marshal indicated that the staff judge advocate should

handle this matter. The question arises as to what differ-

ence there is between an automobile and a gun when either

could be the instrumentality in a criminal act. Civil

suit should not be feared unless the prOperty is converted

to other use. If military police are acting within the

scepe of their authority, there is no reason why the provost

marshal shouldn't feel free to back up his decision (if he

had the autonomy and authority to decide) to retain a

vehicle as evidence. The staff judge advocate should be

able to ward off civil suit in these cases much as a

prosecuting attorney in civilian law enforcement can. That

the staff judge advocate should be given the autonomy to

decide in this instance is understandable, since like the

prosecuting attorney, he snould know what evidence is needed

at a trial. Should he deCice not to retain such evidence,

and if the evidence is crucial to obtain a conviction, his

expertise is questionable. There is built into Army staff

relations the need for cooperation and coordination and if
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the autonomy to decide whether an automobile is needed as

evidence rests with the staff judge advocate or with the

provost marshal, either will surely consult with the other

before making a decision as to its diSposition. It will

suffice to state that should the provost marshal have the

autonomy to decide this matter, his legal authority will

be determined through assistance of the staff judge advocate

and if he feels the vehicle should be retained for its

evidentiary value, he should insist on it.

III. VALIDITY

In this section, it was hoped that some check of

validity of the answers to the questions in Section II

could be made. This was not true for each provost marshal,

since the answers given by the respondents were too general

and lacked the requisite reasons asked of the reapondents

for their appraisal of the "good" and "bad" decisions.

Only in the case of provost marshal A could some

logical inference be drawn from his reSponse to this ques-

tion. In his case, it is evident that he not only uses

expertise, but insists that it not be satisficed. He offered

an example of a "good" decision which resulted in him being

reprimanded for insisting that monies of the government

not be used illegally. His argument centered around his

knowledge of the regulations requiring the use of supporting
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documents to account for monies Spent and that the person

requesting these funds could not produce them. When ordered

to see that funds were paid to the requesting agent, he

followed the orders. The culprit was later caught illegally

using government funds and was brought to justice. His

example of a "bad" decision entailed his belief that

success would have followed had he listened to advice of

his subordinates in supervising the conduct of a criminal

investigation. In failing to do so, and in keeping others

informed as to the progress of the investigations, others

in the hierarchy became over-familiar with police aspects

of the case and he found himself catering to their dictates

in police matters. These are clear examples of conflict

between expertise and local command policy.

Provost marshal B cited as a "good" decision, "to

allow NP's to be trained as investigators by on-the-job

training with the CID." He cited a "bad" decision, "to

allow the military police desk sergeant to call accredited

men to investigate minor incidents which should have been

handled by patrol supervisors or non-accredited investiga-

tors." Both answers reflect his apparent use of expertise,

but lack the reasons upon which he based his decisions so

that no check can be made for validity. Throughout Section

II of the questionnaire, it was evident his answers lacked

expertise as a factor inherent in his decisions.
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Provost marshal C stated that he could not cite any

examples of "good" or "bad" decisions.

IV. SUMMARY

The inevitable situation arose whereby the respondents

were either unwilling to assist the interviewer or failed

for one reason or another to respond to the specific ques-

tions asked. A total of six key questions were left unan-

swered (h by provost marshal B) and many issues were side-

stepped by the reSpondents by indicating the question to

'

be "unapplicable,' though the instruction to the reSpondents

clearly indicated that if there were questions which had no

real-life referent to consider the question hypothetically

and indicate this in their answer.

The AREA model for decision making appears to be

adequate as a model to test the arena of conflict between

expertise and local policy. However, the questions derived

from the model for expertise were not pointed enough to

compel the respondent to answer the questions asked. The

structure of the questions was believed to solicit free

response and enhance a desire by the respondents to assist

the interviewer. Such was not the case.

There appears to be an absence of expertise to some

degree in the following instances: use of an informant

file, use of Memorandum Reports to report criminal acts,
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contacting other provost marshals directly for assistance

in undeveloped leads, using warrant officer criminal inves-

tigators in an administrative capacity, assigning personnel

to investigative duties who have never had police experience,

using the polygraph instrument, releasing the identity of

informants and the nature of the information they disclose,

and the failure to use the Military Police Crime Laboratory

rather than civilian laboratories to examine evidence. Only

one of the three provost marshald did not use expertise

according to the model in this study.

There were instances noted where expertise and local

command policy were in conflict. These instances were

noted in answers to questions pertaining to: the use of

military policemen for unauthorized purposes (expertise

did prevail), the use of warrant officer criminal investi-

gators in administrative capacities (policy prevailed with

provost marshal C only), the use of Memorandum Reports for

reporting criminal cases (policy prevailed in the case of

provost marshal B only), the use of accredited criminal

investigators to investigate cases other than criminal

(policy prevailed).

Provost marshal A, due to the nature of his answers

to the questions in Section III of the questionnaire, clearly

can be said to use expertise and tries to have it placed in

the proper perspective when it may conflict with command
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policy. This cannot be said of provost marshal B. Whether

provost marshal C does use expertise cannot be verified,

though an appraisal of his answers to questions in Section

II indicates that he does.



CHAPTER VI

CONCLUSIONS AND SUGGESTIONS FOR FURTan RESEARCH

I. CONCLUSIONS

The AREA model for decision making appears to be

adequate as an approach to the study of conflict between

expertise and local policy. It appears adequate because

it takes into consideration the pressures on the decision

maker other than abstract principles and is subject to

analysis because it does rely upon logic rather than upon

"feeling" in the artistic sense.

The model for expertise probably lacks sufficient

sensitivity and precision to induce the type of response

necessary to evaluate conflict between expertise and local

policy. This problem might be eliminated by the use of

structured rather than unstructured questions, or the use

of the personal interview approach rather than the mailed

questionnaire approach. Certainly, the personal inter-

view would produce less unanswered questions, though some

weaknesses might present themselves, e.g., a face-to-face

relationship between respondent and interviewer might

not enhance free responses. This writer believes that

the personal interview approach would produce better

results in the event the AREA model and the model for
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expertise were used in another study of this problem. Care

is needed in formulating questions likely to engender

honest response to this sensitive problem. If the personal

interview method is used, rapport and on-the-spot follow-up

questions would assist the interviewer.

There was noted in the reSponse to the questions

indications the provost marshal lacked expertise. This

might be explained by the fact that the military is more

concerned with turning out generalists rather than special-

ists. As Janowitz believes, the military tries to turn out

a balanced officer with heroic, managerial, and technical

quality.59

The fact that the provost marshal is asked to render

certain special services, to make decisions and recommen-

dations in Special fields (criminal investigations) makes

him a specialist, though he should have certain requisite

personal qualifications. There exists, then, a continuum

of expertness and the more expert may be found closer to

Special problems. In this study, the provost marshals who

responded to the mailed questionnaires lacked desirable

educational achievements, but they are, non-the-less,

experts for purposes at hand.

Expertise conflicted with local command policy in

59Janowitz, loc. cit.
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three general areas, i.e., personnel, Operations, and

investigations. This study points to the need for reflection

upon the matter of whether the "expert" does in fact use

expertise. It further points out the need for a greater

understanding by provost marshals as to the capabilities

of the polygraph instrument.

As to where and under what circumstances expertise

should prevail over local command policy, only a few con-

clusions can be drawn due to the inadequate answers obtained

from the respondents. It is indicated that the provost

marshal should insist that warrant officer criminal inves-

tigators not be used in administrative functions, that

military police investigators not be employed for unauth-

orized purposes, and that Memorandum Reports not be used

in lieu of Reports of Investigations. Though the local

commander may insist on having his way and his decision

is final in matters within his command, the provost

marshal should insist that his expertise be considered by

the commander before he decides upon a course of action or

approves policies regarding these matters of police inter-

est. Policies and command decisions affect all staff

agencies generally, but when they primarily affect the

provost marshal's ability to perform his mission of

discipline, law, and order, the expertise of the provost

marshal should not be satisficed for the expertise of
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other staff officers.

The provost marshal should not sacrifice his goals

for those goals of other special staff officers when making

decisions concerning police matters.

The provost marshal should practice the use of a

rational, means-to-end, process in making decisions. Such

a process tends to insure that police goals are incorporated

in decisions concerning matters of criminal investigations.

It might also tend to insure that police expertise is

included in his recommendations to the commander.

The provost marshal should have the autonomy to

decide on criminal investigative matters. To permit

otherwise negates the need for his services and would

probably reduce general police effectiveness in criminal

investigative affairs.

His entree to the commander should not be detoured

through some other staff officers. To maintain communi-

cation with the commander is essential to the provost

marshal as an expert on vital matters to the command.

The commander should settle for nothing less.

. . . They have a Eight of access to him. He

would expect them to make use of—it_IF—they felt that

the safety of the command or any portion of it, or a

principle of vital importance to their function and

its effective working, were being imperiled. He would

not expect them to make use of it merely as a matter

of personal dignity or status or as a means of adjusting
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differences about administrative detail which may

occur between such Special staff officers and the

general staff. . . . 0

Dale and Urwick make the point that the military

officer is trained in staff work to overcome possible

conflict before it is likely to come to the attention of

the commander.

A well-trained staff officer is taught to accom-

plish these two objectives:

1. . . . by seeing himself 223 as exercising the

commander's authority but serving all in the command,

he is charged with the duty of helping them to carry

out the commander's intentions.

 

2. By realizing that, since friction may occur in

all forms of human cooperation, it is his duty to

anticipate its causes and to eliminate them. It is

a failure on his part if differences are allowed to

come to a head and to preoccupy his commander's time

and effort in resolving them. The proper time to

adjust differences is before, and not after, instruc-

tions have been issued.

For these reasons, it may be that conflict between expertise

and command policy in the military is not easily discerned.

There is no reason why it cannot be discerned in the military

or in civilian police agencies, but perhaps the nature of

the military establishment and its principles of staff

work in organization tend to eliminate likely areas of

conflict before conflict arises. The attention of

 

60Janowitz, 22. cit., pp. 91-92.

élDale and Urwick, 92. cit., p. 95.



123

research might be better directed at civilian police agen-

cies where greater conflict between expertise and policy

might be noted.

II. SUGGESTIONS FOR FURTHER RESEARCH

After attacking the problem, it was evident to this

writer that certain suggestions for further research could

be made.

There are indications derived from this study that

the process of communication between the provost marshal

and the commander, if analyzed in terms of the commander's

degree of reliance upon the provost marshal's expertise,

might shed further light upon the matter of possible

conflict between local command policy and police expertise.

This might necessitate a human relations approach as

mentioned earlier.

The task environment of the provost marshal, if

analyzed in terms of pressures from the commander, from

other members of the commander's staff, and from subor-

dinate commanders, might better illuminate the AREA model.

This should reflect Specific points of conflict for

analysis to determine the conditions under which the

provost marshal might satisfice his expertise.

It has been previously mentioned that the model

for expertise and the AREA model for decision making can
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be related successfully to permit analysis of possible

points of conflict between expertise and local command

policy. However, this study reveals that the personal

interview approach should be used rather than the mailed

questionnaire. If this study is repeated, the questions

should solicit from the provost marshal explicit examples

of problems that have required him to make decision based

upon his expertise when the solution to the problem might

conflict with local command policy. This is a more direct

approach upon which more specific conclusions might be

based.
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Major Ovid E. Roberts, III

81h Oak Street

East Lansing, Michigan

10 July 196a

Subject: Request for Assistance; Masters Thesis

To: Provost Marshal

Dear Sir:

I am presently attending Michigan State University

and writing a thesis in partial fulfillment of the require-

ments to obtain a Master of Science Degree in Police

Administration. I am in need of assistance in obtaining

empirical data upon which I will base my research. I

would greatly appreciate your assistance in taking time

to answer the attached questionnaire.

The purpose of my study is to determine whether

an army post provost marshal in the United States, makes

professional police decisions in matters of criminal

investigations by satisficing police expertise in pre-

ference to local command policy. Policy, for the purpose

of this study, consists not only of written and oral

directives, but the desires of the commander. I have

selected this tOpic because of its possible value to the

service and the the Military Police Corps, as well as to

academic research and to me personally. I feel that

by doing so, I might be able to express, in a small way,

my gratitude for the education I am receiving at the

expense of the service.

Unfortunately, the time to complete my thesis,

to have it reproduced and bound, and to defend it orally,

is crucial. I would further appreciate it if the ques-

tionnaire is returned with as little delay as possible

(seven days upon receipt). The answered questionnaire

should be returned to me at the address shown in this

letter.
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This questionnaire is meant to solicit your honest

response to the questions asked. Should there be a ques-

tion which has no referent to your present assignment, it

is requested that you consider the question hypothetically

and indicate that you have done so by placing the letter

"H" after your answer.

Since no honest research can overlook areas that

may present a certain amount of sensitive questions which

the respondent might not desire to answer, I might only

suggest that research seeks out this very type of ques-

tion with the hope that truthful response will shed light

on a problem that cannot otherwise be solved. There may be

questions of this type in this questionnaire. There are no

"trick" questions in this questionnaire. Each one pertains

to your duties as a post provost marshal and your answers

will have a direct affect on the outcome of the study.

You have my word that your identity as the person

who answered the questions will remain anonymous. This

is an empirical study concerned with honest answers to

the questions. I will be the only person to see your

questionnaire.

I want to thank you in advance for any assistance

you may give me. Should you desire to contact me at any

time, please feel free to call me at Michigan State Univer-

sity (Area Code 517, 355-2210).

Sincerely yours,

05I§7éi R2§:;ts, III

Major, MPC
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