‘THE CONGRESSIONAL HISTORY

OF THE SHERMAN ANTI-TRUST
ACT OF 1890"

Thesis for the Degree of M. A.
William Kershaw
1935



erooidé .

Wag
&

ARy 800R BIRDULR

x






"TITY CUNCIISOSICIAL IISTOLY CF INDD olIIUILY ATI-Nwol LCT

CT 1820"

W7illiam Kershaw

«1936~-

Submitted in partial fulfillment of the requirements
for the degree of liaster of 4irts in the Graduate School of
Michigan State College of igriculture end /pnlied Science.



~pproved for the Departnent of

II1story anc loliticcl Ocience

27 (935




Lerznowledgnent

I wish to express my sincere apprecliation
for the counstructive criticism and helpful sug-

gestions given me by Professor E. Bs Lyon,



Ie

II.

Qutline

Introduction
A. Crowth of large scale busiress since the Civil War
l. Contributory causes
e Extent of large sceale busiiess
Be Evolation of the business combination
l. Reesons
ze Types of combinations
Ce The public eawgkening to the evils of t..e combination
movement
l. Natare of the ebuses
24 Growth of en unfavorable public opinion
@e Influences et work: periodical literature
and newsp:.pers

be sttitude of the politicul parties

Teculation of the combination by the stcte overnment
Ae [/pplication of the comron leaw principles to the
protlem
Be Tarly legislative sction Ly the ststes
Ce Court action of the stetes
L. The experlence of the states: the deficieneiesin

st: te control

III. Inzuguration of a policy of contrcl by the Federal

Government
ALe Tarly Congressional investigatioan of the question

Be Submission ol petitions to Congress for trust control



Ce Submission of resolutions advocating legislative

neasures aguinst trusts

D, Unsuccessful bills introduced in Congress

IV. The legislative history of the Sherman inti-Trust Bill,
1888~1890
he The sttitude of the Harrison /sdministration toward
the problem
l. The views of President IHarrison
2e Lttituces of prominent lRepublicen leaders in
Congress
Be Introduetion of the .nti-Trust Bill by Senator Sher-
man of Ohio, jiugist. 14, 1888
Ce The procedure in the Genate
1., Reference of the bill to tie Cormmittee on Finance,
Ltugust 14, 1888
2 Its refercnce from the Committee to the Senate,
3eptember 11, 1888; submission of a substitute
bill
b+ amendnents introduced by Sen .Ye menbers, 3eptem=
ber 12-13, 1888
4, Sherman's request for the consideration of the
bill, Jenuery 23, 1889
6. Consider.tloa of the emendments to the bill as
introduced by Senator Hoar of lassachusetts end
Senator Iustls ¢f Loulsiana

6 211l rornorted from the Committee on Finance to



T7e

8o

9.

10,

I

12,

13,

the Fifty-First Congress, as Senate Eill llo. 1,
and placed on the Senate Celender, January 14,
1890

Debate aud amendments sutmitted by Senators Je

He Keagun of Texas snd Je Jeo Ingalls of Kunsas,
February <7, 1890

Consideration of Senator Je H. Reaganis emend-
ment, March B4, 1890

Lttempt of Cenator John Sherman of Ohio to force
attention back to the original pill

Motions of Senctors Ae Pe Gorman of Maryland and
Je 44 Goorge of Mississippi to refer the originel
Eill and the amendments to the Cormittee on the
Judiciary

Provisos submitted by Senators John Sherman of
Ohio, Go Fo Hoar of liassachusetts, N ¥o. ildrich
of Rhode Islend, J. Fe Tilson of Iowa, March 25,
1890

imendments submitted by Senctors Jo He Reeagan of
Texas, Ge Fo Hoar of llassachusetts, Richard Coke
of Texas, Js Ce Spooner of Wisconsin, M. C. Butler
of South Carolina, end G. Ge Vest of Missouri,
March 25, 1890

Motion of Senator Ee C. Waltham of Mississipni to
submit the original bill cnd the cmendments to
the Committee on the Judiciary, iurch 27, 1890,

agreed to



14, Comnittece on the Judiclary reports a substitute
bill on April <, 1890
16. The bill p:ssed by the 3enste, 4Apnril 8, 1890
164 The bill referred to the House Comiittee on the
Judiclery , spril 11, 1890
D. The bill before the House of Representatives
l, Senate bill reported to the louse, April 25, 1890
2+ fmendment submitted by Representative Re Peo Bland
of hissouri
E. Return of the bill to the Senate
l. E111l submitted with the House amendment, llay 2,
1890
2, Keference of the bill to the Zenwte Committee
on the Judiclary
3e Bill reported back to the Senate by Senator Hoar
with an emendment to the House smendment, and
with & recommendation that a conference with the
House be requested, llay 1<, 1890
Fe Bill referred to the House of Kepresentatives
l, Bill again presented to the llouse
4+ House egreed to conference with Uenate, Mey 17,
1890
G. Congressional counfere.ce
l, Bill submitted to Joint-Conference Committee
2. Report of the House conferees, June 1ll, 1890
3« Second conference agreed on, June 1z, 1890
4, Peport of the Sen::te conferees - agreed to

June 18, 1890



e« leport c¢f tic House conferees - a; Teed to
June 20, 1890
He Signin: of the »ill
le Signed by the Specker of ths House, June 23, 1890
2¢ Sigred by the Vice-Tresident of the United States
(President of the Senate), June 24, 1890
de¢ Sirmned by the rresident of the United States,

June 26, 1890

V. Conclusionf



After the Civil ar a vest economic chenze began to

teke pluace in the industrial organizetion of the United

LS bi 2rs

States, @& trensfer of production from smull individuelly
owned or pertnership establishments to vast corporations.l
Unfortunately this evolutionery movemecnt caused consider-
gble injury to the small_produoers. who were crowded out
of the industriel ticld.d Also competition was lossened
to a grezt extont, thereby removing Ehe means bty which a
fair level of prices was maintained.o ~gain this concen-
tration progressed at such u rapid rate that people bvegan
to fear their power, which they derived from the control
of such large finencisl resources., The people felt that
they should have some regulatory power over them, A4S a
consequence, friction grew up betweem thcse tvo forces.4
The causes for this chungo were muny and varied.
The Civil .ar vwas the most direct cuuse, in that 1t
proved to be suca & great undertaking that it cealled
for unusual executive sbility and eccustomed men to

think of vast enterprisoes as & normul protescure. The

l, Es Jones, "The Trust Froodlem', pe be

2+ Re Eo Curtis, "The Trusts and Economis Corntrol", p. 3.

de¢ Lo Mo Hacker end Le be Kendrick, "Tae Lnitcd States
Since 18656", pe. 278,

4. Re Be Curtis, Ibide, pe 1o



very task of supplying the demands of the enormous
armies operating in the field necessitated the accel-
eration of production. This led to large scale pro-
duction with 1ts accompanying concentration of
capital.5

The naticnel wealth of the United Stutes grewv
from 37,000,000 in 1850 to 3187,000,000 in 1912,
Such resources of capitael permitted the formation of
large enterprises, which in turn were furnished with
greater and greater morkets due to inereesed popule -
tiog end quickly expanding transportution fecilities.

The Industrial Revolution, “hich produced the
factory system, was the necessery prelude to the era
of concentration for it pointed the way for muss
production, which was the only method thct would per-
mit a high state of oombinatian.8

The depressions foliowing the Civil Ver, hich
resulted in falling prices and the keenest of com-
petition emong producers, brought all to the reali-
zation thet something had to be done if the various
companies were to survivo? The solution was devised

snd aepplied . Tnis innovation permitted the use of

accumulated smounts of ecepital needed to organize

5. Co. Re Van Hise, "Concentration .nd Control" p. 4.
6e Jo e Jenks, "The Trust Prolem”, p. 12.

7« R. E+ Curtis, ope. ¢it., p. 16.

8._ Ibido. Pe 18.

9. Ibid.. Pe 15.



large scale producing units or to concentrete numerous
smaller ones under & sinpgle management for more efficient
and profitable production.lo

A few selected statistics will illustrate the growth
of combinations during the years from 1887 to 1900.
Although there is much variation from year to year the
tendency 18 ever toward greater numbers. Those noted

had a capitalization of one million dollars or more:

Yeer Number of Organizations
1887 8

1888 3

1889 12

1890 13
1891 17

1892 10
1893 6

16894 2

18956 6

1896 b

1847 4

1898 20

1899 87 1
1900 42

The trust form of organization found its way into
many fields, In fact every field to which it was
sdaptadble.. The more important trusts existing during
the years from 1887 to 1900 may be listed as follows:

Nationael Cordage Company 1887
American Cotton 01l Company 1889
Diamond Mc:toh Company 1889
American Tobacco Company 1890
Distillins and Cattle Feeding

Company 1890
American Sugar Refining Company 1691
Nationel “'all Papcr Company 189z
United Leather Compeny 1893

10. R. E. Curtis, op. cit., p. 16,
1l. E. Jones, op. 0ite, pPe 39,



iAmerican Melting Company 1897 ]
Glucose 3ugar Refining Company 1897 12
Otis Tlevator Company 1898
Standard 01l Company 1899
american Steel nd Wire Company 1900
Shelby Steel Company 1900 13

Only some of the more important ones are mantiicned here,
but they serve to show Just how wide spread the trusts
were, «:nd the many fields that they invaded,

The lerge scale business orgaenization was not creat-
ed in a day, but passed through a series of evolutionury
steps which were quite netural in their sequence.

During the Civil 'ar small scale production contin-
ued to characterize the output of the manufacturing unit,
although tendencies towvard large factories with greater
producing power had become visible by the eve of the war.,
iith the close of the war large scale production was de-
finitely on the increase &and continued without interrup-
tion until competition and falling prices began to endan~
ger its very existence., A4t that time it was reali:zed that
the combining of many plants, if under a single director-
ate, tended to eliminate competition and thus permitted
the stabilization of price level to a greater degree. .8
combinations continued to increase in siie they also tend-
ed toward monopolistic control in certain Tields of pro-
duotion.l‘ Eventually vurious types of combinations were
svolved in an effort to achieve a method that was most

efficient in reali:ing the purpose and &t thc seme %“ime re-

12, E, Jones, op. eit. e 40
13, Ibid., p. 42. + Pe B

14, Ib1do. Pe 2,



maining within the law,

After the panic of 1873 a system of business agree-
ments, called pools, were developed to lessen competition
and increase the profits. They lasted until ebout 1887,
when the Interstate Gommerce /ict of 1887 forbade such
arrangements so far as interstete trade was involved,

The pool endeavored to lessen competition «nd control
prices by apportioning umong the many compaenies the aveil-
able buainesa.15 Pools took many forms emong which were;
the gentlemen's agreement, the speculative pool, the cen-
tral selling egency pool, znd the patent pool.16 “hile
pools at times have been successful in achieving their
purposes yet they have shown weaknesges in two respects;
(1) they have failed in securing the requi:site degree of
stability in both prices and policy, besides (2) they have
long been opposed to English common law principle, that
is they "were negatively illegal”, or in other words "non-
enforceable in the courts" - in short the pool sgreements
were not contracts and could not be enforced in a court
of law, In 1887 Congress made the pqol illegal by statute.
In the minds of both the people and Congress such under-
standings were basiceally antagonistic to free competition--
therefore, pools were positively outlawed by legislative

action,

SRR

16, H. U, Faulkner, "imerican Economic History, p. 6<2.
16, We Ve Jennings, "4 History of Economioc Progress in
the United States", p. 623,



L8 a result of the fallure of the pool & new type
of organization came into existences It wus called a
trust and flourished from 1887 to 1892, when the Ohio
courts forced the dissolution of the Stundard 0il Com-
panye. However, it persisted until 1898.17 It was a
system whereby the stockholders of various corporations
transferred their stock to a board of trustees end were
glven trust certificates in exchange. Ilowever, owner-
ship of the stock did not chunge. In this way the trus-
tees gained control of a group of corporations and dir-
ected their activities to bring the greatest profits to
the stockholders., It worked very well until the courts
stepped 1n.18

However, the monopolies were not destroyed es they
only loocked for a means of functioning within the law as
then interpreted. From the very necessity the holding
company originated, and was popular from 1897 to 1904,
ifter the latter date a means was found to fight them
through the cherge of functioning es a monopoly.19 This
form of organization differed from the trust, in that
the actual physicel plants of the subsidlaries or a maej-
ority of the stock of such organizations were purchased
outright by the holdins company, thus giving it direct

20
end absolute control over all the units of the group.

17, He U.. Faulkner, ope 0ite., pe 623,

18. Ibid., p. b3,

19, Ibid.. Pe 623,

20, L, M, Hacker nd Be. B. Kcndrick, "The United States
3ince 1866", pe. 280,



This form of organization held many advantages for
the capitalists, such as; use of only the best located
plants, use of most efficient machinery, utilization of .
by-products, division of labor, special'ization of pro-
duction in different plants, suvings of administrative
expense, greuater strength in dealing with labor, less-
ening of gelling costs, cnd the strengthing of the export
busineas.dl

It is well to turn to the other side of the picture.
The public as a whole d4id not bdenefit from the change in
the industrial method of production. The savings in pro-
duction were not divided betggen the producer und consumer
but were retained as profit., The producers of raw mat-
erials received lower prices due to lack of competition
among buyers, snd at the other end in many ocases the con-
sumer suffered from lack of consideration, becsuse thefc
was but a single source from yhioh to obtain the commodity
or service which was desi.reul.da

48 these combinations increased in numbers snd size
the people of the United States began to take notice of
them and to demand their supprasgion.

There were many cuuses for opposition to the trust
movement. The /imerican public held a drep antipathy to
any form of monopolye It had partly been a heritage of

the Englishman's common law conception t.ct 1t wez inimi-

81, H. Ue Peulkner, ops 0ite, pe 530,
22, Ivia., Pe 630.
23. Ibvid, o Pe B31,



cal to public interest. There was & growing fear, more-
over, that the rich resources of the country micht fall
into the hsnds of a few ingividuals, who would use them
for entirely selfish ends.24 In short it was a resurging
of the smerican distaste for monopnoly und special privi-
lege dating back to the Jacksonian Period. Then too, the
pover which was quickly grevitating into the hands of a
few individuals would give them the ability to do much
misohief such as; tampering with the government.zswater-
ing stock of corporuations, end retaining highly paid law-
yoers to do their vidding. Lastly, lebor was heving much
difficulty in dealing with the well organized end finan-
oially powerful capitalistio olass.26 Mr, Ceorge Gunton
in his book, "Trusts znd the Publio", stated; "...the
public mind has begun to assume a state of apprehension,
azlmost amounting to alarm, regarding the evil economio
and social tendencies of these organisationa. In fact,
the so0cial atmosphere seems to be surcharged withfan in-
definite and almost inexireasible fear of trust."v
During the Jacksonian Period, 1829-1841, a social
philosophy had evolved which might be well named the
sociel philosophy of the common man, for he wus the one
vho held the center of the politicel «nd socizl steagze.

In summary the philosophy taught that every man should

24, H, U, Faulkner, ope cit., p. Bb31,

28. Ibido. Poe 532,

26, Ibide, p. 553,

27, G. Gunton, "Trusts «nd the Public", p. le.



be placed on the sume socisl &nd political levels, and
that no clesa should be exploited for tiie benefit of sany
other class, It was essentially idealistic., In realizing
it restrictions would h.ve been discarded as to suffrage
and the barriers of ignorence would have been removed.
In accordence with this fund mentul principle resurging
the imeriean public in the late 19th century bdbig corpor-
ations were naturally very unpopular for it was feured
their strength and influence m;ght eventually threaten
the very liderty of the individual, as well as hinder the
free aotion of the government 1tselro&a
- During the later decades of the nineteenth century
the periodicals of the country contained innumeratle
articles condeming the large dbusiness organizations.ngho
growing fear found adequtte expression in the press of the
country. A few illustrations of the distaste for them
may be found in the bitter quotations herewith selected,
namely:
Trusts are illegal corporations, born
of ranaoityasnd maintained by the exercise
of tyranny,
The object of all these combinations is
to effeot an illegal purpose by a legal means.
They are despotic in spirit, tyrannical in
method, openly hostile to liderty anc free
institutions, and threatening menaces to the

pursuit of happiness, snd oq%glity, and equal
opportunities under the law,

31

28, Co Re Fish, "The Rise of the Common People" pp. 10-12,

29, O¢ We Knauth, "The Policy of the United States Towards
Industriel Monopoly", p. l4.

30, Contemporary, Vol. b7, p. 829,

3l. North American, Vol. 146, p. 6510.

32, Ibid., Do bl3.
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in editorisl in the Detrolt Free Press for January

29, 1888, expressed the point of view of muny people in
the statement that:

Congress hus entered none too soon on
the task of ascertaining what the 'trusts?
are made of., During the comparatively short
period that this new fangle. device for rob-
bing the consumer has been in operation it has
grovn into the most colossal proportions, snd
i3 gredually invading every dbranch of business
where the 'combind' is at all practicable.
what Congress can do to restrain the excroise
of such enormous and dangerous powers==or
whether 1t can do anything=-is a problem. But
it certainly cannot put in its time to better
advantage than in ascertaining ~‘hether.the people
really aere powerless to protect themselves
ggaiagt this newv form of monopolistioc oppress-

ONe

In 1894 a book cppeered in print which was to huve
en enormous influence in the shaping a public opinion
egainst the trust. The author was Mr, Henry Demarest
Lloyd, who had been working for twenty years in accum=
ulating the mateg:al which he in3orporated into his
monumental work. He has expressed his purpose in writ-
ing the book in the following wordss

I wrote 4t with the most constructive
hope of helping in the application of ethical
and religious prineiples to the business ad-
ministration of the %gdustrial resources of
our comnon humanity.
The farmers as & class were perhaps zore cognizant

thun eny other single 6lass in the country of the evils

88, Detroit Free Press, Jen. 29, 1888, p. 4.
%4, Co Lloyd, "Henry Demarest Lloyd", Vol. 1, pe. 185,
3b, Ibido. Poe 183
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of uncontrolled comtinctions. They reali:ied that thelr
group hcd little influence in determining the prices
they were to receive for their products, eérnd were at the
mercy of the menufecturer relative to the prices of manu-
factured commodities which they were obliged to buy. Re=-
sulting from & leck of competition among menufacturers,
who established the purchese price of rav materials es
they sav fit end did not bese their salc price on cost of
production but raether om whet they thought the consumer
could stand, the fgzmer ves placed in 8 most unfavoradble
economic positions Professor John Hicks in his recent
book, "The Populist Levolt" expresses the opiniomn of what
trusts meant to the farmer in the following brief state-~
ment:
) Trusts indeed there were: trusts that fur-

nished the farmer with the clothing he hed to

wear; trusts that furnished the farmer with the

wmachinery he had to use; trusts that furnished

him with the fuel he had to turn; trusts that

furnished him with the met2rial.s of which he

built his house, his barns, his fencgs. to all

these he paid a substentiael tridbute. :

The growing antagonism on the part of the people
was indicated by the various politicel parties in their
campaign pletforms. The first outspoken condemnation of

monopoly, thet was incorporated into a party pletform,
zas brought forth in the election of 1880, It was the

Greenback Party which incorporated the following state-

ment into its platform:

o am - . e

36. J, Do Hicks, "Populist Revolt', Vol. L, p. 186,
87, Ibvide., Do 79, k
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e denounce 4s destructive to prosperity
and dangerous to literty the action of the
old parties in fostering and sustalining gig-
antic land, railroad, and money corporations
end monopolies, invested with, and excréising
powers belonging to the Government, and yet
not respoggible to it for thec menner ¢of their
exercises

However, the Greenback Purty was the only group that

took such a position in the election of 1880, In 1884

no less than four parties recognized the necessity of

expressing their viewpoints on the subjects The Re-
pudblican Perty alone failed to do so. Furthermore,

there hué developed a distinct politicel organization of

opposition eptly called the Anti-Monopoly Party. Its

platform read as follows:

That it is the duty of the Government
to immediately exercise its constitutional
prerogative to regulate commerce among the
Gtates, The great instruments by which this
commerce is carried on are transportation,
moncy, end the transmission of intelligence.
They are now mercilessly controlled by giant
monopolies, to the impoverishment of lebvor,
end the crushing out of heulthful competition,
end the destruction of business security.

We hold it, therefore, to be the imperative
end immediate duty of Congress to pass all
needful laws for the control and regulation
of those great agencies of comnierce.e.lhet
monoypolies, which have exacted from entere-
prises such heavy tribute, have also in-
flicted countless wrongs upon the toiling
millions of the United Otates and no system
of reform should commend itself to the sup-

por%t of the pecple which doe23 no%t protect theagﬂn

who earns higs bresad by the sweat of his face,

The platform of the Americen Prohibition National Party

of 1884 stated: "That land end other momopolies should

80+ Ko He Porter, "National Party Platforms", p. 103.
89, Ivid., pe 116,
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be discouraged." /igein the Greenbeck Nationsl Perty

repested {t3 condermation us contailned in the pl-tform

41

of the pravious election of 1880.

In the Platform of 1884, the Democratic Tarty ex-

pressaed its opposition but in a most conservative man-

ner, as follovs:

While we f vor &ll legislation which
will tend to the equiteble distribution of
property, to the prevention of monopoly, and
to the strict enforcement of individual rights
egainst corporate abuses, we hold that the viel~-
fare of society depends upon a scrupulous
regard £%r the rights of property es defined
by law.

Four years later, in the campaign of 1888 the Re-

publicen Party fell into line by inserting the following

pronouncement into its platform.

The

Ve declere our opposition to all com=~
binations of capital organized in trusts
or otherwise to control arbitrarily the cone
dition of trade among our citizens, and we
recommend to Congress and the State Legislatures
in their respective Jurisdictions such
legislation es will prevent the exedution
of all schemes to oppress the people gy
undue charges on their supplieSeeces

Demooratic Tarty in this election expressei {tself

in stronger language than previously, by asscrting that:

Judged by Democratic principles, the
interests of the people are betreyed, when
by unnecessary texation, trusts, and com=-
binations are nermitted and fostered, which,
while unduly enricning the few that combine,
Tob the body of our c¢itizens by depriving 44
them of the benefits of nationsal competition.

40,

4l.
42,
43,
44.

‘Ko Ho Porter, "National Party Platforms", p. ll4.

Ibid., pe 126.
Ibid.. p. 120.
Ibid., p. 148,
Ibid., p. 142,
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In 1868 the Frohivition Pzrty favored ection bty zdvocate
ing the "ee.prouibitinzg =ll combinetions of cepital to
control end to lacrease the cost of products for popular
consumption."45 Thile ths Union Labvor Party declared that,
"Tho pearsmount issues to be s80lved in the interests of
hunamity ero the abolition of usury, monopoly, snd trusts,
and we denounca tha Demoeratic and Republicen parties for
creating and perpstuating thesc monstrous evils.46

These cuotations tcken from the platforms of the
several parties illustrate cleasrly how the question of
monopoly was growing in political significznce and how in
each suoccessive electoral year from 1880 to 1888 it assumed

a more important place in the various narty pletforms,

tgo i(ﬁiﬂ. Port gs ODoe Oito. Poe 145.
. °

‘:‘. p'
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A8 soon e8 public opinion was aroused to a suff-
icient pitch the state governments looked ubout for a
means of controlling the trust movemcnt. .s most of
the combinations were based on contracts betwsecn in-
dividuals, there were times when such individuals de-
sired to bve released from their obligations. Conse-
quently such cases of litigation reached the state
courts, where decisions were based cn commecn law ine-
terpretations of past contracts drawn up for a similar
purpose. According to all interpretations of common
law principle es developed by English law through the
years,any organization which was monopolistic in char-
acter vas illegal. Thus when a case did reach a state
court the judge could declare such &n organization
against the law of the state on the basis of common
law practice. However, it may be noted that contracts
incorporating restraints of t:wzde, when brought into
court, were merely held ianvelid. The makers could not
be indicted nor could victims enlist the aid of the law
officers on thae ground that injuries had bveen sufrorod.47
Such procedure in the long ruun failed to accomplish the
end desired and only caused inconvenience to the combin-

48
ation movement,

47, Lo M., Hacker end B, B. Kendrick,op cit., p. 287,
49, R, E, Curtis, op cit., p. 86,



16

To adequately understand the common law principle
unon which the court ruling wes based, 1t is necessary
at this time to refer to the Rnglish common law which
touched upon the combination movement.49 During the
medievel period in England the entagonism between the
producer and consumer was the direct cause of the es-
tablishment of town markets. By forcing the producers
%o congregate &t a definite place cnd at a definite time,
the public was assured of the presence of competition
among the sellers. At the same time the townspeople
vare otliged %o buy at the markets in competition with
each other., Furthermore, the townspeople were for=
bidden to cngnge in the following methods of trade: to
buy goods while such goods were in trensit to market,
called "forestalling"; to buy larger amounts of goods
than were needed, celled "engrossing”; and to dbuy goods
for retailing bvefore the regular consumers had supplied
their wants, celled “regrating".ao

The reeson for maintaining the essence of the come
mon law rulings on this subject in modern society may
be summed up by the following statement:

Trade end commerce have ever been deemed
be legislators, objects of the hirhest im~

portance, those branches thereof especially,
which concorn articles nccessary for the sus-

49, R, T Curtis, op. ¢it., po 86,
50s Ibid., pe 86



17

tenance of man. Asittempts to interrunt or

impede commerce of this character hsve in all

ages end in al; natigns. by”qommonaionsent.

bteen resisted snd gucrded egeainst,

Although such offences as regrating, forestelling,
nnd engrossing in their orizinal mecning cannot be ex-
istent in rodern business methods, yet the basie prin-
ciple of unfair comnetition still persists.58

The state courts oneratins under the common law
prineiple were clearly expressing the wishes of the
people. Howvever, little was accomplished toward elim-
inating the trust organization. All suits under the
common law were of a civil nature and only reached the
courts when one perty to en an agrecment in restraint
of trade wes cherged with breaking his contract, .8
long es hermony existed they were free to ro on their
way. The logical soluﬁion wes to enact criminal laws
covering such orgunizestions, «nd enforeing them by
public officers in order to ensure & means of safe-
guerding the interests of the gensral publico53

The situation was further complicated by the fact
thet the federal government as such h<d no common law,
The consequence was that restraints of trade committed
in interstate or internstional commerce could not bde

b4
passed uron by the United States Courts,

Bl. Re Es Curtis, ope cit., p. 86,

b2, Ibid., p. 91,

63, Ibvid., p. 116,

b4, L. Mo Hacker and B Be. Kendrick, op. cit., pp. 288-89,
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when it was realized that the stetes could not con-
trol the trust by evolving common law principles they
turned to the enactment of laws drawn un to meet the probe
leme

The {irst effort to curd the power of monoroly in &ny
state occurred in 1776, when Merylend inserted into her
Bill of Rights a provision "thut monopolics are odious, oon:
trary to the spirit of free goverument and the prineipls of
comuerce und ought not to bve sufi’ered".65

The State of Kw~iuses was the {irst tu enact a general
anti-trust law, It was passe. March 2, 1889, The follow=-
ing states passed similar laws in the scme year; Muaine,
North Cerolina, Tenneéaee gnd Michigan, The next yeer South
Dakota, Kentucky, ¢nd Mississippi followed suit. A4ll of
these laws were in effect before the ¥ederal Governmcnt
stepped in to assist them in tiueir fight. Other stutes en-
acted legislation to the samc effect after the passage of
the Sherman snti-Trust /ict of 1890.66 This new state legis~
latiuon wis enacted because the Federal Law did not funotion
as desired.57 By the year of 19.0 thirty-eisht stutes had
some sort of anti-trust legislation.58

A£ll of the state lavs were very simiiur in construction,

naturaeily, as every one endeevored to achieve the same pur-

66, Yo Fe Humphrey, "in lconomic History of the United
Statea", Pe 3656,

66+ Ibide, pe 366,

b7« Re Ee Curtis, op. cite, po 116.

88+ B¢ Fo Humphrey, ope cite, po 366,
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nosee & brief exuminntion of the kissouri Law will serve
to illustrate the generel character of all stute legislation
on thet subjecte It declared; (1) that any person or per=-
sons who created any orgenization which resulted in the res-
treint of treade, production, or tramsportotion would be
deemed gulilty of conspirecy in restruint of trade; (2) that
any perscn or personc vho were members of any combinetion
und shouald &3 members of such &n orzcniszaetion disoriminsted
against «ny non member by refusing to Luy from or to sell to
thet orgsnization should be deemed guilty of conspitacy in
restraint of %rade; (3) thst zny nerson or'persons who or-
gani:ed with tihe object of incresasing tne price of any com-
codity or commodities should be deemed gullty of oonepiracy
in restreint of tradey The penalties included the paying
of fines, serving of prison terms, forfeiture of charters
of {incorporation, collection of damages by the offended
party, end the non-ilability for the payment of goods pure
chased from a truat.69

The state courts [irst endeavored %o prevent monopoly
through decisions bvased on the English common law principle,
which ruled that contracts or agreements in restraint of
trede vwere invalid snd not enforcable by courts of law.Go
In accordence with this rrinciple many ceses were hesrd and

Judged in the state courts involving combinaticne It will

be well to note & few of the more importunt cuses,

69. Re Es Curtis, ope cite, pp. 119-20,
60.E. Jones, opes Cite, po 300,
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In 1869 the Ttute Court of Loulslana hecrd the case

£ the India Bagoine isssociation ve B, Kock ond Compenys

Shensnsy-ieh ~——

It concerned a gronp >f comnanies dezling in India bageing
who had ogreed not to sell zany begging for a period of
three moaths, exceort with the consenu of the majlority of
the assoclation menbers, unéer the -enuli; of ¢lO fino for
evory bule solde One member sold 740 bales of begring in
violation of the agresement aad tie menager of the issocia-
tion brought suit to collect the fine. Howesver, the court
ruled that such an orginlisution wus a combination in res-
traint of tradem and tlerefore the urticloglof the /ssocla-
tion eould not bve enforced by tha courtse.

A later case involving the trustee form of combination

appearead in the suit of The People of the State of New York

¥e. The North River Sugur Pefinirg Compzny. Ia 1890 the

ettorney General of New York brought suily cgalnst the gbove
meationed compuny on the charge that its uct in hecoming a
memober of tae Sugur lefiueries Counmnpeny, u trust, Justified
the vacating of 1ta cherter. Dy that sction the offending
oompeny hud becomo & pert ol u cemblaciion vhich had full
control of its cveration, end thus had becume an integralpart
of a monopoly. Uzder tiac terms of 2 corpurate charter the

control of the corporatica must rew.in in the hands of the

6l, L, Jones. OPe Cito. Pe FAS IR
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stocknolders, .at they h.d¢ relinzuisiasd that control to an
irresnonsitle board, Tiherefore, the churter was declarcd

forfeited,

The case of kichardson v. Buiil decided in 1383 by the

state courts of Coanecticut involvea tie corporation type

n

of mononoly., The Dianmond latch Compuay of Connacticut had
bean organised iu 1880 with the purpose of comblaning 2ll the
m:%ch producine comyunies in Lthe United Stutess The com=
panies which Joined that corporati&n cichunged all their
real eatate, machinery, patents and good will for comaon
stock of the parent corporablion.

They aiso agreed to buy preferred stock equal to one
half of the amount of the comnon stock receiveds The
Richaerdson Match Compeny did not huve ¢ sufficient cwmovnt
of eash tu buy the required emount cof preferrad stock end
80 borrowed & large sumn from Bunl, securing the loen by
turning over iLne greeter part ol tie ovreferred stock to
bunl with an wgrecement as to tne division oi the dividends
between the two parties to the transacticne -~ sult was
shortly bLrougit by Richerdson over a disugrecment on the
latter quoesticn, The court ruled that the contract had
teen entered into to e&id the Lismond Matcihh Compeny to carry
out 1ts object ol mounopoarye. The fact that tne Diamond

listeh Compeny was &n unlawial organizuation invalidated any

624 Be Junes, opes Clte, ppe J1S-14,
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63
econtract made with tie purovse of fartnerig its objective.
Th~ se.avete laws of tie several states fwiled to oper-

te cffoctively against tha trusts, Under the Constitution

(8]

of the United States each statz had to give full credit to
the meta »f any other stotee Thus en organiscation would in-
corpor«te in a state walcn did not huve en unti-trust law
cnd on the bdusls of that legal vosition operate in eny other
teta of thic Union 1t s0 desired. Those states having antie
trust laws on thelr stztute books could not bring charges

ceainst such alien organisaticns hiaving locel branch:es withe

-~
-

in %their bvoundarics. Again, 1f a stute which hed an enti-
tTust lew set out o prosecuts & covporatlion orgunized under
its jurisdiction the latter could «nd woulc move to & state
in which thelr type of business combinetion way possible.64
Fxomples of such states were New Jersey and Deleware as
tcth of tlesc states mulatalned most iibersl atiitudes to-
weord lerge corperations. Thelr genersl incorporation ects
put no restriction on the asmount of capital stock which
migh% ve issued; it zermitted the holding of directors?
moeting cutside of the state; «nd permitted the estabiish-
ment of trench offices at any place that the executives decm-
ei suituble, The only nositive demunds wcre: that, the
nein office ba locatad within the state; that the stock

transfer bocks and the meetings of the stockholders be with-

63, E. Jones, ope 6it., Ppe 3106-16,
64+ Nineteenth Century, Vol. 29, p. 840,
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in the confines of the state; and tast «ll records of the

corgoration te subj)ect to cll when needed by the proner
6b

state suthorities,

66. Re £+ Curtis, op. cit., pe 118,
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III

The public agitztion over the trust situation and
the appsrent inability of the several stutes to hundle
the probvlem csused the question to arise in Congress,
The first munifestation wos in the llouse of Liepresentatives.

Before any legislative steps could be taken, a
thorough investigation into th~ machinations of the so-
celled trusts wus necessarye. The charges brougit
ageinst the conbinations by vurious organizations cnd
groups of éitizons were expecislly serious, It wus
necessary to determine the truth of such charges.

The first resolution recommending an investigation
was presented on Januury 4, 16888, by lMre Ve E. Kason of
Illinois, It svecifically mentioned coal and sugar
as the commodities controlled and charged thut com=
panies were apparently taeking advantuge of the tariff
laws to increase the price of such commodities to the
consumer, The investigution wus to be in the hunds of the
Committee on the Judiciary, which was to determine the
following questions: (1) the effect of monopoly on the
price of necessities of Life; (2) whether such effeot
wes harmful to the interests of the people; wnd (3) vhat
steps should be teken, if the charges were proven to be

true, A report was to be presented as soom &8s nossible
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by a bill or otherwise, This resolution was referred to
the Committee on E.ianufactures.e6

On January 10, 1888, lLre. Re "o Guenther of 'isconsin
presented a bill asking for the creatiun of a commission
to meke a complete investigation of the trust situstion.
It was ~iven two recdings snd then referred to the Committee
on Commeroe.67

The next move cccurred on Jenuary 2lst when lir, Henry
Bacon of New York, a member of the Committee on Manufactures,
reported Mr, Mason's resolution., It was in the nature of =a
substitute for the original resolution, It recommended that
the Committee on Manufactures be authorized to make an en-
quiry into the sudject of trusts to determine the folloving
things: (1) the names, numbers and extent of trusts; (2)
their methods of operation; (3) their methods of combination;
(4) their effect upon the price of the necessities of life,.

hAfter such sn investigation the committee was to report
their findings to the House. together with any sugrgestions
they mey have egreed upon, Mr, Bacon moved thet the matter
be considered immediately but it was placed on the House Cal-
endar to avait its turn.ea

Four days later on Jeanuary 2bth, Mre. Bacon esked

that the resolution of the Committee on llanufactures bve

66, Congs Record, 60 Conge, 1 Sess,, pe 210,
67. Ibido. P 331.
68, Ibid., p. 609,
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considered, usnd so it was read in full, Immediately
comments cnd criticisms poured in from all quarters.
Mr., S J. Fandall of Pennsylvenia started off the
discussion by objecting to the resolution because {1t
did not specifically mention the Standard 0il and
whiskey Trusts. He was likewise doubtful if Congress
even had the power to legislate on such a subject.
Mr, Bacon, however, was of the opinion that the word-
ing was such as to include sll types of monopolistic
organizations, Nevertheless, he expressed his desire
%0 conform to eny wishes expressed by Mre. Randall,
It was suggested thet after the words "necessaries of
life" in the preemble, that the words "and other
products of scle” be added. The insertion was sgreed
to.G9

Other questions followed as to the écope of the
investigation. Mre J. B, "eaver of Iowa usked if
express companies would be included. Mr, C. Neo Brumm
desired to know if the big cnthracite coal monopolies
would o .me under the provisions of the resolution, all
had certain combinations which they believed should be
investigated, However, Mr, Bacon best expressed the
limitation of the resol-:vion, “hen he stated that
the House of Represehtatives hsd no right to investigate
organizations which were formed under the iaws of uny

state and conducted its business entirely within that area.

69, Cong. Rucord, 60 Conge. 1 Sess., ps 719,
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Mr, Bacon believed that questions could be asked only
éoncerning the m.tters over which the House had the power
to legislates Mras Ve Le Soott desired to knov jJust
where Congress derived the asuthority to leglslate on
trust matters. Mr. Bacon informed him that the matter
would be settled when the legislation was presented.7o
Mre I. Rayner of Maryland presented an amendment
to the resolution. suggesting that the following words
be added: "but are not incorporated under the laws of any
State."71 Mre. Randall recommended that the word "producting”
be inserted after the word "manufacturing"™ in the second
line of the preamble. 4l1lso in the third line, after
the word "life" imnsert "and other products" and in line
five of the resolution, after the word "life" insert the
worde "end otf all such product::lgon'.“',2 These ohangés were
agreed to. Lr. Rayner moved that the words, "which are
not incorporated under the law of eny other State", in
the first paragreph be struck out. This was done., The
en.)-. resolntion wcs reud as emended and was adopte4.'1.v5
On February 6, 1888, Mr. Se Le Milliken of Maine
presented a resolution to the House which directed the
3ecretary of the Treasury to investig: te the Sugar Trust.
The Collector of Customs of the Port of New York was to

be directed to furnish all data coneerning the trust’

70. Cong. Record, 60 Conges 1 Sesse, ppe 719-720,
7. Ibido. Pe 721,
7£o Ibido P pq 725.
73. Ibiad., Pe 723,
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to the Secretary of the Trgasury. It was referred to the
Committee on Manufactures, !

The resolution was reported adversely on February 24th
by Mre. Ce Re Ereckinridge of Arkansas, Mre Milliken request-
ed that a considerstion of the report be held over until the
next Mondaye His request wcs granted.75

The report wus again presented on February «7th and at
that time was read. The resolution w=s rejected tor several
reasonse, It requested the Secretary of the Treasury to make
en investigation outside of his own department. Had the
House any authority to direct him to do s0Y Againr should the
investigation be restrigted to New York or extended to cther
parts of the country? The committee felt that & special
House Committee would be better suited for the purpose desir-
ed, However, before submitting the report a letter had been
directed to the Collector of Customs of the Port of New York
asking him i1f hias department held material whicu pointed to-
ward the existence of & sugar truste The reply wa: in the
negatives On the basis of such considerations i1t recommend-
ed that the resolution be leid on th- tebles The M sh of the

76
commi ttec was granted.

74, Conge. Record, 50 Conge 1 Sesse., pe 983,
75, Ibide, po 1463,
76 Ibide, Do 15080
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A new suggestion was mede when Lre ‘ie De Owen of
Indicne prescnted a resolution on lerch 1l2the It re-
commended thct the Secretiry of the Trecsury be euathorized
to appoint & commission of five men, whose duty it would
be to investigate uli crgenisations suspected of belng
monopolistic trusts esnd to report their findings to
Congress on the first lMondey of the next Decembers This
resolution wes referred to the Committee on Manufacturos.vv

For some time the Committee on Mcnufactures had been
carrying on their investigation es airected by LLe Hcuse.
‘re Bacon submitted & report on July 20, He stated that
the investigetion haé been conducted elong the following
directives: (1) with relation to trusts which produced
articles now protected by teriff regulation; (2) elso
those combinations produecing commodities which ere free
from foreign competition; (3) a&s well as organizstions
dealing in erticles subject to texation by the Federel
Government.78 He asserted thaet the investigation had
concentrated on the Sugar Trust end the Standaerd 04l
Truste He found that both were elong the scme lines,
There existed a certain number of corporations ore
ganized under thc laws of different States end sudJected
to their controle Thete corporations haéd issned stock
%o individuals who in turn surrendered such stook tc a

board of trustees and had accepted trust certificates

—_—

77. Conge Record, 60 Conge 1 5e88e., P 1976,
78, Ibido. Pe 7038.
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in lieu of 1t. The various corporations, it wes learned,
maintained their own individual identity end were currying
on the mechanics of their om unite Tho bourd of trustees
constitated the governing body of that particulear group.
Their duties vere es follows: (1) to rcceive all dividends
eand to redistridute them to trust certificate holders, and
(2) to formulete all policies zoverning the actions of the
combin.tiovnes The tructeeship was the prevalent type of
combinstion ln existence end did not constitute a trust

in tho ecdepted scnse of the worde Such an organization
wu3 developed to avoid the state laws concerning con-
centration; to control the price or output of any
commodity. They asserted that the corporations tnemseives.
which controlled end regulated the nrice of commodities
and the extent of production and which retained the
owvnership of gll tangidle property, werc individual con-
corn3 &nd did not constitute a combination. The com=~
bination existed smong the stockholders, who according to
all legal rules retained no title to cny property of the
corporations whose stock they held. They merely sold
their stock to a central orgenization and wore pald in
trust ocortificates instecd of money. Therefore the
trustees held no legal titls to any oorporatevgroperty.

Tre renort was referred to the House Cealendar.

79. Conge Record, 60 Conge 1 Sess., ps 7038,
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Turnin~ now to the ven.te, where Senator Je. Ke Jones
of iArkansas submitted & resolution on Zuzust 6th asking
that the Committee on Finance be directed to investigate
the Cotton-Lagzing Trust of the Southe. The resolution was
laid over and ordored to be printed.eo Cn iugust 7th 1t
was egain presented and was adopted.al

On September 13, 1888, Senator O. He Flatt of tonn=-
ecticut presented a resolution directins the Committee on
Finance to invesilgcte the Internetional Copper Trust whose
headquarters was in Parise. According to his knowledge of
the subject that orgunizetion hed a three=year contract with
United Staetes producers and were, at that tire, attempting to
tie them up with a twelve-year contract at a price but sliznt-
ly avove the mi:rket prices On thet basis, «ll profits abov-
thet price would go into the i.ands of foreign cepitalists,
Senator H. Ve Blair of New llumpshire suggested tariff regul-
ation us a corrective, “ut Senctor O He Platt Gid not ses
how such action wo:ld help matterse In fuct he wus very much
against bringin:. the tariff into the discussion at ull,8~
After much disocussion, post of whicih did not touch the matter
ot hand, the resolution was agreed to.

Senator Geo Fo lloar submitted a resolution, on September

17¢th sirmiler to that of Senstor Jones, «sking that the

80, Conge Record, 60 Conge 1 Sess,, ppe 7<61=-62,
8l. Ibide, pe 7276,

8<, Ibid, e Do 8555"60 .

83, Ivid., p. 8603.
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Committee on Finaunce investigute the Cotton-Bagging Trust
of the South, It wes considered wndg adopted.el‘l

The only resolution, whose socurce wecs outsice of
Congress was that of the Utute CGraonge of Illinois esking
for & Congressional investigction of the Cattle srnd
Dressed-lLeef Combination. It wcs submitted to the Senate
by kre. Se ke Cullum on Tetruery 20th, and was referred to
the Celiect Committee on the Treansporteticn end Sale of
leat Products.85

It 18 possible %o gauge the direct pressure exerted on
Congress by the pecople through the number of snti-trust
petitions which were presented to thet tody ty various
groups of citizens demending cetion for the curtocilment of
the massive ricnionolistie orgonizations which infested
the countrye.

1thout cxceptiovn these petitions were from rural or
ewsall urban sources, Farm organizations and citizen
groups in towns, being conscious of the present and im=-
pending duangers, took that mcthod of b®riugin:- to the
legislators a knowledge of their desires,

The following orgenizations were most active in pro-
moting leglislative action against the trusts: Farmers
Alliances, Farmers Lutu@l Benevolent issociation, the
Stete Le ‘isletures of Virginia end ¥ansas, Patrons of

86
Husbandry, end the Fermers' snd Laborers'Unions.

84, Cong. Necord, 60 Cong. 1 Sess., De 8645,
88, Cong. Liecord, 650 Cange 2 Sess., p £13b.
86+ See iAppendix A,
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Some notion of the efforts of each orguni:ation may
be derived by noting the number of petitions each group
prescentcde The first group drew up six petitions; the
second, sixty-five; the third group included four from
Virginia and three from Kcnscs; the fourth included thire
teen; the fifth group three; snd the sixth group prescnt-
ed five petitions.87

The pressure vesg exerted on the members of both the
Senate cnd the House of Fepresentatives, although by fer,
the grecter number was directed t> the House. Fifteen
petitions were presented in the former chamber end elgsnty-
three in *the latter.ee

The first petition was introduced, on larch 17, 1888,
in the House of Fepresentavives by ilre Ge Ae snderson, on
btehelf of forty-three eitizens of ‘uiney, Illlnois.89 L
considerable time elapsed before the next petition was forth-
coming, as it did not eppear 'ntil Jenusry 4, 1889, and wa.
presented to tue Cenate by Mre J. He Reagon et the request
of the tomona Greauge of lNavarro County, Texas.go For a year
snd & hell petitions came thick &nd fest until June 18,
| 1890, at which time, llre Ee¢ V. Erookshire presented the last
of them to the House of Fepresentatives at the instigation

of the Wilson Lodge, Lo. 3977, Farmers illisnce of Ver-
91
million County, Illinois,

87, See Appendix, A

88, Iviad.

89, Cong. Record, B0 Conge 1 Sess., pe 2199,
90, Conge Record, 60 Conge 2 5ess., De bl4,
‘91, Conge. lRecord, 60 Conge 1 Sesse., pe 1077,
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To muke ready for his bill, soon to bve introduced, Lire
Shermen presented a resolution to the Senute, July 10, 1888,
It regquested that tha Committee on Finesnce be authorized to
inquire into &nd report on any bill referred to it that may
have for its purpose the prevention of arrangements, agree-
ments, contracts, or combinautions ~hose aim is: (1) to pre-
vent full and free competition in the producticn of any com=
codity or commodities; (2) to prevent full «nd free compet-
{tion in the sale of such srticles; (3) to prevent full end
free competition in the sule of articles imported into the
Unite. States from foreign nations; (4) to maintain &n ar-
tifiolal price level bised on monopolys. - This resolution was
edopted. )

Mr. We He Crain, a Representative from Texas, introduc-
ed into the House & resolution on September 21, 1888, This
resolution sought to sllow the Committee on the Judiciary
to report st eny tim & bill vhich would suppress and pre-
vent the formation of trustse Mre Crain asked that unanimous
consent be grcnted for L{ts reference to the Committee on the
Judiciary. Mr. S. g. Hookins of New York objJected and the
resolution failed.g

On October lst, Ir. S. We Lenham of Texas prescnted a

resolution to the same body, whicn stited that it was

the 1immediate duty of the House to draft legislation to

92, Cong. R3cord, 6O Conge 1 Sess., ps 6041,
98, Ibid., pp. 8827-28,
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suppress end prevent tiae formation of trustse. ile felt that
that objecctive should ¢.ke first plece in tihe business
of the Ilouse even i otlier leglslation must be ncegloocted,
It was referred to the Committeo on P.ules.94

The next resolution, & very rudical one, ves submitted
to the Scnate Ly lMre De Turpie cf Indiene, on December 9,
1089, It proposed that the pensl purt of uny law against
trusts include a provision f'or the scliure of uny goods
held ty a compuuy, or corgoravion at the tiwme thet 4t was
declarec %o te a truste Ilc asked that hils resolution bde
immedlcately leid on the table end printed, for he intended
%o bring {t up the next day when he would mieke some
romarks.95

The following cay lre Turple reqguested tiuut his
resolution be read once moree Lf%er the reuding he argued
that the trusts artitrarily. controlled the price of both
comunoditios znd laedbor with no regard for the reul worth
of elther fectore He sald trusts cume into being through
the protection afforded certain products under the Tariff
Law of 1883, Yith the yeers,he continued, they had so
increased their power that none-protected commodities had
come within their rigid control with the consequent
sorrow to the tuying puvlice To rectify this greve condition,
the President of the United Ctates should have the right to

94, Cong. liecord, 60 Conge 1 Sesse., pe 9074,
96, Congs Lecord, £1 Conge 1 Sesas., pe 126,
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remove the duties on trust controlled comisodities until

such t%ime as the trust benefitinz from siueh protection

has disbended. A4As to the trusts which control domestic

proéducts, e argued that those commodities under their

contrul suLould be subject to selsure by tiue Federal Gov-
96

ernment as contraband,

Mre Bes Ae. Inloe of Tennesse:, on December 1l8th sub-
mitted 8 most drastic resolution to the House of Repre-
sentatives, proposings an amendment to the Constitution,
of the United States, which would suppress trusts as
well as gambling contracts in cgriculturel sné other pro-
ducts, Tg; Committee on tihe Judliclary took over this re-
solution,

In many quarters tiere. w s doubt as to tiie Congress-
ivnul power to legislate in trust matters. To clarify tuls
matter Senator J. &, George of Mississippi introduced a
resolution into the Senate, on March 26, 1890, recommend=-
ing a constitutional umendment specifieally givinz Coneress
the right to deal with such questicnse The proposed amend=-
ment read as follows:

The Congrress shall huve the power con=-

current with the severel States to moke all

lews which shall be necessary snd proper to

suppress combinetions in restraint of trade

and production, eand to prevent transaction

which ereatc & monopoly or ineresse or de=-

press the price of commodities which «re or

may dbecome subjects of commerce amon: the

States or with foreign nutions,

98 _
It was referred to the Committee on the Judiciary., Lovever,

it was never reported.

6. Cong. Record, b1 Cong. 1 Sess., ppe. 137-40,
89: 1918, "oet ’
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L8 & direct result of the concerted pressure exerted
on Congress throush tihe petitions of the numerous associa-
tions of citizens a great number of antietrust bdills were
introduced in btoth the House of liepresentatives sand the
Senates To treat ell these bills in deééil would serve
@ useless purpose, for the greater part of them were re-
ferred to committees vhere tiey died or were reported ad-
verselyes Therefore, they aid rot directly influence the
final legislation, but they did indicate the prevalent
feeling on the part of tie peonle that the Federal Gov=
ernment should tare somo asction to correct the trust evil,

#1ll of the bills hed the scme objective in view and
were, of coursec, quite similar in character. 4 few did
manocge to survive tne committea sotion, and were discuss-
ed and enalyzed, These are treeted in & later chapter
'nd will reflect the general make up of sll the bills sut-~
mittec.

Of these unsuccessful bills, tairty=-four wcre introdiuce-
ed into the House of Lepresentaetives uand four in the Senate.g9
They were referred to the follovwins committees; Committee on
Manufectures, Committee on ¥ays end Means, Committee on Come
merce, Committce on Finence «nd the Committee on the Judic-

100
iary.

99, Appendix, B.
100. Ibid.
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IV

"recident Bonjumln llerrison cupressed nis supvort
of enti-tru:t lezlcletion in t70 irmporiunt zddrcascs.
Ho firct omtioned ths svbject in his Incuvgurel [ddress
of Merch 4, 1889 in words which chould have conv-yed
a verning to the lecderc of the truct movemente His
attitude «wic cxpressec in the following words:

If our grect corporations woulé more
scrupulousl - observe their legal limitations und
Gutles, *hey would hcve less cause t0 conialn
of the unlawful limitatiors of their rights
or of violeié interfereic» with thelir
oper.tions, 1

Again in his Fipst .nnuel Message, delivered on December
3, 1889, he wis much more emph: tic in his statement on
the subject, &s he felt that action wes imperative on

- the part of the Federal Govornment. He said:

Earnest attention should be given by Con-
grecs to the considerction of the question how
far the restraint of those combinations of
ccolital commonly collied "trusts™ is & matter
of Federel Jjurisdiction. . hen orgcnized, as
the; often cre, to crush out heulthy competition
end to monopolize the production or sale of an
crticle of commerce and generul necessity, they
are dangerous conspiracies ugainst the publiec
good, 8nd should be made suié9ct of prohidltory
'nd even pensal legislution. 4

The members of Congress were not of one mind es to
the negessity for anti-trust legislation. However,

oprosition to such action did not reach such proportions

101, J« Do Richardson, "iA Compilation of the Messuges und
Pepers of the rresidents, 1789-1887", Vol. 9, pe 9.

102, Ibido. Vol. 8, p. 368,
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e3 to endenger the passagce of &n wnti-trust till,

although the friends of the Urhernian Bill elmocst

destroyed

debate, L

preased ni

followinyg

past

it by & delugs of emendments und extended
e¢cresentutive Thom.s Le Lieed of Auine ex~
s opinion of anti-trust action iu the
words:

I supposessebhat during the ten ycears
I have listered to more idiotioc

raving, more peztiferous rent on this subject

then

all others put together...There is no

pover on earth that cun reice the price of
uny necessity of llag above a just price
and keep it there . v"

“ith refer

Orville li.

bill.

ence to the Sh roun Lnti-ti1ust Bill Genator
1dlett of Counrnecvicut stated:

I do not 1ike to vote ageinst this
I bvelieve thet there are combinations

in tlhis country vhich «re crimincl, but

I believe that every man in business...has

@ right, & icgal and &« morel right, to

obtain e falr profit upon his business and his

WOYK;

tnd $1 ho is driven vy fiexrce ocom=

netition to a spot where his business is
unremunerative, I bvelieve it is his right
to combine for the purpose of raising pric

until
ou the oth
thougut th

nost impor

they shail be fulr and remune':utive.gs4
er hand Scnavor oilelby Me Cuilom of Illinois
&t: "the Lhermun snti-Trusi Acyv was one of the

106
tunt enuctments ever passcd by Congresse.

Senator John Lshermun of Guio introduced un anti-trust

vill iato

ihe vencte, iuwgust 32, 1888, and it wes referred
1

to the Comuittee on Finanuce, Nre Sacraun being e membder

1050 il hoe
10‘. LO A.
106. J. F.
106. €Cong.

Kobinson, "Thomas B. Keed", pe 172,

Coolidge, "/n 01d Feshioned Semator™, p. 443.
Rhodes, "History of the United States", vol. 8, p. 3!
Record, 50 €ong. 1 Sess., p. 7613,
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of thet Cormittee, ussixed the LiLlL of imeclvii cvery
corsiderction on the nart of tiie cormitte men cnd also
enhenced 1ts chiciices of telns reported bucik to b0

Senctee This bili, tue first ome with enou:rn power o=
hind it to meot a receptive eur, w:s ¢.ncise and to the

pointe It reced as follows:

Be 1t cnacted bty the Senute end Hous~ of
Fepresentatives of the Unlted states of ‘merice
in Conrress msasembled, Tiaes «¢ll arrcrngenvnis,
contracts, ugreements, trusts, or combinations
between persons or corpor:tions mcde with a
view or which tend to nrevent full end free
competition in tie produetion, munufeeture, or
sele of erticles ot domestidé grosth or produc-
tion, or of tae sale of erticles imported into
the United stetes, «nd eli arrangements, con-
tracts, arrccments, trusts, or combinctions be-
.ween persons or corporations desicsned or vhich
tend to adv.nce tae cust to the cuasumer cf any
such articles are hnrehy declared to be ogalast
public poliey, unlawfal, and void; wnd cny per-
son or corporation injured or damnified bty such
arrangenent, cointract, asrecmont, trust or cor-
poration may sue for :nd recover in :ny court of
the United States of competent Jurisdiction doudle
the smount of damages suffered by such person
or corporationes 4nd any corporation doing bus-
iness within the United States that acts or takes
part in uny crrengement, contract, asreement,
trust, cr corpor:tion shell fcrfelt 1ts corporete
franchisec; cndé it shi-Lili be the daty o! t..e dise
trict sttorney of thn United St tes of the 2ise-
trict in whic. sucu cornoretion exists or cocs
business to ingtituste gagper proceecdinss to ene
foree sucn forfelt:re,

ifter du: consideretion over the period from Aug st
14 to sSeptember the llth Senator Siermun, &s the Committee
reprezscntetive, rz2ported his bill on the lstter duete with
e committee emendment in the neture of a substitute for

108
his original bill, The bill had been analyzed and broken

107, Conge Record, b1 Conge 1 Sesse, pe <2598,
108, Cong. liecord, 60 Conge } S@ss., p. 8483,
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up into it3 various narts in order to better permit in-
telligent debutaees It wus chenged by striking out all
matter efter the en.cting clauss cnd inserting the follow-
ing sudbstitution:

Section 1. That all arruagoments, cone-
tracts, agreements, trusts, or combinations
between persons or corporuations made with a
view or which tend to prevent full and free
competition in the importation, transportution,
or scle of articles imnorted into the United
States, or in ths pioductlon, maaufacture, or
sule of erticles of domestic growth or
prodiction or Gomastic rawv materlals that
compete with eny similar articles upon which
2 duty islevied by thae Uniteld Stuates or which
shall be trunsported from one 3tate or Territory
tc another, aad all arrangoments, contracts,
agreements, trusts, or combinations, between
parsovns or corporabiona dasigued or winich tend
to advence the cost to the consumer of eny suoch
articles, ars hereby declered to be uagaiass
public policy, unlawful end void,

s3ction 24 That aay porson or corporation
injured or damnified by such arrangement, con-
tract, agreemeant, trust, or combination
may sue for and recover in any court in the
Unitnad States of competent Jurisdiction, ol amny
person or corporation & perty to a combination
descrivtad in taa first scoetion of tais set, the
full consideration or sum paid by him for eny
goods, wires, zad nmercicndise included in or
advenced in price by said combination,

Jeetion 3. That zll perscns entering into
such errangement, contract, agrecement, trust,
comvinztion descerided in seotion i of this
act, elther on his o'n acoount or as an agent or
sttorsry for snother, or as ca officer, &gent, or
stockholder of any corporation, or as a trustee,
contittee, or uny ccpacity =hetzsver, ch:ll be guilty
of high misdemeanor and on conviction thereotf
in sny district or circuit court of the United
States shall be subject to a fine of no more then
$10,000, or to impriscamconte.efor & tern of not
more than five years or to both...Aind it shall
be the duty of the diatrict sttorzey of the United States
of the District in which such persons reside to

institute the proper proceediugs to enforce the
provisions of the act.
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+8 pet down here this bill wag placed on the Cale

109
endar. But the openinyr gun wus not fired unvil
September 12th vhen 3Senutur Je .e George of Mississippi
prescated ivhe followlpg enwggestlions as addéitional amende-
ments to the bill providiug thad: (1) “lien cny business
orgenizetion nus galned a mononolistic cuntrol over any
commodity which has resultal ia =2n wdvullce in price and
this fo.% hies ween proved wo wue satisic.ctiv. of the
2sresaidont ol tho Unitaed Jtates, Le niy order tihut the
collection ol castom dutles on thul conodlty ve dise
continucd. Such a proclanation will rencin in force
uatil the vrice hus bYiesn adjustod to his sutislaction,
at which tire ha may withdray 1t. ioweveyr, Lhc duties
may ast be again collectad unitil nianety duys sfter the
withdraval., o maey reiss.e the proclamation at eny
time thal 4 .ile sitiation auy reoccur., (2) ~ny com-
modity waicia miisht be suhwaced 1n price duc tv mon-
opolis*i~ co S0l by uny buslaess orgunizutvion will not
be lasilul subjectv of interststsz commerce., tch nroe
hivition w1ll Ve reioved only when th- price is so
adjusted s to iudiccte tue presonce of complete free-
dom of conp2titiones (38) For evary vielation of such pro=-
clamation c¢s toe reaident muy izs3ue will b2 sabject to
punishrent zinilax to thet providzd in scection 3 of the

110
Fincnce Conmittes's bill.

109, Congy Necord, 60 Coug. 1 Less 848339,
110 Ibide, pe B619-20, o = COS8es Pe
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i»fter the Clerk had read the amcndments Senator George
went on to explain euch secti.n in deteil. The first part
adequutely dealt with trusts fostered ty the protective fea-
tures of the tariff law, and was legal in every respecte, The
second, would provide a means of controliing organizations
which dealt in domestic products end the last provided the
teeth necessary to enforee such corrective steps.111

To begin the debate Uenator G. Fo Hoar of Massachusetts
presented the fbllowing specific questions for consideration,
namely: (1) "Is there a Stendard 01l Trust®" (2) "Is 1t
represented on the Cabineti" (3) "Is it represented in the
Senatei" (4) "Is 1t represented in the councils of eny po-
litical paerty in this country?"l12

Senetor Hoar ocontinued his discussion by remarking that
one section of the amendment presented by Senator Ceorge
would give the President zn extremely drastic power over the
tariff, A power which the framers of the Constitution spec-
ifically delegated to the people themselves as represented
in the House of Representatives, since only that body can
infitiate such legislation. It would be most finadvisable to
place such power to tamper with the tariff in the hands of
one men alone, Furthermore, in as much as the large corpors
ations have been the mejor ccntridbutors to the cempaign
funds of political purties, would a men elected throusn the

use of such funds be likely to move aguinst the finenciel

backers of his partyt

111, Cong. Lkecord, 60 Conge. 1 Sess., p. 86520,
112, Ivid., Pe 86<0,
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Senator J. He Feegan willing¢ly offered to elucidute the
qur~stions, but not until the bill cume up for dis-
oussion]..l3 Houever, kres He Be Payne of Ohio, who Ve~
lieved he wus the one referred to as representing the
Standard Oil Compuny in the Senute, did not hesitute
to reply. He stated that he hed never Yfged stock in
thaet company nor rendered it a service,

On September 13th Senator David Turpnie of Indieana
submitted some amendments to the Committee'!s bill, but
as they were not read over, they were ordered to be
laid on the table.u5

On the sume day Senator George attempted to ans-
wer the questions asked by Senator Hoar during the pre-
vious day. His understanding was that the Standard 01l
Company wus a trust and would be suppressed under sec-
tion four of his amendment, George stated that not to
his knowledge was this trust represented on the Csadinet,
althoush the Uecretsry of the Navy Mre. 7hitney, wes use
sociated with the cumpany there wus no evidence that he
had ever used his position to aid this organization. .is
to its representation in the Senate; that question was
asnswered by Mr, Payne, He did not see how the Democratic

Party was responsible for the fact that some of its mem-

bers might be stockholders. He went on to deny that the

113, Conge. Record, 50 Conge 1 365s., pe 8521,
114, Ibiad., Pe 8622,
116, Ibid., p. 8669,
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section of his umendment giving the President power to
reduce the tariff duty on imported commodities under cer-
tuin eircumstances w' s conceding to kim extresordinary
povers. Jiccording to the United Steotes Statute, the
President hud specific pover to reduce taxes when con-
fronted with certain situations «nd in respect to cer-
tain others to restore them,

Senator Hoar stated that such esnswers could not re-
move from the minds of the people the belief that two
men&agers of the Stasndard 01l Company.llemr. Oliver Peyne
and Colonel Thompsonfl7hsd contributed largely to the
Democratic rurty esnd thereby influenced its councils.

He further claimed thu«t the till ¢nd the proposed amend-
ments, as then drewn up, could not toucis this great trust,
He further claimed that Presidentiel power to tamper with
the tariff et will would ruin many honest manufacturers.lla
The discussion ended here.

Not until Januery 23, 1889, did Senztor Cherman
move thest the billi be considered.119 At the szme time it
was moved to strike out in lines 9 and 10 of Section 1
the words "comvetes with any erticle upon which a duty
is levied by the United States, or which,"” end insert in
place of 1t after the word "that" in line 9 the words "in

120
due course of trade" so &s to read: "that all errange-

116, Cong. Record, 50 Conge. 1 Sess., p. 8663,
117, Ibid., pe 8623,
118, Ibido. Pe 8463,
119, Conge. Record, 60 Cong. & Sess., Pe 1120,
120, Ivid., po. 1121,
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ments, contracdts, trusts, or combinctions between per=-
sons or corporutions made with & view or which tend to
prevent full snd free competition in the imnortation,
transportation, or sele of articles imported into the
Unitec 3tates, or in the production, menufecture, or
sele of articles of domestic growth or production,or
domestic raw m:.teriels that in due course of trade
shall be treansported fromone state or Territory to
enother, and all errsngements, contracts, agreements,
trusts, or combinations, between persons or corpor-
etions designed or which tend to sdvance the cost to
thé consumer of any such srticles, ere hereby dﬁclared
to be egainst public policy, unlawful and void. 121No
action was takep_&nd the bill wes rostponed until the
following dayol‘:d

Sherman did not bring it up egain until Septem-
ber 25th et vhich time his emendment was sgreed to.
Senator Hocr then moved to ¢mend section 1 by insert-
ing after the word "enother™ in line 11 the words "or
to the district of Columbia, or from the Distrioct of
Columbia to eny State or Territory."” This merely en-
larged the scope of possible trude trensactions and
was egreed to.lzs

Senator Hoar then submitted the following umend-

ment to be inserted as seotion <, the following num-

lzl, Cornge Record, 6O Conge 1 5ess., pPe 8433,
122, Conge. Record, 60 Conge & @ss., ps 1121,
123, Ibido. Do 1167,



47

bers to be chunged accordingly: "if uny compcny or or=-
genizsation is formed for the purpose of forcing any other
organization to jJoin it or tends to do so the injured party
may instigate a suit in sny court of the United Stetes of
proper Jjurisdiction snéd recover to the emount of any dem=-
eges suffered at the hands of the offendins organization."k24

He recommgnded that it be placed as Section 3 instesad
of Section 2.1‘5This amendment was agreed to end beceame
Secti n & of the Committee's Eill, while the original Sec-
tion 3 was chenged to Seetion 4.126

Senator Je Be Fustus of Lousiera believed that the laow
as then constructed did not have retrosctive power, &and
therefore would not touch those trusts alresdy in existance
at the time the bill bvecsme effective, He in turn proposed
ihe following emendment to correct that item:

Thet any person who 30 deys sfter the

passhge of the law shall cct &s a munager

officer, trustee, or :.gent of any trust or

combination as described in the first sec-

tion, shall be liable to the pigglties pre-

scribed in the fourth section.

Senstor Shermen however, believed thirty days was too
short a period for all interested persons to become cog=-
nizant of the law's existence. He suggested a space of

six months or a year. Finally, Senator Eustus changed his

124, Cong. Record, 60 Congs 2 Se88e, Pe 1167,
126, Ibid, Pe 1167,
126. Ibid.. p. 1168.
127, Ivid., DPe 1158,
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period to ninety deys and thet time ullotment wus a-
greed to, It becuame Ilection 6 of the bill &s reported,
Senator Oe He Platt, of Connecticut, believed the words,

"arrangement, contrect, sgreecment, trust, or combination,”

128
should appear in the last amendment, The words were,
therirgre. ordered to be included, &nd the billl wes held
)
OVOYe.

On Februery 4, 1889 the bill was once more brought
up for discussion. The first person to speizk wus Senator
Jde Ko Jones, of isrkanses, slthough ne viewed with some
ularm the increasing tendency foward contralization of
power in the hunds of the Federal Governncnt he fully
realized that the State Governments were unequal to cope
with the tremendous nd vitul question of trust growth,
ror that reuson he was ready to support in every way pos-
s8ible anti-trust legislation, Ile remarted as follows:

If, however, this bill shull become law,

and I hope it will, 1t msy prove a great ed-

ucutor, and people mey come to believe ufter

owhile that no class of nersons in this country

has uny right to be enriched by indirect means

at the expense of the many, end i1f this shall

oome to be fully acoepted as correct and Just

by the whole people, your gystem of protesction -

thet system of 'concealed bounties', to us» the

expressive words of the sonorable Senator from

Iova - will, like many another pirate tiga has

gone bvefore, have to 'walx the plank'".

It was &t this time, that 3enator George made & con-

certed «nd detailed ctta. k, point by point, on the bill.

128, Conge Record, 50 Conge & Sesse, pe 1168,
129, Ibido' Pe 1169.
130 .Ibid oy pp . 1‘56-58
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His criticisms were included in four points es follows:
(1) The bill's action would not be confined to trusts,

If construe: strictly according to 1ts legal meaning, the
Southern farmers would be prevented from orgeni:inz to
refusc purchase of jute<bagring from that trust, for such
an action would hinder free end full competition in the
sale of that commodity. Thus the pcople's gfforts to rid
themselves of trust oppression would be prevented. Jgain
laborers could not organize to foree the payment of higher
wages for such an sct would eventually force up commodity
prices, The same thinz would heppen if fermers organized
and egreed not to sell except &t a fair price. (2) Com=-
binations formed outside the borders of the Unitec Stastes
could not be controlled. Any number of trusts could ore
ganize in Canada under their laws and open branches in
this countrys The result would be a trust org: nized out-
side of the jurisdiction of imericen lewe (3) 4 trust of
eny sige could organize within a State with perfect im=-
munity. Such a trust would be legal =s lon- as 1t 4id not
engage in interstate commerce. It is legal to organize

a corporation as well as to engage 1in interstate commeroce.
Yet the tw7o together may constitute an illegal acte In
other words two rights may make a wronge (4) Besides it
conoerns only two or more individuals., One person with

sufficlent fi.enclal 3trength could form a monopoly as
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powerful as he wished without in eny way bteing hindered
by the proposed law.131

Senator George concluded his remarks by caying that
Congress could gein Jurisdiction over the trust gquestion
only through the Congressiunal power to levy taxes, and
the bill in 1ts presegp form would be wholely inadequate
to correct the evil.l ¢

This concluded the action teken on the Sherman Bill
in the Fiftieth Congresss No definite scotion had resulted,
nor did its members get well into real argumentative de=~
bate, Serious devate was to come in sbundance on the floor
of the Senate in the next Congress,

In the Fifty-First Congress the anti-trust bili bve-
ceme Senate Bill, Number le It wus Senator Shermen, who
again reported it from the Committee on Finance, Junuary
14, 1890, with the eamendments passed by the Eggvious con-
gress, 1%t was placed first on the Calendar, but Senator
Je Go Harris of Tennessee requested that it be passed over
for the present$. Likewise, Senator George requested that
Senator Sherman give him twenty-four hours notice before
teking up the measure. The latter agreed to both of their
requests, and assured them that he would dbring the bill

134
up as soon as Senate business permitted.

131. Cong, Record, 60 Conge. 2 Sess., ppre. 1458«60,
132+ Ibide, pPe 1461,

133, Conge. Record, 61 Conge 1 Sess,., p. 541,

134, Ibido. Pe 138,
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Therefore, on Februcry £7th the Lill cume up for
considerations It wos re ¢ in full thereupon Senator
George made the initial attack on the measure, The
following purts comprised the criticisms of the Misse
issippl Serator, namely; (1) it was somewhat obscure;
(2) some parts were umbiguous; (3) it incorporected both
penal end criminsl features; (4) as a c¢riminal statute
the courts wculd interpret it in favor of the alleged
violators; {5) therz would be no opportunity of evo-
lutionary growth. He ccntinued to enumerete and ene
large upon these same eriticisms which he hcéd declt

136
with at the end of the previous Congress,

Next Sencetor Je He Keegan of Texas submitted en
amendment which was in fact & substitute for the Com-
mittee Bille It contemplated striking out all sublect
matter after the enacting clause and inserting the fol-
lowing sections: (1) Section One was similar in eontext
to the Third Jection of the Committee Bill; (2) Section
Two defined a trust in the followins moanner:

That & trust is a combi istion of cape

itel, skill, or ects by two or more persons,

firms, corporations, or associaticns of pere

sons, or of eny two or more of them for either,

any, or all of the followinz purposes;

(1) To create or carry out any restrictiuns in

trade,

(2) To 1imit or reduce the productioca or in-

crease the price of msrchandise or com-
- modities,
(3) To prevent coapetition in the manufacture,

making, purchese, sale, or transportation
of merchandise, produce, or commodities,

136. Cong. Record, 61 Cong. 1 Sess., pe 1766,
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(4) To fix & stsndard or figure wherch
the price to the ruiiic slsll te in
eny mznner coiitrolled or establiched
of eny article, commodity, merchandisc,
nroduce, or commerce intended for sule,
use, or consumptione

(8) To create a monopoly in the making,
manufa¢ture, purchase, sule, or trans-
portation of asny mergeh:ndise, erticle,
produce, or commodity.

(6) To meke or enter into or execute or carry
out any contract, obligation, ur agree~
ment of any kind or description, by which
they shsall bind or shall h:ve bound them-
selves not to menufacture, sell, @ispose
of, or transport eny article or commodity,
or article or trade, use, merchandise, or
consumption below & common standard figure,
or which they shell egree in any munner to
keep the price of such artiols, commodity,
or transportati.n at a fixed or graduated
figure; or by which they shall in any man-
ner establish or seltle the price of any
artiocle, commodity, transportation dbetween
themselves or between themselves and others
so a3 to preclude free and unrestricted
competitior among themselves and others
in the sale or trensportstion of any such
erticles or commodity; or by which they
shall :.gree to pool, combine, or unite in
any interest they may have in connection
with the sale or transportation of sny
such erticles or commodity thet its price
m:y in «ny monner be affected.,

(3) The Third Section provided that for each day that eny or-
ganization may violate the law it would be regarded es & se-
parate offense and ecti-n would bte forthcoming accordingly.
No action or discussion 1in reference to that ammendment oo-
curred that dsy.loe

On March 2lst Jenstor Sherman moved that the Anti-Trust
Bill bde considered. The Committee'’s Bill was read in full,

136, Conge Record, 61 Conge 1 Sesse, pe 1772,
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Mr, lleagan agaln nresented his amendment cnd 1t wvas
read in fnll.107
Zresently Senator Sherman scnt into an extended dis-
coursa coneerning the Bill, The Bill in its existing
form 41d not ereate eny new principles of law, ZXach State
had ebsolute nower to control trusts within its borders,
However, it had been conclusively proved tanat thse acts of
individnal S5tates could not control an evil which extended
its influencs to all parts of the country. The objecct of
the Bill was to allow the Federsal Government to act in so
far as was needed to essist the States to clemp down on
trust ectivities, It permitted the United States Courts
to protect the interests of the pcople of the United States,
as a whole, Jjuat as the individual States endeavored to
proteet their citiszens against unfair exnloitatione The
Yirst Section of the Bill would permit the Federal Courts
to 6t, the same as the State Courts did in dealing with
mononolistic combinetionss The Secdond Section constituted
the civil feautures of the Bill whereby all private parties
would have the ricght to sue for any injuries suffered at
the hands of trusts, Under the Third Sedtion eriminal
ection might be instigated ageinst individuals allied with
such organizations., Unlike the first section it would bve

138
construed strictly and would be difficult to enforgce. He

137. Cong. Record, E1 Conge 1 SesSss, pe 24b5~66
138, Ibid,., De 2456,
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concluded his rem:.rks by stuting that the pronosed law
wuas entirely within the constitutional rights of Cohgress
to promulgate.139 A1lso it would not affect farm or labor
organizations nor would it interfere with legitimate buse
1ness.14o

At this Juneture Jenzator J.J. Ingells of Kansas sube
mitted an emendment to replace the Conrnittee Eill, It
dealt entirely with th2 matter of gumdbling in the various
types of agriecultural rcroducts, Its nurpose wns to pree
vent the sellizg of options or fitures in agricultural
productse, That business trensaction was not to ve deeclared
illegal, but was to ve surrounded with such regulations and
sneclal taxes as to meke 1t guite unprcfitudble, For ine
stance ,before anyone or eny orgcnization could engage in
the business of dealing in optiong they must make a writ-
ten application to the district cﬁllector of revenus, nay
a sum of 31.060, also deliver a bond amounting to &50,000,
together with $wo or more satisfactory segurities. The
dealer would be given a certificate anthorising him %o
engage in busincess for a period of one yeers Once each
week & full report of all transactions dQuring that period
was to be mude to tihe collector of cus’coms.141

Senator Snerman &sked that the Committee'!s Eill be

read and considerede. The Chair interrupted to give his

139, Cong. Record, £1 Conge 1 Sess., De 2461,
140. Ibid., pe 2457,
141, Ibid., pps 2468-65,
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rulin: on tie provositions prescnteds le stated that
the substitate reported by the Committee on Finsnce was
the ori~in«l Bill, snd that Seusator Tlewgan's ~mendment wus
ons of the first degree whils Uznator Ingall's wsas one of
the second degroe.l4~

Scnetor Go Ge Vest of lilssouri turned to the original
Bill with th2 stetement that it attempted to derive its jJur-
isdiction not firom the churacter o thie litigants, Wut from
the motter uader litigation. The Constitution, he seaid,
trents the question s follows: ™The judicial power of
Congress shell extend to cll cases, in law and equity, aris-
in~ under this (‘,onstitution."l43 He continued b/ announce
ing that there ure three distinct classes of jirisdiction;
(1) under the Constitution, (2) under laws made in pursuance
thereof, (3) under treaties mude with foreizn ccuntiries,
Under this interpret=ticn & cornorativn, whose menters live
in & single Stute, could not ve brought into court Ly Fed=-
erel officers, The bill to be effective in this respect
would nccessit:te an amendment to the Constitution, The
only alternative, he arguel , would be through Federul cone
trol of trusts. Senator H. L. Dawes of liassachusetts asked
whet would prevent the imericcn trusts from Joiniig those of

foreisn origin end thus form world conmbinations.

hocording to the legal opinion of Senator Frank Hiscock

142; Congs Record, 61 Conge 1 Sess., p. 2463,
143, Ibid., pp. 2463-64,
144, Ivid., ppe 2464-66,
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of New York the First lsction took Jurisdiction of goods
L:rloa-ing to sn importer bvefore they reached these shores
and retuined supervision after lsaving his hands, The
bill was supnosed to be based unon the Congressional right
to regulate trecnsportstion, but it did not confine {itself
to regulation while in trensit. If construed literelly
Congress would control every industry in this country. Sec-
tion Three would give Federel officors inguisitorial power
over ala 1ndustry.145 e orgued at length that slnce the
Stetes hed full and emple power %0 hendle the trust site
uation why must the Federsl Government interfere in mctters
not concerniug 1t?146 ‘

Senator Resgan went on to discuss his amendment and
read Sections One end Two which he believed would function
undsr the Constitutioncl clause giving Congress the right
to regulaste foreign end interstecte commerce, Like Mv,
Hiacock he beiieved the Commitiee's Dill wss not Concstit-
utionzle Real relief bould only follow close cooperstica
between the Federal cnd Stete Governments, bececuse neither
could hznédle the protlienm alone.147

The next speasker to appear was Lenator We Bs illison
of Iowa, lle strongly contriudicted kre. Veat'!s claim that
the remedy could only te found by meénipulating the tariff,

While he edmitted that formerly a few trusts3 existed due

145+ Conge Racord, 61 Conge 1 5esse, pe 2467,
146, Ibid., p. 2469,
147, Ibid.,p. 2469,
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to tarlff protection yet he w:is counvinced thct the nae-
Jority did not exist becunse of it, 3Such ocutstanding
examples as tho JStandard 0il Compeny end the Tniskey
Trast executed their businsess within tihz2 boundaries of
the Unltei Stutese The principls tariffs were on woolens,
cotton, &ncé lsather; yet &t that tine no Lrasts existed
within their ranks.148

Thoe bill was held over ror the next session of Con:-
reas§490n Larch 24th Senator Shermen agaia brought up the
inti-Trust Bill and Senator David Turpie of Indizna wes
next to offer his suggestions, Hec believed the Fzderal
Government should step forward to sssist the States in
their problem. Undertie trcnsportution clauss of the
Constitution gll commodities were under the Jjurisdiction
of the Federzl Government vhen in trunsit from one State
to cnothere .t all other times the States could maintuin
control of transit within their limits., With the two
wnits of government eooperating jurisdioction mignt be in
force continuously. IHe thougnt a mistske had been made by
Senator Reugan in proposing to make his emendment & sube
stitute measure, 3Senator Turpie advised its incorporation
into the original bill believing that together they would

cover the subjeot exceptionclly welle It would not be &

bad 1den, he further stated, to also include the umendment

148, Conge. Record, bl Conge. 1 Sess., pe <470,
149, Itid., pe 2474,
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of Senator George which woull cive the “residart nower
%o regulate the tavilfT sched:zle in such & minner as to
eliminate trusts built on nrotecticn, Senctor Turple
wvas willin: to support that feature.lso

Senator J. Le Pugh of 4labama then submitted his
views, (On the whcl2s he esread with toe nreviously pre-
sonted ergumentas, e base. his ideas as to the Constitute-
i»nal richt of Congsress to zcet, on tha fact that 1t leg-
isleted for the good of the nutlic rolicy of the Cniticd
3tatess Trusts acted agcecinst that »oliecy "for the nlain
recson they hinder, interruct, end irmpeir the freedom and
fairnosg of comnerce with foreign natlions and among the
States” o Under the commerce cleuse of the Constitution
Congreas can determine that which 1s detrimental to thet
policy or wellebeinc of the country snéd my legisl:te
sccordingly. If Concress ected on that assumption sl
cases oould come under the Jurisdiction of the Federeal
Courts no matter if all members of a corporation resided
within a sinzle Ctete or were residents of a number of
them.lbd

Attenticn #as then turaed to Senator Reggan's smend-
ment, which was resd. Scnator George thought it was like
the original bill in bveing unconstitutional.l53

Cenator He Me Teller of Colorado repected the ariu-~

150, Conge kiecord, 6L Conge 1 3esse, pPe 2556-657.
161, Ibido. Poe 688,
152, Ibide., p» 2568,
163, Ibid., Pe 2660,
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mont cgoeinat Cencotor leagan's wacndnant concerninz the
fact thot lezitinmcte I'erm orguoniscaticns woiuld ve pro-
hivitcds In his coinion soceh eiforts were pevlectly
legitimats cnd in fact, he thougihit, aelpe! to meintaln
prosperity. OJecnctor George btrouzat out the fact, once
more, thet the orliglinsl bYill had U3 8.3 WEuaxiess.
senator Ilscock cdded thut ali lsbor forces mist becoms,
within th scows of tha Uill, illegal &s well for they
couzht to inercass wazss which in tura woald necesuitate
hi-her commodity prices, Uenator licagcn defended Lis
anendément by statin: thet 1% only couce:nced trensactions
with foreign reticns endé traic between the States and
1b4
Territories,

At that Juncturc Senctor Sherman demunded that the
bill introduced b him reccive the sttention due a bill
revorted by & Cencte Coomittee, and should not Le olLscured
cnd defeated throvgh the offering of substitute mecsires,
Turther, he denied th:it the till would interfere with the
ttove merntioned types of ovgurniseticns for it was designed
to corncern {tcclf only with busiress orgmnizationse sena-
tor Sherman iasisted thaet Cenetor Ingall's btill did not in
wny way concern the subject of trusts bteceuse 1t treated
of gemtlirng conltracts.s He felt that 1t hed no place in the
topic of immediete concern, btut should be considered as
a separate bill and shold receive eonsidersti:n in its

166
prorer tirn.

164, Cong, ecord, El1 Conge 1 Sess,., pe. 2661,
1550 Ibid.. Pe 6564.
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.gain Uenator Hoar took the floor remsikirg that
the original vill provided that "the Circuls Court of
the United “totes chall heve original jurisdiciion of
ell suits of ¢ eivil nsture &t comrmon law or in eqguity,”
Ha then proceeded to auestion lire. Soermun in order to
elucidate the meenings of %lie Bill. Tis first cuection
wes: Could uvrivete citizens Lring scti:n in the courts

166 .
cevinst trustsy Mr. Shermon cnswered affirmstively.
Senstoy lcar then went cn to auvote enother passage from
the vill as follown: "and the fttorney=Genercl end the
severol cttorneys ere herehy directed, in the neme of
the United Stotes, tu commence and proseiuge ell such
cases to finel Judremont (nd executions” ° Next he
ecked vhethcer cr not under thet vrovisicon cny citizen
couvld invoke the civiéaremedy, ¢nd the proacc:tors be
forced to rrosecutet Genntor Cherman st: ted that his
suprosition was wronz, ea3 Yections One and Two ":fre en=-
tirely distiret ¢nd in no way open to coordirate sctione.
Jeetion One provided for prosecution by the Tederzl
stt%orneys not on tehelf of e¢ny individucl citizen, but
in the nfme ol theo united Stutes i.r a crime committed
egeinst thet commonvealth. Cn the other hand Section

Tvo provided a meuns whereby citisens of this country

might obttzin redress for injuries suffered et the hends

166, Cong., Pecord, El Conge 1 esse, ps 20063,
1567, Ivid., p. <663,
168, IDids, pe <b6.
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of the trustas., In the lutter cuoe l'sdercl Prosceutors
were in no way concerned., bSenctor Iocr, Liovwever, ro-
mained uuconvinoeéols‘

The senator from leovadu, lLire "o ke Gteoward, bvelieved
any legislative action would ve incffectuul since orgeniz-
ed capital was too strongly iatrenched finuncicliy to be
touched, while other orgecnizations, such cs those formed
by the people for protection rom utne trusts, would be
crushed out of existence. Tnus placiaz tae trust in a
stronger position thien evers He continued by saying that
relief could come only throuzh counter-msasures of the
people by orgunization. Cooperative action by the vest
numbers of citizens weas the real solution to %he problem.lao

The next speaker was 3enator He We Blair of New llcmp=~
shiree He referred to Senator Ingall's %ili concerning
"options and futures". The very fact thet the lev ~xacted
a fee for tho exercise of a lawless funotion gambling made
that action legal in 80 much as tie fee would tecome &
licensa, OGenator Ingaulls pointed out Section Tenw which
specifieally stated thet such un zet 4414 not legalize that
function. However, Lenator Blair imsisted that despite
Section Ten of the Amendmen{eio the bill the cctual out-

coma 0 :l¢ be legalizatione.

Senator Hoar warned the Senate thet hasty action usually

169, Cong. Record, 61 Conge le Ses8se, ppe £6-64.
160+ Iblde, pe 26G6b.
161, Ivid., pe. 667,
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muist be repented later. ke wcdviced tnal g.cct care
chculd be taken despite tie outery for immediste action
on thce part o tie peoples He felt that there had better
be no icgislation then ineffeectuel ucti-n vwhich would
first give felse hoves tnd ulitimutely resuit In viclent
16¢

reacticn ~lhien 1t proved wourtv..icsse

It wes meintuined by cenator Shernrar that immedicte
action was e¢ssentiul as tie trusis were groidng in pover
every day. 12 stated that the dilil wis not zerfoct, Hbut
like the Interstate Commexrce ..ct of L3687 could only te
improved as the weuinesses appeured afivzr 1t hud been
placed in operation. Tihe States havinz ntterly failled %o
meat the trus% proolem, he felt, that now thisgedera

)

Govarnment wes obliged to step into coatrol.

s dlscoppointment

:“
[

Onces szein Senator ioar volced
with the bill &s it taen &ppecreds He noted the sevasrsl
defects asy (1) It would ot irnclude & tenth of thz cxisting
trusts; (R) 1t did not contein the remedies dr. Slermen
beliecved ;t didy (3) it wes not strong enough to mcet the
problem.104

;% this tlme other business intervened in thfegebate.
but the bill wes egeln considered on the scme days Yhen
it wes brousht up letve: uenator Ge Geo Veot of Missouri

voiced his otjections t> the Cormittee bill, ile thought

162s Conge Lecurd, DL Conge 1 50334, Pe 2568
150, Ibid.. Pe <D0
164, Ibid., p. 2670,
166. Ivid., p. 2570,
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1t would not acromnplish the dacired r23:1t for the fol-
lowiiz reasons: (1) It was not within Congoresaionol
richts =25 set down by the Constituticn; (2) 1t wes egeinst
ths spirit und fettsr of the Judlcicry Lct of 1739; (3) 1t
166

wss "gound and Tury simmifying nothinge.”

senctor Yast went on to suzzest thut Sccetions Fivs,
31x, &nd Seven of the Bill written by Seaztor lilchard Coke
of Texas ve reade Tha Chief Cleoxr¥ procezdad to re:d 1%,
Saction Five would prevent sny trust from trensporting any
product under 1its control from thz state of 1ts oriein,
Section 3ix sovught $o pirevent any comuosn oarrier from accant-
ing for shipment cny product put under the shbove tan., FPen-
alties for violstion were provided for it which declarsd un-
la+ful the delivery of any such products %o a common carrierxr
end suthorized »unishment involving a4 finz wnd imprisonment.
3ection Seven wathorized the Presidsnt to rexzulute the tariff
in such & way 3 to prevcat the Jormaticn ¢f trusi%s %ased on
rrotecticn. 3Senztor Vest pointed out that ths above re-
gulations were more rellccl and would b= far more effective
then the Committse's Bill, Moreover, it wss constitutional
in every respect, Iven 1f Sections Six 2214 Ceven were
stricken out the remaining cersgraph vioculd contain edequate
poyer to remedy tae situation. he Federel Covernment could
not be expected to control the matter entirelys. There wonuld

be need of eooneration betwren it and the State Governments,

166, Conge i'ecord, bl Conge 1 3ess., pe 2670,
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Tor iustunce if & Stzte viore to deciure a corpuration
unlazsfl thon the Federcl Goverunant under the fnter-
stute commerce c¢luuge of tae Coastitation woald v ob-
LigeZ to stop ta ¢ad zrohidit vay comundity of thet ore-

genizetion from l2avin the ioculity ol 1ts oriein and

-

enterinys interstate trade, Zuca <otion #2uld be effec-
167
tive in eradicstion of the trust evil.
The discassicu £t tauls time revarted to the originul

tille Senutor Jiscoclt stztad that Seciia Tao, wilch peor-

mitted citisens to coliect c¢umzges frow trasts, wcald not
operate as exnected for no citizon ecald afford the oro-
cess of 2 court i'1ght ageinst a powsrful cornorctione The
damages sulfered by & sinzle individual, in =ost cases,
would not warrant sach eu expenditure, sven if the money
mus avelladbles The Committee's Bill would a2fford no remedy
even if it snould Ye dccleved constitutionals Jccenetor e
L+ Teller of Coloredo esrecd w#itn Denoator Filscock., 12
thorzht Lt wes incossible for Congress to meet the frodlem,
tut tha stateus c¢o:1d, for tiny created corporetions cud
could set c¢owvn rules governing their operztion. He be-
lieved 1t eévisable that the vill bve referred to the Com-
mittee on the Judicliery to sce whigethay coulé Co with 1t.

The vill was therefcre held overe

“hen the bill was agein considere.. on March ZLbth,

167+ Conge Record, €1 Cona. 1l Lesse, ppe &E670-T1,
166 Itide, DD “oT71l=72
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Jenetor Ingall's amendment was next given considerc-
tion, not hoswever, as & substitute but as en ad:.ition to
the original bill. Eefore &ny action could be tecken a
proviso mes sugrested by Senator loar. to follow Sectinn
Two, and to reasd: "Provided, Thet this act shall not anply
to eontracts for the delivery at any one time of articles
less then $60 in v;'a].ue."l"6 This was agreed to and Mr,
Ingall's amendmont was now &greed to in its entirety.l77

The Senator from Texas Mr, Richard Coke, was next to
introduce an emendment of econsiderable length which ine
cluded: (1) A4 definition of e trust similar to those in
other amendments already mentioned; (2) & deolaration that
the formation of a trust was ggeinst the oublic policy of
the United States and therefore was unlavfuly (3) a pro=-
vision f.r a fine not less than 3500 snd not more than
310,000; (4) a statement that any contract made by a trust
would be illiegal; (6) any company declared by & state to
be a trust would be prohibited the right to iransport any
of its products outside of the st.te of origin; (6) any
common cerrier which eccepted for transportation any
commodity produced by &n org:nizati.n declared to be a
trust would be subject to certcin penslties; (7) the Pre-
sident was authorized to suspend the operstion of a tariff
regulation on any product si=ilar to that produced by any

combination declared to be a trust «nd to mainvain theat

suspension until such ti e as he may deem it proper to

176, Cong. Record, 61 €ong. 1 Sess., p. 2613,
177. Ibido, P 2613,
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revoke his order; (8) "that sll laws end parts of laws

inconsistent with the provisions of this act be, and the
178
same time are hereby repcecaled".

Senator USherman moved that it be laid on the tzlle
for it was inconsistent with the bill es already acted
upone Senator Coke resisted this astione It wes intend-
ed as a substitute and was superior to the original bill;
he thought, in that it was constitutional and offered a
meens of cooperating with the States. He moved that the
original bill with {ts amendments only excepting those
of Senator Ingall, be striken out and his amendment be
substituted, Senator Sherman agsin moved that it be laid

on the table. 4 vote was teken on this last motion with
179
the following results; yeas 26, neys 16,

in emendment offered by Senator Je Ss Spooner of Wise-
consin was then read by the Chief Clerke It wuas to be
inserted in Section Une, line twenty-six, after the word
"execution" = to read as follows:

sese8nd whenever in eny action commenced
under the provisions of this act in the name of
the United States any arrangement, trust, or
combination herein declared void is found by
any such court to exist, the court may in aedd-
ition to other remedies, issue its writ of in-
junction, temporary of final, running and to be
served anywhere within the Jurisdiction of the
"United States, nrohibiting and 1estraining the
defendants or any thereof, or their or eny of
their servents, agents, or attorneys, from pro-
ceeding further in the business of said arrange-
ment, trust, or combination, exeept to wind up its
affairs; and in case of uany disobedience of any
such wrlt of injunction to other proper process,
maendatory or otherwise, issued in any such cause,
it shall be lawful for saild court to issue

178, €Cong. Recore, 61 €Cong. 1 Sess., pp« 2613-14.
179, Ibid., pp. 2614-156,
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writs of attachment, runnin~ and tc¢ be

served anywhere ithin the Uniteu GStates,

aguinst the defendants or any thereof, and
against their or any of their asents, attorneys,
or servants of whutever name OIr office, dis~-
obeying said injunction or other process;

¢nd the court may, 1f 1t shali think fit, in
addition to fine &nd imprisonment for con=-

tempt, make an order directing any such de-
fendants disobeying such writ of injunction

or other process to pay such sum of money, not
exceeding 31,000, for every day after a date to
be named in such order thaet such defendant or dee
fondants or their or any of thelr asgents, sttore
n~ys, or servants as afforesaid shall refuse or
neglect to obvey such injunetion or other pro-
cess; and such money shall be pald into court

and may be peid in winole or in part to the party
or parties upon whose complaint said action was
institut~d, or into the Treasury of the United
States, &8 the court shall direct. 4nd any
action brought by the United States under the pro-
visions of this act the uttorney-General may
bring the action in eny district in which any-
one of the parties defendant resides or transacts
business, and any other parties, corporate or
otherwise, may, regardless of residence or loca-
tion of business, be broucht into court in saiad
action, in the manner provided b, section 738

of the Revised Statutes, snd the court shall
thereupon have Jjurisdiction of tne defendunt or
defendaents so brourht in, &3 fully to all intents
and purigses as i1f they had appeared in said
action.

Senator Spooner then stated thet his emendment had threx
advantages, numelys (1) The Federal Court would have juris-
diction over cases irrespective of wiere the interested
parties lived or transacted businessj (2) 1t would provide
for a vigorous and drestic uce of_the writ of injunetion any-

where in the United States; (3) it would be possible to reach

181
domestic trusts. ifter some discussion the amendment was

180, Conges Record, Bl Cong. 1 Sess., De 2640,
181, Ibid., ppe. £640-41,
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18<
egreed to.

£t this point Cenator Ingalls offered en smendment to
the awmendment c¢s egrecd toe In line nine, Jectiun Jeven,
efter word "owncr" insert, "or producer, or the lzwful a-
gent of such owner or producer,” 4lso he suggcested the
following words to be irn.erted efter tae word "vealue", in
the proviso submitted ty Senator lour, "nor to boia fide
contracts for the actual delivery of the property contrected

183
for". Loth suggestions were eagrecd to.

The foliowing proviso wus suggested by Senstor Ne Ve
ildrich of FRhode Islind, and wes to be eadded to Section
Cne oi the original bill, Ais no &ergument resulted it wus
speedlly egreed to: |

Provided further, That this act shall

not be construe. to apply to or to declare

unlawful combinetions or associations mecde

wvith a view or which tend, by means other thun

by & reducticn of the wages ol lshor, to lese

sen the cost of production or reduce tahe price

of uny of tae necessaries of life, nor to the

combinations or assoclations made with a view or

which tend to increase the earninE§4of persons
engaged in eny useful employment.

Next venator M. Ce Eutler of South Carolina submitted
the folliowing amendment to be added after the word"products"™,
in line four of Section Tight, "aend also stocks &nd bonds",
This amendment was likewise azreed to.185

Minor amendments came thick and fast, some were agreed

to while others were not. Not any of them chenged the meun-

188+ Conge Record, bl Conge L 5esse, "po <652,
183, Ibide, Pe 26b4e

184, Ibid'.. PPe 2664-565.

186, Ibide, pe 26684



ing or imnort of the bille. 1In fact cmendin:g recached sich

& ridiciious stuge that it uppeured to be an cttempt to sub-

merge the bille OSenator Le Fe Gormun of lurylind stuicd

the adiition of such emcndments would meke the till "wvorse

thzn a2 sham and a delusion”, and furthar moved thet the bill

be referred to the Committee on the Judiciary with an order

186

to recort it within twenty days. By this time Senstor

Shermun weo.. thoroughly disgusted, und seid no matter how

lona 1t touk or how difficult the roud, he wus goiuz to

see taat the bill received fuir treutient. Murtier, he

reiterated his former stetement thet Jenator Ingaullt's

anmendment was besige the point «nd should te cousicered in
18

a seperate bill,

The Senator from Iowa, Iire Je Fe “ilson, suggested t:ag
anotiier —roviso be addod to Sectio. One, to reud &s follows:
llor to eny arrangements, agreeménts, ess-

ociations, or combinatiocns, emong persons .or

the enforeement and executi n of t.e¢ lews of wny

State enacted in nursuance of its nolice powers;

nor shall this wel be Leld ty cuntrol or a'.ridre

such powers of the States,i88

189

It was agreed toe

At thet Juneture Senetor Je Re Hawley of Connecticut
moved that the bill be referred to the Committee on the
Judiciaryes OSenator Se e Cullom of Illinois believed that
such a move would strangle the bill, &nd sug-ested it be

refcrred to tiie Committee on Flnance againe He went on to

186+ Conge Record, bl Conge 1 Sesse, De 2655
187, Iblde, Pe 26bGs
188, Ibidi, pe 2668,
189, Ibvid,, pf <661,
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state thzt every con civeble sut Ject hod been drugged
in end etteched to the trust rills On the other hand
Senet r Shermen could see no reason for deleying s show
down by returning it to the Committee on Financee. Zenztor
Hawley's motion wes defeated by & vote of 24 yees areinst
29 nays.lgo

sgain Senator Vest sutwitted an smenément to chanze
Secticn Yine, line five, by strikinc out the word "one"
.nd insertinz "tgn". It too wus accepted.lgl The S nate
then adJurned.194

The bill e¢zme up once more, on March 27th, with
a consider-tion of the many chonpes which hed no effect
on the basi¢ menningz of the b®lll, The ar;iment ceased
when Senuator E, Cs ''altham of lilssissippi moved that the
bill ve referred to the Committee on the Judicilary to be
reported within twenty dieyse Otviously it wes getting
nowhere in the Sercte eceting s a Committee of the "hole,
This time the vote was yees 31, nays 23.193

It was 4pril <nd when Senator Ge. Fe Zdmunds of Ver-
mont reported the bill from the Committee on the Judiciary.
It was recommended that ell be stricken out of the original
bill and efter the énacting clause the following be sub-

stituted instead, namely:

190, Cong. Record, Bl Conge. 1 Sess., p. 2661,
191, Ibid., p. 2661,
192, Ibid., pe 2662.
195. Ibido. po 2729.
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5e0. 1. 3Ivery contract, combination
in the form of a trust or otherwise, or
conspiracy in re. truint of trude of commerce
among the several States or:with foreign nations
i3 hereby declared to be iliegul, Lvery per=
son who shall muke any such contract or engege
in sny such combination or conspiracy shall
be deemed gullty of a misdemeanor, and, on
conviction thereof shall be punished v. fine
not exceeding ¢b6,000 or by imprisonment not
exc-edin cne .ear, or by both ssid punishments,
in the discreation of the court.

5ece ~eo Leery person who shall monopoli:ze,
or attempt to monopoli:e or combine or con-
spire with any other persun or persons to nono=-
poclize any part of tho trade or commerce among
the severul Gtutes or with foreign nations,
shall to deemed guilty of e misdemeanor, end,
on conviction ihereof, shall be punished Ly
fine not exceedingz $56,000 or b; imprisonment
not exceeding one year, or by both said pune
ishments, in the discreation of the court,

Sece 34 Every conirect, combination in
the form of trust or otherwise, or conspiracy
in restreaint of trade or commerce in any
Territory of the United States or of tne Dis-
trict of Columbie, or in restiraint of trade or
commerce betwe:n any such territory snd enother,
or vetween any such Territory or Territories
end any State or States or the District of
Columbia, or with forelgn nations, or between
the District of Columbiu &nd any Stete or states
or foreli:n nations is hereby declared illegsl.,
Every person who shall meke any such contract
or engege in any such combination or conspiracy
shall, be deemed guilty of a misdemeanor, and,
on conviction thereof, shall be punished b
fine not exce:ding 365,000 or by imprisonment
not exceeding one year, or by both said punish-
ments, in the discreation of thne court.

Sece 4 The several ecircuit courts of the
United States are hereby invested with Jurise-
diction to prevent and restrain in violations of
the act; and 1t shall e the duty of the several
district attorneys of the united States in their
respective distriets, under the direction of the
Attorney-Genseraly to institute proceedings, in
equity to prevent and restrcin such violetions,
Such proceedings may be by way of petition set-
ting forth the case and praying that such viola-
tion shall be enjoined or otherwise pronibited.
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“hen perties complained of shelli huve been

dualy notified of such petition the court shall
proceed, &s soon &s muy be, to the heariug and
determination of the case; and, pending such pet-
ition and before finul decres, tiis court may st

eny tirme meke snch temporary restruining order or
prohibition &8s shall be deemed Just in the premises,

Sece b¢ 'henever it shull nppear to the
court before which any proceedinss under section 4
of this act may be pending that the ends of Justice
require that other parties should be broucht before
the court, the court may cause them to be summoned,
whether they reside in thc district in vhich the
court is held or not; and suhpoinas t, that end
be served to any district by the marshall tiereol.

ece 64 4ny property owned under &ny con-
tract or by suny c.mbination or pursuunt to any
cumspiracy (and being the subject t.ereof) men-
tioned in section 1l of this act, and being in the
course of transportstion from one state to another,
or to a foreign country, shall be forfeited to the
Unite. states, and may b~ seized and condemned by
like proceedings as those nrovided b; law for
forfeiture, seizure, end condemnation of property
imported into the United States contrary to leaw,

5ec6e 7e 4ny person injured in his business
or property by any other person or corporation by
reasoun of anyt:ing forbidden or declared %o be un-
lavfui by this act may sue therefore in any cir-
cult court of the United utates in the district
in which the defendent resides or is found, withe
out respect to the amount in controversy, and shall
recover threefold the dcmages by aim sustained,
end the costs of the sult, includins a reasonsable
attorney's fee,

Sece 8. Thast the word "person™ or persons"
~herever used in this ect shall be deemed to in-
clude corporations arnd essocliatiors existing under
or authorized b  the laws of thn cither the United
Stetes, the laws of suy of the Territories, the
lews of eny State, or the laws of any foreign COURIry.

Sen tor Tdmunds asked thct the avove bill te considered

83 soon as posaidle,
On April 8th Senestor Hoar brousgint up the Judiciary Bill

for considerctions, It was re:d in full. Senstor Sherman

194, Cong. Record, 61 Conge 1 Sesse., p. 2901,
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erose to remark that he f:s perfectly willing to vote for
that bill.l95 Lecording to Uenctor George that bill did
not include all msnner of trusts and would prove a disap-
p2intment to the pnople, 4%t that stage of the discussion,.
Senatcr Ge Fe Edmrinds of Vermoni, a menber of the Comuittee
of the Judiciary, interrupted to state thet in kis opinion
the bill shoild be ¢f a genersl n turs clerrly within the
Constitution. 1Its progress in the courts shouls ticn be
closcly watched end the weak points corrected es they
appeared., It was &n utter irpossivility to construct a
perf-ct bill in the initiel ett mpt. Such an endeevor would
only lead to so much confusion thet the t1ll would te worthe
less.l96

simendments were offered by Senctors George end Reagane
However, Senator Je. Te lorgun of ilebama tnd Scenetor bie Co
Butler of touth Carolinu belleved the btill chonld te pessed
us 1t then stoode The emeondments wers conseqguently rejected.197

A vote was ordered on the bill and 1t ﬁas pessed by yeus,
b2 aguinst noys, le 4t the scme time the title wu: emended to
reads "A bill to protect trede snd commerce eguinst unlawful
restraints and monogolies."198

On April 1llth the Senate Trust Eill wes refecrred to the
House Committee on the Judiciary.199 ¥r. Culberson of Texas

reported on April 265th the Bill to the llouse from the above

196, Conge Record, 61 Conges 1 SesSe, Do 314D
196, Ibide, ppe 3147~48.

197. Ibidn. Pe 3151

198, Ibido. Pe 31534

199, Ibid., p« 35264
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200
Comnittee end it was placed oun the louse Culendar,

It wes brought up for consicder tion in the licuse
on Muy lste The bLill wes read in fulle 4t once criticisms
were heard from various nicrizers of the lMouse vho desired
to append to it numerous cmendmentse It locked very much
as thouca tie confusion 1 the Senzte wes to te 1epesated
in the Housee LIe Re Pe Eland of lidssouri rcemaerized thet
the bill was "not wortin & copper in its »resent s..pe with-
out amepdments and we weant «n opportunity to muke sometilng
of 1t".201

To o into the vourious erguments purcusd in the House
would be to rcpeat tne arguments as prescnted in the 5 nate.
The Constitutionality of the bill, the tariff espects of 1it,
and the inedéquacy of the mcasure aii receivedthardischconsid-
eration. The finel effect produced wes en opinion that the
bill, elthcugh not perfect, wus at leest a veglaniu:; in the
right direction, and taat it sh.uld ve ieft for +the courts
to determine its weak points, whnich it was hoped would be
corrected as they appeargdé The only amendment sdopted was
that of Mre Rs Po Bland,“ whnich wes to be zddéed to Section
Eizht cnd read es follows:

Every contract or agreement etered into

for the purpose of preventing competition in

the sale or purcihase of euny commodity trans-

ported from one State or Territory to be sold

in snother, or so contracted to bve soléd, or for
the transportatiosn of persons or property [rom

200+ Conge Record, 61 Conge L Sesse, pe 3857,
201. Ibid., pp. 4088=-89,
202, Ibid., pe. 4104,
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one 3tzte or Territory into cnother, shell

be deemsd unlawful within the me:ninc of this

sov: Provided, That the contracts here enumerated

shall not be construed to exclude zny other con-

:z:cgogr agreement declared unlavful in this

.

The mein objJect of this amendment wes the elimination of
the Begf Trust.204The bill as emended was puzssed by the
House.ao5

The IHouse then returned the‘bill to the Senete on Moy
2nd, where Senctor Vest moved thnot the bill with the House
tmendment be referred to the Committee on the Judiciery.
His vishes were carried outozo6

The bill weas under ti.e consiceration of that Commnittee
until kiey lzth, when Senator Hoar reported it out by re-
commending tha®t the Senatec concur with the House Amendhent
end thet & conference bte requested. Llioreover, he then pre-
sented an smendment to the House .imendment, It wes read by
the Chief Clerk to the Senate as phresed: "In lins one
after the word ‘preventing' strike out all down to &nd in-
cluding the word ‘prevent', cs follows; Competition in the
sale or purchease of any commodity transported from one State
or Territory to bve sold‘in gnother, or so.contracted to bve
sold, or to prevent.' It was recommended thet the Froviso
te eliminateds On the insistant éemand of Senator Coke for
more time to consider thé chsedﬁ?endment the bill was leid

&'

over end t:e #mendment printed,

-

2034 Conge Record, b1 Cong. 1 Sess.,, p. 4099,
2044 Ibid., 1« 4099,

205. Ibid.. p. ‘104.

206, Ibid., ppe 4123-24,

207, Ivid., p. 4860Q,



77

Senztor Hoer called up the bill. once more. on

May 13th end moved that it bte recommitted to the Come
. 208
mittee on the Judiclary. The motion was sgreed to.

On Mey 17th the trust bill with its amendments was
egain laid before the House with the notification that
the Senate had concurrsd in the amendment of the House
with amendments and desired a conference., Mr. E. B,
Teylor moved thet the House refuse to concur with the

Senate amendments and that 1t agree to & conference. His
209
motion passed.

The Speaker of the House, on kiay 21, appointed Mr,

Ee¢ Be Taylor of Ohio, Mr, Je We Stewart of Vermontaigd
lir, R. P, Blend of Missouri to confer on the bill,

The House Conference Committee submitted its report
June 1llth, It read as follows:

The committee of conference on the dis~
agreeings votes of the two Houses on the amend=
ment of the iouse 0f Representatives to the
bill of the Sen' te Ss 1, eseshaving met, after
full and free conference have zgreed to recommend
and do recommend to thelr respective Houses as follows:
That the House of Lepresentatives recede from its
desagreement to the amendments of the Cenate and
egree to the same modifted to read as follows, in
lieu of the whole House amendment:

Secs 2¢ Every contract or egreement em~
tered into for the purpose of preventing com=~
petition in the tramsportation of persons or
property from one Sttote or Territory into another
80 that the rates ol such transportetion may be
raised above the meaning of this act, and mothe~
ing in this act shall be deemed or held to
impair the powers of the seversl States in res-
pect of eny of the metters in this act mentioned.,

208, Cong. Record, 51 Congs 1 Sess., pPpe 2668=63,
209, Ibid,., pe 4857,
210, Ibid., pe 4837,
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And the Sencte agreed to scme,
Le Be Taylor,

Je lie Stewart,
cpers on the prart of the House,

George F. Fdmunds,
Ceorge ¥, Hoar, 211
Mana~ers on the —~ort of tho San: te,

It wes ot this stakge that lr, Blond made known his de-
sire to submit & minority report and time for further con-
ferences The Spraker renlied thst a minority renort could
not bda suhmitted, and tie acuestion hafore tiae H.use was the
cdontion of the Conference Report.- £8 the Report was denm=
ed of great importunce & discussion enszad covering substan-
tially the s me grgugd s before wnd no defi{inite co:nclusions
resulted that daye. 1

On Junoe 1l2th the mztter wus egein prescented to the House
bty the Speukere A vole was talk:n with thie following resalts;
yeas 26, nays b4s Mre Stewart moved that the [Housz recede
from 1its original vmendnent, wnd further snother conference
be held, end the liouse Conferees te instructed t. thet ef-

213 214
Tect, BEoth motions were egreced to.

Two days leter the Speaker of the louse reapnointed
the threc men who formerly ected =23 Hous2 Conferees. lowe
ever, ilrs Bland requested thct he be relieved from the ap-
vointment 2nd Mre De Be @€ulbers n of Texas took 1is place.zla

The Vice-l'resident 1leid before the Senzte, on June

léth, the statement of tae House or Representatives, Sen=-

211e Conge Lecord, bl Conge 1 Sesss, pe 6950,
213. Ibid.. PDe 5950’61.

213, Ivid., pe 5981,

214 Ibide, Do 6683,

2166 Ibide, pe 6099,
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ator Edmunds then moved that the Senate acree to a fure
z1l6
ther conference. The motion w:.s puassed, and Senators

Tdnmunds, Hoarand Vest were again appointed as Genate Cone
AN

feress,

On June 1l8th Senutor Iidmunds submitted a report from
the Committee of Conference which recommended that both

Houses recede from their ieSpective emendments end the
218
report was concurre.. in,

4 similer report was submitted to the Ilouse on June
219

20th by Mr. Stewaggo and was likewise &agreed to by a
vote of 242 to O.

The béil was signed by the speaker of the House on
& )
June 23rd and the next day the Vice-President signed
222
i1t on bvenhalf of the Senzte,

On July 2nd, lire O+ L. Pruden, a secretary to the
President, announced that the billi had been approved by

and lignegzgy the President of the United States, on June
26, 1890,

2164 Cong, Record, Bl Conge. 1 Sess,, ps 5983,
217. Ibid. s Do 6117,
218« Ibid., pe 6108,
219 Ivid. ¢ Po 6315.
220, Ibid. o De 6314,
Z2l. Ibid., pe 6410,
222, Ibid., p. 6425,
223, Ibid., pe 6922,
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v

The pessage of t..e Interstute Commerce .ict in 1887 und
the enactment of the sSherm n inti-Trust ict three years let-
er, marked the depsrture by t.e Federal government.from the

long-lived policy of luissez-faire, :nd the inception of a

program for a degree of publie control over our economic &c-
tivitiess By the late decades of the nineteenth century ab-
uses and maladjustments resultin: from our rapidly develop~-
ing industrialism were appeeringe. These situations in /meri-
can society in time eweskened the public conscience to the

fact that ull wus not well vith our economic and social struc-
tires .11le a large part of the imeriecen publie ﬁight have
g-reed in 1869 with the smerican economist, REdward itkinson,
that "the natural law of free exchange and competition e-
volves hi h wages low prices, largg procucts, a lessened mar-
gin of profit on each unit of production”, tnd even approved
of 1t es "the law of progress"; yet betreen the years of 1869
and 1890 the repidly changinge systemns of nrocducti.n end trans-
portation had brought & considerahle part of the oniblic to

the realization, that the nreviously proclaimed sdvantases un-

der a laissez-faire policy were not bvein- geined b the gen-

eral publie but rather by tie privileged fevie
The passage of the Shermen Lnti-Trust set of 189) =as
the culmination of & series or steps t:ken by verious gov-

ernmentel units in the United States for regulasting and con-
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trolling the development of busiuess combinations thut
proved by experience to te harmful in purpose snd effect
to the vest fnterests of the nublice The state govern-
ments found limitations on the effectiveness of their re-
gulatory measures over combinations, It socn becume ap-
parent that effective control over unfeir monopolistic
trusts could come only through the cooperation of both
netional and state governmentse It was with the passage
of the Sherman Jict that Congress took a step in the dir-
ection of that objective.

In this study of the legislative history of the Sher-
mon Anti-Trust Aot it is possible to draw a few deductions
or cdnclgsions which may add to a better underst nding of
this landmark of smerican trust legislatioﬂ. The points
to be made are herewiti presented in question form and are
as follows:

(1) pid the Saerman Bill result from some serious sit-
uation or development in combination practices, or was it
the cumulative effect of unsatisfactory experiences in
meeting the problems growing out o: the combinetion move-
ment?

It has been noted thut after the Civil War the factors
conducive to large scule busiiness enterprise were present
under the most favoratle circumstinces. Rivalry between
competitive business units soon encoureged unfair methods

with one another. Ruinous competition resulting in lessen-
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ed profits or even bankruptcy neceéssarily led these competi=
tive units to form combinations. TEither becsuse of the in=-
stabliity of the type of combine evolved, or beccuse of le-
gal snags encountered, experience taught business enterprise
the means of designing the type of orgunization most conven-
ient and profiteble for its purposes, In evolving end ap-
plying these several means of business combinations the
general public as well es the would-be competitor found prace
tices or effects produced not wholly desireble, The intere
state business of these large organizetions soon made stsate
legislation wholly inadequate in meeting the evil practices
and dire consequences produced by them. As in the c¢ase of
transportation control the Federzl government realized in
time the need of its departure from its traditional position,
It may be concluded that no significant or alarming situation
arose in 1890 to work for the Shorman Bill, tut rather an
experience of some years relative to trusts hed the cumu=-
lative effect of overcoming a characteristic inertia regard-
‘1ng such matters in Congress which public sentiment would

no longer harbore. Both politicians and industrialists wvere
aware of this sentiment by 1890,

(2) How far was the legislation a direct result of the
failure of common lew practice end state anti-trust stiotutes
in meeting the provlem? .

The very character of our gove;nmental orgunizetion,

a federation, shortly determined the incapacity of the
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individual stcte government in mceting the protleme Unfair
practices and methods of & combination resorted to outside
the boundaries of the state of its incorporation was doand
to raise the same questions which arose regarding the scope
of state regulation over railways after the Supreme Court
decision in the ‘abash Ke Re vse Iliinols, 1866, "'hile there
wes a considerable opposition to the cuntinued centrslization
of powers into the :iends of the Federal Government, yet even
this oppdsition agreed thut the stste goveruments were un-
equal to the task of controlling the combination movement
either through common law preactice or by statutory measures,
Senutor Je Ke Jones of irkunsas one of tiue most outspoken
opponents of centralization was williig to yield to it on
this issues OSenator John Shermun of Ohio by 1888 felt the
ebsolute necessity of & natl.nai act if tihe proltlem vas to
be met et all,

The limitzstions of cormon iaw rulinrcs were obvious.
Suaeh rulings could onlyAbe spolied if a diesagreement occured
emonz the memhers of a trust end the case wis voluntarily
brought into court for séttlemrnt.

(3) Uo7 large & purt did public opinion pley in creatines
a sentiment in Congress favorable for the corsideriction of
such legislationf

It is elways difficult, «s well &5 exceedin-ly dangerous,
in attemptias to fatiom the depth of putlic opidion in Con-

gress on a given issuas In 1890 there were many impcritunt
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nationel issues before Coneress to be shaped into lez-
islative mezsures. The sllver, tariff end trust issues
vere the metters of vital concern. There aurély w&3 some
pportunity for "loge=rolling"™ amonc senators end represen-
tatives., Iovwever, there had appeared anc continued to
epreer numerous bitter indietments sgainst combinations in
current periodicels of the latter part of the nineteenth
century. iiow far this oninion affected the talnking of
Conrress it ie herd to conclude. The most direct and emphetic
meens of rublic wish on this subject came in the way of num=
erous petitions to Congresss There cin be 1ittle doudt in
believin~, that these memorisals had the stimulating effect
of pressing Congress to sction which resulted in the presenta-
tion of thirty=elglit vills within a relatively short period
of time.

(4) What disposition Gid political porties and politicul
leaders take ror or ecwainst the initiation and suppnort of a
national enti-trust law by 1890%

Jithin the two major psrtles, Tienutlican and Democratic,
no definite eligsnment either for or seainst a trust regulation
progrcam is discernable in the moterials studied in the writing
of this thesiss 4 szfe inference to drawv of a partizan's
viewpoint oa this subjJect is tliet 1t was probably determined
ty the sectional ettitudes of his locality or by his economic
interestss It is in tho third party movements of this period

of iAmerlcen history thuat the complete progrem for trust re-

gulation is more definitely expressed, The third parties

such &s the Greenback party, Union Labor party Anti-Nonopoly
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party, and I'rohitition party were earliest in inserting

trust reguletion planks into their platforms, while the
Democratic party introduced & moderate plenk into the
platforn of 1884, yet vy 1888 it had decided on ¢ more
proaounced stctemnnt of it. The Rennrtlican perty w s
particularly evasive of the issue until tho Flection of 188§,
vhen it likewise mildly procleined or a prorram of re-
gulation, The act wos haustily passed &t & time of ponilar
discontente It i3 evidznt fr.m th~ remerk of Orville

»1latt ol Connecticut thut it wes not so much %o limit trusts s
to tide the Repuablic ns over the next election.

It is notnin: short of e surprise in learning of the
moderate expressions of the chief political leaders of both
major paerties bvoth in end out of Gonrress during the pende-
in~ Sharman Bill. In spite of thz2 fact that a laurpe nume
ber of th~n still wore the gurments of leiss«z-faire nprin-
ciples, nevertheless, little of outspoken objection to the
Sherman Bill was voiced by a major political leader of either
partye To meny 1t is possible that at thut moment "silence
was rolden"s "Czar" Thomas Be lieed, Speuker of the House,
wa3 an exceptions ““hile trust legislation wa:s before Cone
gress he made the following remnrk: "As for the grect new
chirers, truct, with tongue of lamdbent fleme tnd eye of
Torked féyz. serpent=headed and griffin-claved, why be ele
armedt " ) In leurning of & remari: »urnortin~ thet a2 dozen

men could flx prices for sixty million neople, Reed e¢xclaime

£24, V. Ae Robinson, "Tho-as B Reed" , pe 172,
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ed: "They can never do it. There is no power on ecrth
that ccn reise the price of any necessity of life above &
Just price end keen it there. Lore than taat, 1f the
price is raised and mesintainecd for even a short vhile, it
meens ruin for the comhination and still lower prices

for consumerse Compered withvgue ol your lews of Congress,
it 1s a Leviecthan to a clam".hda keed had no entiusiasm
for regulatory action of the governmcnte

By 1866 with major and minor nerties supporting anti-
trust legislative progem=zs it 1s only natural to assume
that & measure could not bte drofted which vwould mecet ~ith
the complete approval of &ll parties or all rolitical
leaders.

(6) what characterized the attitide of the Senscte &nd
the House toward tie propoused le isletiont vTes it favorable,
indifferen t, or unfavorable?

Both the llouse und Senete were most favorebly inclined
towerd the passure of anti-trust legislction betveen the
Y sars off 1388-1890, The only c¢iffic:lty encountered in
either chumber was the intricucies of the question itself,
The serious e«im of both groups of legislators in their de-
sire to construct a fool=-prool bvill is most commcndable.

It wes not long before they realized t.ieir objective ¢s im=-

possibvles. Leccuse of ihe subtleties brougit out in the de-

226, We Ae Liobinson, "Thomas Be Reed" ppe 172-73,



87

bates end the confusion resulting therefrom, it eppecrcd
to many in Congress that the bill would be destroyed by its
keenest advocatese, Its salvatiou ceame when it was referred
to the Committee on the Judiciery which touk the original bill
with 1ts many counfusing cmendments ené eonstructed a meesire
thaet wes scceptable but far from beinz adequete,

Tie willingness of the ilouse of l‘epresentatives to a=
wait tle introducticn of the Semate Hill (shermsn 311l),
although thirtyefour similar bills hzd been introduced in
the House and wera witihelid by Committces' sacticn, speuks
highly of the cooperation of the two chambers on tils pro-
bleme Likewice it 18 sisnificunt to take notice of the con~
slderate aitention given to the Gcnate Bill in the House and
its acceptance after a minimum of debate end amendment.

(6) In the passage of ithe Sherman snti-Trust set vere
there wny indaications that it wes a partizen measure?

an snalysis of the wotes in the 3enate clearly iadicuates
that it was non-partizan in charactere In fact there was
only one disagreeing wote east by those pressnt, namely;
Cenetor Lhufus Blodgett of lew Jersey, a Democrate Tuere
may have been some significance in his negative vote in that
he wzs engaied in rallroads and benkinge Prominent Democrutic
Sen.tors, wvho voted for the meusure wnd who ..« & lurge part
in deciding the nature of the biil, were Iiicherd Coke of
Texas, Je He -ecgun of Texas, Duvid Turpie of Indiena, :nd

Ge Go Vest of Missouri. There vwere equwzlly prominent Lhe=
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publicen Senztors who followed the sume course, mamely:

Ve De 41llison of :Iowa, Je Je Insulls of Kenses, Ge Fo

Hoar of kussachusetts, O He 'latt of Connecticut, Se. U,
Culiom of Illinois, «nc¢ tiz sponsor of the tili, Join Gher-
man ol Ohioe 3ince the Shcrman set to 2all purposes wos
constructed in the Senate there 1s little need to tarn to
the Housn vote for an anlysis of its carrzctere

(7) 4s tha proposed bill passcd t.roi1-n Conzress
what were the chief o jocctions to it in the Sen te: In
the House? Wawt were the feuvuturzs of the emendinents?t
‘“het characteri:ed the debates?

Sinee thoe bill had its introduction in tio Senate Lt
theiefore met 1ts chief oL jections e¢nd criticisma there,
The eriticisms snd otjections wcie numerous but cen be
grouped arouand tlie 3everel questions herewith p»resented,
manmely: (a) Coald Congress constitutiocnally propose :nd
pess legislution relutive to combinationst (b) Wes tiue
measure to cover ail combiautions incluuing those of 1. .r-
mer's =nd labor org .alzations? To meet thls query Siermen
scent a proviso to the Comnlttee on Jucdiciery exeludinz thom
from the scope of the measure, tut 1t %2z not included in
the final dreft of the aci Lee=-se most Senztors felt it

unnccessarye (e) Would sueh e meesurc include orcaniactions

formed oussldg of this c.untry but operating within its
bounderiest (d) Would not the eririnel feature of the

bill compel the court to favor the wocesnd s is the cnstom
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publicen Censztors who followed the sumc cource, uwomely:

e BDe £llison of :Iowa, Je Je Inzulls of Kensus, Ge Fe
Hoar of liussachusetts, O. He [latt of Connecticut, 3. L.
Culiom of Illinols, =nd tie sponsor of the bili, Join Sher-
man 6: Ohioe 3ince the Sherman sct to all purposes was
constructed In the Scnate there is little need to tarn to
the Housa vote for an anlysis of its chn:iractere

(7) 4s thes proposed bill passcd t.uroi-h Congress
what were the chief o joctions to it in the Sen . te; 1In
the House? Waut were the fectures of the emendmentst
‘that characteri:zed the debates?

Sinee the bill had its introduction in tio Senate Lt
theiefore met 1ts chief obvjections wnd criticisna there.
The eriticisms znd otjections weie numerous but cen he
grouped aroand tle severel questions herewith presented,
mamzly: (a) Coald Congress constitutionally propose :(nd
pess legisletion relative to combinations? (b) Was tue
measure tc cover all combinations inclucing those of I .r-
mer's end labor org .nizations? To meet this qiery Shermen
scnt a proviso to the Committee on Judiciery excluding them
from the scope of the measure, bLut 1t wac not included in
the final dreft of the act beecs'se most Senztors felt it

unnecessarye f{6) Would sich e measure include orguniastions

formed outsldg of this country but operating within 1its
bounderiest (d) Would not the eririnel feature of the

bill compel the court to favor the accusnd s is the custom
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in cri~insl lowvy On ¢t < other hund, a civil lear can le
either liberally or strictly interpreted according to the
¢iscretion of the court :nd nuture of the case brins con-
sidered.

In the Fouso similar objections end criticisms wvere
raised, bat this chumber realizing that the bill would bte
indefinitely delayed erused the debate to be limiteds The
‘House, however, remained persistent in its demand for the
Bland amendment until 1t realized the Sencte's unwillincness
to yield to 1it.

Yost emendments were forthcominz from the Senate.

‘“"hile the emandments were numerous thay were larceiy minor
in importcnces Llicny of them simply called for a chenge in
word or phrase with the purposc of clerifying tossible
misinterpretotion of its real intents Hovever, Senators
Neagzn, Ingalls an. Coke offered substitite tills which were
much debated, b»ut vhich did not renlzce the originsl bill
introduced hy Sen- tor Ghermon,.

The debate at times waxed worm and at times quite bitter.
It indicated the impossible tusk bhefore Congrecs in drafting ¢
law that woi1ld meet with common fevore. Conrrecss hed little
or no experience with this type of legisletion,

(8) Vere the legisletors avare of the weaknesses of the
bill as it wes considered? Did tiey anticipate the need

of court constriuction in order to m.ke ke bill really effef”
tivet Did they fully realize thot the b1ll would call tor fut-
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ure revision?

Most of the Senators vho had a lerge pert in fraeming the
measure were aware of its deficiencies, Senators John Shermun
end G..F. Fdmunds made vertinent stutements that they consid-
ered the bill 'ar from perfection in its construction., It
was generelly agreed that there were muny weaknesses end that
without a doubt many more would eppeer after the measure be=
ceme effective, but they ell were of the opinion thet it was
the begt bill thet corld be drevn up under the circumst:nces,
They agreed it wouléd be the duty o” the courts to interpret the
provisiors of the sct; it wonld be thne responsibility of the
federel lew officers for its enforcement; and §t would be the
futurs obligation of Congre:: to rectify the weaknesses of the
neasure es time revealed them,

(9) “'ho was the author of the Shermnn iAnti-Trust icte

In o number of important 1nstences in our history the
real suthor of important legislation or nublic policy nus
not been revealed, so that the act or nolicy masguerades
under the name of another, /oculd 1t not be rnearer to the
truth in calling the Monroa Dootrine the nolicy largely moild=-
ed by John 2uincy isdumstY Or woi1ld it not be giving credit
vhere eredit 1s due if we cslled the recently abrogated (1934)
Platt imendment the Root /imendment? Or to designate the

ton ict?
Pendlevon Civil Service 4ct of 1883 the Ea -

Likewise the Sherman inti-Trust .ct was not the brain-

child of John Sherman slone, /Lfter a careful stugy of the
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legislative history of this act it is nossible to discern
several m?n who h.4d e large pert in its mekince John Sher-
nan after whom the bill was nemed was rot 1ts cuthor, nor egn
{t be called the work of Uenzctor loar of kassachusetts vho
liked to claim {its zathorshins Its real suthor was the
Senate Committeas on the Judicisry. Of 1ts memborship Sencetor
Ge Fe Bdmunds of Vermont, its chairmen, wrote most of the act,
His contribution is to be fonrud in Sections 1, <, 3, 6, @wad 6.
3enator J. Ze George of llssissipnl @wrote Section 4, ~hile
Seetion 7 was th2 worx of Senztor G. F. Ioar of llassachusetts.
To Senator J. J. Ingalls mist be given the credit for Section
8.

“hile th2 conclusions of *his essay must terminate with
Ltiie formal signatures of the respective presidin~ officers
of Sencte end Honce, «nd that of the President of the United
Stztes, yet 1t may not be stretchinz too fer eheed in stuting
- that the Prersidents from Eenjuomin Harrison to 'illiom lciiinley
werna gtranrely inasttentive to the nresence of the Cherman
inti=-Trust Acte In recdins the Messares of these I'residents
to Congress coverinz a period of eleven yecars, 1890-1901,
ons will note that Harrison did not make e single reference
to this law; Cleveland did not mention 1t until hc sent his
final messsaze to Congress in December, 1896; while LicKinley
in office durin~- a period wnich colnciced with the cerormous
business development wes passive in his attitude tirouchout

the grecter part of his administrati ne It was rot until the
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states proved their inability to regulete the trust pro-
blem that lellinley in his messeges to Congcress in Decem-
ber of 18399 wund 1900 advocated en extension of thgzpro-
visions of the Slermun Jct in order to mmet them, °

226, Jo De Richardson (Editor), "4 Compilation of the llessages
and Cspers of the Presicdents', Vol. LX.



APPENDIX A

Petitions and Memorials Presented to Congress
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FARMERS' AND L&ABORZRS® UNION

__Date Pressunted by ¥Where Heme Referred
1l
January 23, 1890 Je Ao anderson House Sumxdt Union No. 3521 Committee oa Joreiga
Kansas Affairs
3
March 32, 1890 P. Be Plumb Senate Saline County Comittes on Finance
Union. Konsas
S
June 8, 1830 B. A. Enloe House Haemblem County Union, Committee om tne Jueciociary

Tonnessees

l. Cong., Record, 51 Cong. 1 Sess. p. 832,
3. Ibid., p. 2516.
Se HUPG.. Pe B514.



CITILENS

Date Presented by ¥here Name Referred
1
March 17, iBss G. A. Anderson House 43 Citizens, Committes on Manufactures
Quincey, Illinois
2
Fedbruery 5, 1890 E. N. Morrill House 4. P. Eggleston and Committee on Manufactures
18 others,
Ackerland, Kansas
S
Fedruary 6, 1890 E. R. Morrill House N. B. Hitchoock emd Committee on Manufactures
30 others,
Perry, Kansas
4
February 14, 1890 B. N. Morrill House 150 Citizeas, Committee on Manufactures
Wetmore, Kansas
S
February 27, 1890 W. F. Parrett House B. B. Spadley aamd Committes on Coinage Weights

25 others,
¥Warriok County,
Indiuna

eand Measures

1. Cong. Record, 50 Cong. 1 Sees., p. 2199.
3. Cong. Reoord, 51 Cong. 1 tess., p. 1077.

Se HUMQ.O. Pe 1133.
4. HU»QOQ Pe 1308.
5. Ibid., p. 1791.



PATRONS OF HUGBaNDRY

Date Presented by Where Name Referred
1
January ¢, 18u3 V. H. Reagan Senate Romona Grange Committes on Judiciary
Navarro City, Texas
February 14, 1890 P. B. Plumb Senate Grange, No. 833 Cozmittee on Finance
Cedar Junotion,
Kansas
8
Fedruary 17, 1690 P. B. Plumd Senate Gardner Grange, Committee on Finance
No. 68, Kansas
February 1b, 1890 Je J. Ingalls Senate Vinland Grange, Committee Oon Finance
No. 163, Kansas
-]
February 18, 1890 J. J. Ingalls Senate ¥ea Grange No. 445, Committee on Finance
Kansas
February 19, 1890 Je J. Ingalls Senate Olathe Grange, Laid on the tubdle
No. 118, Kansas 4
Crange No. 68, Laid on the table
J. Jo Ingalls Lenate Gerdner, Kansas

February 19, 16900

1. Cong., Record, 61 Cong. 1 vess., p. 1309,

8. Ibid., p. 1377.
3. Ibvié., p. 1433,

4. HUPQ.- P 1471.



PATRUHL OF HUoBANDKY

vate Prescntel by Whare Nemne Referred
5
February 19, 1890 P. B, Plumd Senate Olathe Grange, Committee on Pinance
No. 118, Kensas
)
February 24, 1890 W. B. Allison Senate Algona Grange, Committee on Finance
Jo. 1684, Iowa
7
February 25, 1620 Jo J. Ingalls Senate Olathe Grange, Committes on Finance
No. 278, KRansas
8
kMarch 11, 1890 P, B. Plumb Senate Edgerton Grange Committes on Finance
. No. 435, Kansas
April 16, 1890 C. A. Bergen House Swedesborough Grange, Committee on Ways and Means
New Jersey
10
April £6, 1890 4. S, Paddock Senate Rational Grange, Committes on Finanoce
Washington, D. C.
11
May 19, 1890 He. Xelley House Capital Oremge, Committee on Agriculture

No. 16, Topeka,
Kansas

S, Qogvs mOOOH-Q- 51 Cong. 1 m..ﬂcn Pe 1309,

6. H’FQQ. Pe 1644,
7. HV#QQ. De 1670,
8. Hdu.ﬂov Pe 3110.
9. Hdu.ﬁoo Pe 3454,
10, HUH“.- p. 3860,
1l. HUM“.. P. 4949,



FaR¥RS MUTU.L BENEVOLENT ASSOCIATION

Date Presented by Where location Referred

January 21, 1890 Fithian, G. W. House Feithfull lodge, Comnjivtee on Agriculture
Wabash County,
Illinois

January 21, 1830 Fithien, G. W, House Cummins Lodge, Committee on igriculture
Jasper Coumty,
I1linois

January 21, 1890 Pithian, G. W. Bouse Edwards City Committee on Agriculture
lodge, Illinois

January 21, 1890 Fithian, G. W. House Cobin Lodge, Comnlittee on Agriculture
Clay County, Illinois

January 21, 1890 Fithian, G. W, House Lodge, Fo. 880, Committee on Agriculture
Clay County, Illinois

1l

January &1, 1830 Fithian, G. W. House Baily Lodge, Committes on Agriculture
Clay County, Illinois

January 22, 1890 Fithien, G. W. Bouse Service Hill Lodge, Committee on Agriculture
Jasper County,
Illinois

Jenuary 22, 1890 Fithian, G. We House antioch Lodge, No. 634 Committes on Agricclture®

Wayne County,
Nlinois

1. Cong., Record, 51 Cong. 1 Sess., p. 799,
2. Ivid., p. 794.



FARK:RS MUTUAL BENEVOLENT ASSOCIAT1ON

Date rresented by Where locavion Referred
2
January 22, 1890 Fithien, G. ¥W. House Lodge Ho. 1044, Comnittes on Agrieulture
Clay County, Illimois
January 27, 1830 Fithian, G. ¥, House Little Briok lLodge, Committes on Agriculturs
No. 974, Illinois
January 27, 1890 ¥ithian, G. W. House Home Lodgs, Committee on Agriculture
Friendsville, Illinoie
January 3%, 1890 Fithiarn, G. #. House Literary lodge, Committes on Agriculture
¥abash County,
Illinole
January 27, 1890 Fithian, G. W, House Oster lodge, Fo. 1011 Coomittee on Agriculture
Clay County, Illinois
January 37, 1690 Fithien, G. W. House lodge No. 1107, Committes oa Agriculture
Clay County, Illinois
Januery 27, 16890 Fithian, G. ¥, House lodge, No. 1009, Committee on Agriculture
Clay County, Illimois
_ 3
Januery 27, 1890 Yithian, G. W. House Lodge Jio. 1630, Committee on Agriculture

Illinois

8. Cong., Reoord, 81 Cong. 1 Sess., p. 794.
S. H’ﬂﬂ... Pe 894.



FARKERS WNUTULL BENEVOLENT ALCOCIATIUN

Date

irrosented by

rhere

Locction

Leferred

January 27, 1890

January 27, 1890

January 28, 1890

Fedruary 1, 1890

February 4, 1890

February 5, 1890

Febxuary 5, 1880

February 5, 1890

Parrett, %, F,
Purrett, h. F.
Parpstt, W, X,
Parrett, Y. F.

Brockshire, E. V.

Fithien, G. ¥,

Fithian, G. V.

Fithion, G. W.

House

House

House

lHouse

House

House

House

House

Stephensport Lodge
¥o. 1055, Indiana

lodgs No. 961,
Indiana

Lodge No. 910,

Indiana

Lodge No. 1121,
Indiena

Memorial lodge,
No. 2203, New Lebanon,
Indiana

Maude lodge,
No. 1121, Illinois

liew Hope lodge
No. 939, Illinois

Ingraham Lodge
FYo. 862, Illinois

Committee on Agriculture

4
Committee on Agriculture

)
Committee on Agriculture

6
Committee or Agriculture

?
Comnittee on aigriculture

Committee on agriculture

Committee ca Agriculture

8
Cormittee on Agriculsure

é.
B.
6.
7.
A

Cong., Record, 51 Cong. 1 Sess., p. 895.
HV”“.. u. oup.
Ibid., p. 1006,

Hdﬂhoo Do los7.
ThdAdA. =n 1IN&SA






FaRKERS MUTUAL BENEVOLINT ASSOCIATION

uate Pressnted by Yliere location Referied
Pebruary 3, 1890 Fithian, G, W, House Pairview Lodgs, Committee on agriculture
do. 1108, Illinois
February 5, 1890 Fithien, G. W. House York lodge, Comittee on Agriculsure
bo. 963, Illinois
8
February 5, 1890 Fithiaen, G. W. House Lodge No. 403, Committee on Agriculsure
Illinois
9
Februery 8, 1890 Brookshire, E. V. House Curry lodge No. 2482, Committee on Agriculture
Sullivan County,
Indiana
February 7, 1530 Parrett, W. T, House Lodge No. 1413, Committee on aAgriculture
Indiana
February 7, 1830 Perrett, W. F. House Lodge No. 1003, Cummittee on agriculture
Indisnc
: 10
February 7, 180 Parrett, B. F. iouse Lodge No, 843, Comnittes on Agriculture
Indiana
: 11
Februery 10, 13890 Fithian, G W. House Lodge No. 586, Coammittee on Agriculture
. Illinois

8. Cong., Record, 51 Cong. 1 Sess., p. 1058,
9. HUPQ.. Pe 1132.
10. H.Uﬂﬁo. p. 1149,
il. Idbid., p. 1l190.



TaRMERG MUTUAL BENEVOLINT AGSQOCIATION

Date Frec.nted bLy here location noeterrcd
Pobruary 20, 1890 Fithian, G. V. House Lodge Ko. 1377, Committee on Agriculture
Illinois
February 10, 1890 Fithian, G. V. House lodge No. 622, Comriittee on agriculture
Illinotis
February 10, 1890 Fithian, G. We Houee lodge No. 1039, Committee on Agriculture
Illinois
11
Februuary 10, 1890 F{thian, G. W. liouse Decker Lodge, Cormittee on Agriculture
Illinois
Februery )0, 1890 Parrett, W. F. House Lodgo lio. 1174, Comnmittee on Agriculture
Illinois
. 12
Februery 10, 1890 Stone, Y. J. Houee Loexington, Kentucky Conmittee om igriculture
Lodge
Februury 11, 1890 Parrett, W. F. House Ricketts Lodge, Cormittes on Agriculture
No. 1238, Indiana 13
February 11, 1890 Parrett, W. F. House Merian Lodge, Committee on Agriculture
No. 1086, Indisna
February 11, 1830 Parrett, W. F. House Oak lodge No. 199, Committes on Agriculturelé

Spencer County, Inaiana

11. Coug., Record, 51 Oong. 1 bess., p. 1190.
i3, Hd”ao. Pe 119l.
13. H’ﬂaoo Pe 1228.
14. Idbid., p. 1308.






Faabdbdtn

'TUalL BudebVUOLENT AULOCIATION

Lule rresunted by wnere Location Lererred
15
Februury i<, 18%0 rarrett, ¥. F. House Bloomfield Lodge, Coumittes on agriculture
No. 1198,
Spencer County,
Indiana
16
February 14, 1890 btone, W. J. House Lodge No. 391, Committes on Agrioulture
Livingston, Kentucky
17
Fedruary 15, 18%0 helly, H. House Lugle Creek lodge, Committee on Coin and
No. 1200, Weights and Measures
Coffey County,
tunsas
February 18, 1lud0 Perrett, W. F. touse Calvert Lodge No., 755, Committee on Agriculture
Posey County, Indiana
18
Februsry 18, 1830 ¥unston, E. H. Hcuse Mermuton Lodgs, Committes on igriculture
Gardner, Kunsas
19
Februsry 21, 1830 Plunb, P. B. Lenate Crescent lLodge Committee on Finance
No. 1734, Kenses
: 20
Februsry 21, 190 «31ly, il House Aliceville Lodge, Committece on Agriculture
Coffey County,
Kansas

15. Cong., Record, B Cong. 1 Sess., p. 1348.

16. HUPQOQ P. 1346,



FARFERS MUTUAL BENSVOLENY ASGSOCIATION

Lute Ores-.nted by WiheTro Location nefelred
21
J'ebruury 24, 18¥0 athien, G. We House kureka Lodge, Committee on Agriculture
o. 1574,
Wabash County,
Illinois
Februnary 24, 1890 Cooper, G. W, House Hancock lodge, Committee on Agriculture
Owen County,
Indiana
Februury 324, 1890 Lune, =. House Independent Lodge Comnittee on Lgriculture
No. 1515, Illinois
Februery T4, 1830 Lane, E. douse Victory lodge, Cormittee on iAgriculture
ho. 1625, Illinois
¥ebruery 24, 1830 Lane, 5. Housa Roliday lodge Committee on igriculture
ioe 1832, Illinois
23
February 24, 1890 Lane, i. House Spring Hill lodge Committes on Agriculture
No. 409, Illinois
33
Februery 35, 1990 Funston, K, H. Roue . Redfield Lodge, Cormittes on agriculture
Eaaeas
24
Fedbruary 27, 1890 Funston, E. He. House Fulton Lodges, Committee on Agriculiure
Kanses :

2. Cong., Reoord, Ol Cong. 1 Sess., p. 1348,
wml Hd“b.. uO IPG@‘Q.

Thaa






FahMERS MUTUAL BENEVOLENT AaSSOCIATION

Luto f'recented by ¥hera Location Referred
25
March 7, 1680 Fithian, .G. We House Center lLodge Committes on Agriculture
No. 1705, Jasper County
Illinois
26
March 7, 1890 Kelly H. House Hopewell Lodge, Committee on Agriculture
“loodson County,
Kansas
March 11, 18%0 NCLY, de House Coffey County Committee on igriculture
Lodges, Kansas
37
Marcao 11, 1830 Kelly, H. House Usage County Lodges Committee on Agriculture
Kansas
88
Marech 18, is890 Aelly, M. House Hilles lLodge No. 1255, Committee on sgriculture
Coftey County, Kansas
29
March 31, 1890 #unston, K. He House rleesant Valley lodgs Committee omn Agriculture
No. 12850, Kanses
30
april 4, 18390 Kelly, H. House Lodge ho. 175, Committee on Coimage Weights

Coffey County, Kansas and Measures

B85. Cong., Recurd, 51 Conge. 1 Sess., p. 1791,
86. Idbid., Pe 1855.
27. Hdﬁﬁo. p. 28059,
88. Hﬂhbc. Pe 2).38.
89. thﬂo- Pe 2373.
30. Ibid., p. 8870.
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UNSUCCLLLUYUL 341Is INTHUDUCED INTO CONGRLLL

Date Where _By Whom Referred

January 30, 1888 house Stoue, Y. Jo (Ken.) Committes orn Manufactures
Junuary 30, luub House Haynor, J. (Murylend) Committes on Hnbnnmoacﬂoaw
March 5, 1888 . House Breckenridge, W. C. P. (Ken.) Committee on Ways &nd Zowu-u
March 5, 1888 House Thomas, 0. B. (¥is.) Committee on oo-..ogou
March 19, 1888 House Cox, S. 8. (N. Y.) Committee on :oucnnoaﬁ.au»
april 16, 18u8 Mouse MacDonald, J. L. (l4izn,) Committes on xuuﬁ.wnnﬁ.ouu
May 10, 1888 Senate Teller, H. M. (Col.) Committee on wu«»onaua

May 21, 1088 House Springer, W. k. {(1ll.) Committee on Ways end Komb..w
July 23, less House vpringer, W. M. (4L11,) Committes on Weye end :ombnm
sugust le, 1888 Senate xoum.ﬁ.. Je. He {Texus) Committee on Ebpuoow

august 20, 1888 lioues anderson, A. it. {Io.) Commities on the uda»a»p&.wo

l. Cong. Asgord, S0 Copg. 1 sess., p. 308,
3. Ibid., p. 1743.
Se HU»Q- Pe 1749,
4. Ibid., p. 3828,
O. Idbid., p. 3008.
6. H’ﬁﬂo- Pe 3918.
7. HU#Q.. P 4492,
8. HCu.ho- p. 6691,

9. Ibid., p. 75138.
10. Huvu.nc. p. 7740.



ULl ulanor'UL By ILTHROLUSID 7110 CuliHieo

Date Hhere By ihom Referred
august 27, 18g8 House anderson, Ae. Re (I0.) Comnittes on the qca»o»mn«w»
September 3, 1888 tHiouse Anderson, A. R. (Io.) Committee on the Judielary
September 3, 1888 House Newton, C. (Miss.) Committes on the uﬁnuo»oawwm
September <&, 1888 vennte Cullom, S. M. {Ixi.) Committee on nunuuoowu
September 10, 1888 House Crain, W. He (Texas) Coomittee on Ways and Means
beptember 10, 16888 lHouase Culberson, D. B. {Texas) Committee on the qcapowmnqp*
September 10, 1888 House Henderson J. 5. (H. Co) Coomittee on Vays and zomuuwu
October 1, 1888 House abbott, J. (Texas) Committee on the q:n»unwuawo
Decerber 4, 18809 Senate George, J. Z. (Miss.) Committee on Muunnoou
December 4, 18¢8 Sonate recgan, J. He (Texes) Axluﬁnwoo on the udmuo»nuwwm
December 18, 1689 House McRae, T. C. (ark.) Committee on Ways and Ronuowe

il.
13,
13.
14.
13.
16.

17,

18.
19.

Cong. Record, 50 Coage. 1 Lwsse, p. 7998,

Ibid., p. 9388,
Ibid., p. 0239.
Ibid., p. S480.
Ibid., p. 8459,
Ibide, p. 9074.

OOﬂWo x&ggo ) Cong. 1 Sess., p. 96.

Ibid., p. 97,
Ibid. 9 Pe 327.






ULOUCTLOLWTL BILl INTROLOUCED INTO Cualhoin

Date where By whom Referred

December 18, lugy tiouse Ctewerd, Jo Do (Geo) Committee on Ways eand Roabo»o
December 18, 1669 House Fithian, G. W. (Ill,) Committee on the Judiciary
December 18, 1889 Zouse Conger, E. He (I0.) Committes on Ways and zomunmw
December 18, 1889 House Henderson, D. B. {Jo.) Committee on Viays and gomboum
Decenber 18, 1889 House Lacey, J. F. (I0.) Committee on Enuanooacnoaua
December 18, 1889 House Blanchard, M. C. (la.) Committee on :nucnoo«cuoumb
December 18, 1889 House anderson, C. L. (kiss.) Committes on Ways and Komun»u
Dovember 18, 1889 House Rionardson, J. L. (Tenn.) Committes on Ways end gowbumo

20, Cong. Record, 51 Cong. 1 Sess., p. 96.
8. Ibid., p. 335,
22, Ivid., . 234,
23. Ibid., p. 236.
24, Hdu.ﬂn. P 239.
35. Ibid., p. 243.
26, Hda.QOG Pe 258,
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Date where By wiom Referred

December 18, logy tiouse Ctewerd, Jo Do (Geo) Committee on Ways and goouu»o
Decenber 18, 1689 House Fithlan, G. W. (Ill1,) Committee on the Judiciary
December 18, 1889 Eouse Conger, E. He (X0.) Committee on ¥ays and :aauom”
December 18, 1889 House Henderson, D. B. {Io.) Committee on Ways and gomuom:
December 18, 1889 House Lacey, J. F. (Io.) Committee on Knu:»poacnouma
Decemdber 18, 1889 House Blanchard, N. C. (lLa.) Committee on mnuchooanuoumo
December 18, 1889 House anderson, Ce. L. (Miss.) Committes on Ways and ﬂomb-au
Doveaber 18, 1889 House Ricnardson, J. L. (Tenn.) Committee on Ways esnd Houuuwo

20. Cong. Record, 91 Cong. ) Cess., p. 96.
3l1. Ibid., p. 835,
£3. Ibid., v. 234.
23. Ibid., p. 236,
24, H@ﬁﬂ.-o P 2359,
a%. H.UHQ.. Pe 243.
26. HU&.“Q. Pe 203,






UNSUCCECSFUL BILLe IiTRuLUCAl IV CunlGhivo

Date tlhere Bp ¥/hom neferred
Degcember 138, 1899 ivuse Plerce, K. a. (Tenn.) comnittac ou kays and zocbnua
Jeceuber 183, louy tlouse uteward, C. (Texas) Committee on the uda»o»cnwmq
December 12, 1889 douse Znloe, B. Ae (Tenn,) Committee on the qca»o»muqum
December 20, 1889 House Breckinridge, W. C. P. (Ken.) Committee on Ways end xoouowo
Vecember 20, 1889 ilouse Lester, P. G, (Vir.) Conmittee on the qdnno»unwuo
January 6, 1890 House lane, E. (1l.) Comnittee on Ways and ganbomv
January 6, 18u0 House Paerkins, B. W. (kan.) Committee on Ways and go:u-am
Januury 6, 16800 House abbott, J. (Texas) Committee on the ncm»o»pawau
april 3, 1890 Houee Culberson, 0. B, (Texas) Committee on the chuo»mnwap

28, Cong. hocoid, 351 Cong. 1 Gess., p 255,

37.
28,
29.
30.
3l.
32.
33.
34,

Ibid., p.
H.cﬁﬂo. Pe
Ibid., p.
H@Mﬁoo Pe
Ibid., p.
Ibid., p.
Ibid., p.
HdMao- De

mg [ ]
354,
337.
340,
pCH.
403,
406,
3007.
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PrIls"Y 30JNL.CHS

Congressional Record

50th.
50th.
b60th.
50the.
60th.
50th.
50th,
60th,
60the.
60th.
blst.
blst.
blst,
blste.
blst.
blst.
blst.
Richardson, Je¢ De, E

cong.,
Conge,
Conge,
Conge,
Conge,
Conge,
Cong.,
Cong.,
Conge,
Conge,
Conge,
conge,
Conge.,
conge,
Conge,
Conge,
Conge.,

ditor,

lst.
lst.
lst,.
lst.
lst,
lst.
lst,
FAAY I
<nde
Znd.
lst.
lst.
1lst.
lst.
1st.
lste
1st.

5688,
5ess.,
Sess.,
35es88.,
bJess.,
SGSS..
3688,
S5e88.,
5es8.,
S5es8.,
Sesse,
Sesse,
5es8.,
5ess.,
Ses8e,
5es8.,

$essSe,

Vol.
Vol.
Vol.
Vol.
Vol.
Vol.

19,
19,
19,
19,
19,
19,

part I.
Part II.
Part III.
Part ViI.
Part VIII.
Part IX.

Index, Vol. 19.

Vol.
Vol.
Vol.
Vol.
Vol
Vol.
Vol.
Vol.
Vole
Vol.

20,
20,
20,
21,
21,
21,
21,
21,
21,

21,

Part I.
Part II.
Part III.
rart I
part II.
Part III.
Part IV.
bPart V.
Pert VIe

Part VII.

"A Compilation of the llessages and papers

of the Presidents, 1789-1897", (10 vols,.)

Vol. VIII, v'ashington, Government Print-

ing Office, 1898,
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BOOKS

Coolidge, Le Ae;

Curtis, R. Eej

Faulkner, He U3

FiSh. Ce Ro;

Gunton, Ge;

Hacker, L. M. and
Kendrick, LBe Lo

Hicks, J. D}

Humphrey, Ee Fo;

Jenks, Jeo Wep

Jennings, We We3

Jones, Ee}

2]
3

Kneuth, Qe We

Lloyd, C.;

Porter, K. Hej}

"in 0ld Feshioned Sensastor: Orville
He. Platt of Connecticut". Ge Pe
Putnam's Sons, New York, 1910,

"The Trusts and Economic Control®
MceGrawe1ill Look Company, lNew York,
1931,

"imericen Economic listoryt Harper
&«nd brothers, New7 York, 19<9,

"The Nise of the Common Man, 1820-
1860." Macmillan Company, New York,
1899,

"Trusts end the Public." D. tpple-
ton and Company, New York, 189%,

"The United States Since 1866."
Fe Se Crofts and Company, New York,
1832, .

"Populist Revolt." University of
Linnesota Fress, Kinneapolis, 1931,

"4An Tconomic History of the United
States". Centery Company, New York,
1931,

"The Trust Problem."” Doubleday,Page
and Compeny, New York, 19<0,

"4 History of Feonomic Progress in
the United Stztess" Crowsll Pube
lishing Comnuny, New York, 1946,

"The Trust Problem in the United
States." lizecmillan Company, New
York, 19:z3.

"The Policy of the United States
Tovierd lonopoly."” Columbia Univer-
sity, New York, 1914,

"Henry Demarest Lloyd." New York,
Ge Po Putnzm's Sons, 191<,

"National Party Platforms." New
York, Macmillan €ompany, 1924,



|



Rhodes, Jo Fo}

liobinson, e Ae}
Van Hise, Ce Lo}

PERIODIC..LS

Contemporary:

Vole 57;

Nineteenth Century:

Vol. 29;

North ismeriecsn Review:

Vole. 146 N

N7 UODLPTT S

"History of the Unitec States Since
the Compromise of 1850." Vol. 8,
New York, Macmillan Compzny, 1919,

"Thomcs Be Reeds", Dodd, Mead end
Company, ew York, 1230,

"Conecontration end Control."” Mac-
milian Compeny, New York, 19«1,

June, 1890,

May, 1891.

May, 1888,

Detroit Free Press, Jenuary <9, 1886, Editorial)
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