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1.

The deaire to affordithe principal cities of the Atlantic Seaboard
with aiequats transportation facilitices for rsachins the expaniing mar-
kets of the iississippi Valley led to the construstion of the Baltimore
and Ohio Rallroal, the first railroal of any consiierable lensth de-
signed for the purpose of pasaenzer ani frei~ht traffic. Actual cone
struction began in 18284 ani, althourh not the first railroal in the
United States, it 1s gencrally associated with the beginning of the Ame
erican Railrosd System. '

Other lines were started at once anl the mileage increased from
380 miles in 1833 to 30,626 miles in 1860, Construction during this
period w=s mostly local in character, especlally in the east anl south,
Late in the period there was a tendency to consolidate and the princi-
pal lines developed were the Baltimore and Ohio, the Naw York Central,
the Erie, and the Pennaylvania.2 Extersive preparations were uiade
during the latter part of this periol to extenl the lines west of the
ii1sslasippl River. The Gulf of Kexico was also cernected with the Ohlo
ani Upper Lississippi Vallays.3

In 1869 the total mileaze hal increasedl to 43,510 miles.,  Between
18G0-1369 consoliiation for:el the lezailinz feature of rzilway sonatruce
tion. Durin~ thia periol thle glrantic Granger systeus radiatin~ from

Chizago in northern, northwestern, southwestarn, ani southern direstions

were ddvelopel, Thess 1lines were the Illinois Centrz2l; Chicaco and

1, Stuart Daggett, "Principles of Inland Transportation® pp. 56-57,

2, Ivia., pp. 58-62, Cf., J.L.Ringwalt, "Development of Transportation
Systems in the United States™ (Detailed statistics and history of
each line.)

3., Rinzvalt, op. cit., p. 141,
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North Vesterﬁ; Chicago, Burlincton, and Quincy; the Chicego, Rock Is-
lani, and Pacifiz; ani the Chicago and Alton, By 1880 the total mile-
aze in the United States was 84,965 anil this had increased to 149,1C2
miles in 188’.’.4 By this time the first transcontinental linzs had
bteen construstei- the Union Pacific and Central Pacific met in 1389;
the Korthern Pacific, 1833; ani the Atchinson, Topeka, and Santa Fe,
1684. The Great Nortrern had also been extended to the chific and the
Southern Pacific hail operel up a line esst to New Orleans.o

After the Civil Tair expansion hzd bdzen too rapid, anl overtuilde
inz of railroais hai r23ult2il., The syste:n of governuentzl land grants
ka2l substitutel an artifical stimlus for the economic incentive of rsil-
road ezarnin-ss, Irnvesticent of capital »2s 412 alv- nze of the econoric
neel or of thas possibility cf esrning s2iequata returns, Pusineas rore
ality itsslf wos low, ani chaotiz conditions and ahuses were likely to
result. The umzel 2apazity of thre overbuilt railroals w23 resronsidle
for intclerstle practi-es, Ruinous co-retition resulta’ from the at-
tempt to obtain ths amall a~o~unt of traffic thet developed ani to divert
it frow rival roals. . "It w2s easler to steal existing traffic than to
create ne~ tusineqs".d The cornerstone of the econcmic rhilosophy of
the tires vmas coupetition, and the policy of lalssez falre prevalled;
little wza done to correct abuses elther by legislation or putlic regu-
lztion.7

Disarizination anl extortionate charges constituted the chisf

grounis of conplaint arainst the transpertation system. The principle

4. Ibid., pp. 174-189, 1S6, 197.
5. R, F, Rievel, "Story of the Western Railroads™ Ch.18.
6. ¥, L, Bogart, "An Economic History of the United States™ p.643.

7. Itia,
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causes were: (1) Stock w:tering., (2) Capitalization of surplus earn-
inqs.a (3) The introduction of intermediate agencizs, such as car
companics, fast freizht linzs, etcs (4) "Constru:tica Rin:@3",

(3) Unfair adjustments of throuvh anl lozcal rates, and uajust discrime
inations arainst certain ldcalities, whareby one o ~ualty +33 cowpelled
to pay unreasonatle charpges in ordsr th=t another wore favorsl vight
pay less than the services wsre worth. (5) Genersl ectravazinse

anl corruption 4in railrozl manaraent whersty favorites ~ers enrishei
and the putliz izpoverishel, (?) Corbination anl ccnaclilation of
railway co panies, by which free cornetition was destroyed, ani the pro=-
ducing anl commerclal Intereats of the country hanled over to the cone
trol of monorolies, which were thereby enabled to forz= upon the publiec
the exorbitunt rates renlered nacessary ty such a systen, () The
syster of operating fast anl slow trains on the same roai vherzty the
cost of freigzht ncverent was believel to be largely 1n:reasei.9
Antagonisn was alsc arousel by the uncompromising attitude assuwned by
the .ailrcal autlcorities who skielded themselves behini the Dartuouth
Collevre deciaion,lgni assertel their privste cliaracter so far as the

manareient of thelr business was concerned, They deniel the richt of

the putlic, the States, or the nation to regalate or intarfere with their

8. The net proefits over ani a“ovs the amount p2il on interest and dividenis
ware av-no12i to o experlel in pormanent inproversnts an’ charpel to
czpitzl z-zcunt, for wich ajifticnzl stock was issvel, anil increased
¢rare2s renlerel nezessary to meet the incre-sed diviienis requirei. It
#39 inaictel that t-is was a double form of taxation,first,in the ex=
orbitant charecs from which such surplus profits were derivad; and
seconi, in the cenversicn of such surplus into capitsl stock,thereby
compelline the husiness of the country to pay incr=ased ch-rges on
all future tranaactions.

2, Cenate Rsrott Wo.3C7, 43 Cong. 1 Sess., pp 71-7S.

10, 4 Tleaton, 513, Cf. R. T. Cus'ran, ¥Lealing Comstitutiorsl Decisions™
Pp. 63=7%
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orerations in any wav, It wss claiwel that th~ convonizrcs of custome
ers w:3 disreesriad ani that travelers an? ghirpars ware sut joctad to
all sorts of dis~ourteceies anl even injurizsz. Any stte-pt to sermre
Justice was apt to result in persacution by the powerful corporations.
"Absentee omership” was tlamel for many of the abusea, anl the free pass
system was criticized bessuse of the influermce which the railroai corpo-
rations exercized over legislatoras anmd pudlic officlals.ll

The Industrial Revolution hai baeen followel by a period of inius-
trial developwent fres frox any interference on the part of governmwent,
The economic doctrine of lalssez fzairg reigned suprems. The evils of
unr2strainel coupetition anl Jaissez faire to a certain extent brou-ht
tieir own curdb, Followin~ the Civil War the public reacteld asainst the
1lleral methols so cowrsonly us2i, ani cut-Zhroat conpetition was so dise
astrous that some 2y out =3 necessary. + The outbreakr a-ainat
laissez f£oire was causel by the farwera! grievances a~ainst the railrosis
axnl other represent-=tives of capital, the cenerzl pudlic distrust of cone
solil=tion cf inlustry anl capital, anl by the 1deas of Qete socieliam
brousht ts thia country ty the increasing muihar of Furopenn itui:rants.ls
T2 atterpt to sutject the railway corporztions ts the control of the
Stat2s founi vent in the Grancer 'overent, Tre re3nlts of thia movee
rent rarked the adbandon:ent of the lalgsez falrs theory that natural laws
alonz were gufficient to insure the management of the rallroais in thre
interest of the people, It vag the teginning of a definite attept to

14
solve tha railw:y problem by restrictive State legislatiocn.

11. S. J. Buck, "The Granger lovewent™ pp. 12, 13,
12, H. 7. Faulkmer, "American Fconomic Fistory" pp. 515, 516.

13. Ibid., p. 652,

14, Busk, op. cit., p. 12%.
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Between 186¢-1275 the Granyers weged a fierce attack on tlhe raile
Tonig. The s.cvererit w23 siznizicant in thst 4t enzdlad the farm voter
to fer:ulate srl give expressicn to his views in rea =22t to trinarorta-
ticn Just wher they were were than unusually pronoun:ei.ls The Teaztern
faraers largely attributed their fziliure to market thelr crops 2t a prof-
it to tre exorbitzrt r:llrcsd rates znd to the high cost of haniling com=
rodities by the uiddle.=n who stood tetwsen the producer ani ccnsumer.15
They dirccteld their politicel influence priuerily toverd eecuring State
lerisleaticon regulsting raiiro2l corporz=ticns elther by securin; office
thems=lver or throu~h thelr reureeertativee.l7

Illincis, Mimneszotz, Icma, eni Tisconsin were pri:zzrily stfacted by
the Grancer legisl=tive exnerinents, The tir=t act =~3 r=gssci in Illi.
nois in 1356¢ 1liiiting thc rozls irn gaasral tar:e to "just, ressonable, and
uniform rztcs", An a.enlrvent to tha Illinois Stats Comstitution in 1870
Jeclared rallroalsto bz putlic hi*eayaz, fortale stoskevztering and cone
golilztion of couuatins lirea, rejuirel railroails to make annuz2l rerorts
tc a Stote officer, anl dlractzl the legislature to pssgs laws to correct
abuses ani to pravert unjust discrimination ani extortion by reilrozd ecar-
rizrs in the Stste. In fulfillzert cf tris, la~s of 12371 proviiled for
vaximun fares snil freight rates, regulztion of wsrehouvses ani tle trans-
portation of grazin, estatlishrent of a board of railwiy anl warehouse
cor:nisgioners, eni the enactwent of a general rallway incorporation act.
An Illinols =zct of 1373 forbtade unjust discrivination sni unressonable

r=tes. Substantizl ;enalties for extortion or for making zny uvnjust

discrininzticn aa to paasencer or frel'ht rates were proviiel, . The

15, Dagrett, op. cit., p. 472,
153, Pu %, op. cit., v. 9.

1?7, Ibii., pp. 102, 103,



6.

E2flr2al onl TarsYos-2 Zowi-siii2rs mre directel te =% g estelnle

&
R

¢f ressonatle reximam art fzrzs for the transrortotion cf p23s=-
erpars anl frei-ht eurs vuen ezzh rzilros? within tliz Statz,

In 1871 Virnecscts 1o8s2d an act settirg up freighit and psssencer

fas

gchelules, d:z2laring rrilroais to te pudblic highrrys and fortiiling dise
crivdnzticas Tho s2rg yoor tha offize of r=ilrcsd comr:iissiorer "ma crezt-
e, with pcrer tc irnvestigzte and male raportss In 13874 bcth the =zct
erasting a rzilrcnl woodissioner anl tte meximua frre legislztion were

roienled, Ir2tend a la» establishin~s & roilroad comricsslion cf three

e terg te t2 orrolntel by the pevarmor wos ensctely These coiriissione

o,

(34

ircstesl irew up & schedule of noxismm rotes for es:h riile

ers wers
rczl 4. the Ftate, T'1i stetute wms re;e:lel dn 1875 ard 1 sin:le cone
tisaleorzr vit power to inquire snd reort vas eub~titated, T2 schsdulie
of rexduis rates referrel to dn the wrovinea lar was ioos =g il but
woarsasonable and dissrindnriwry clarces -vers still pr-hidvit-i, Sir{lar

aste vere passs] bty Iova enl Miatoasin, and hatwasen 1870 ant 1°-7 restrict-

3

—

ive railvey lesial:tion wis ruzga’ ly asvaril other Stztea,

A3 2 whole the Grenmor lacrial:=tieon sonzht (1) to evtsi1isk savedulen
of vaximum rates bv dirsct lerislaticny (2) t~ establish 2 zcwrission
with autherity to dra=~ up schsdules of maximur rates; (2) to establish
raximum rates, whether fix2? by the lesisl-=turz or ty a comissicn, as

riis f£22312 eviterce cf rzascnsbleness bafores tre courts; (4) to atterpt

to prevert diearirin:tion tetwreen places b7 pro rata or ®s+ert noul®
clausesy (5) to ztte pt to preserve copetition by forbidiin~ consclida-
tion of r=rallel lires; (8) to prohilit grenting of frez pasoss %o public
officis.ls.l9

These 138 du.cli-tely et o, rositicn en the pzrt of ths co panies

138, Daggett, op. cit., pp. 473-477, Cf. Buck, op. cit., Ca. 4,0,
Alsc PN, Thorre, "Aiericun Charters, Constitutions, snd Organic
Las, 14832-1008",

1§, Buck, op. cit., p 205.




and were fought in the courts. There were two angles of attzck, first,
that the exclusive power to regulate interstste commerce rested with Come
gress, and that, since the btulk of the commerce wazs interstate, the feder-
al government should legisl-te if it wss nececsary; secomd, it was maime
tained that ths effort to regulate rates was contrary to the Fourteenth
Amendment .20

The so-62lled Granger cases were the first to bring defore the Su~
preme Court the question of the rirht of a State to regulate interstate
commerge, In the October Term, 1876, the Supreme Court handed down to-
gether several decisions of which the most important were: Mumn vs. Il-
linois; Chicagzo, Burlimgton and Quincy Ea‘nway Company vs. Iowa; and
Peik vs. Chicago and Northvestera Railway anpaw.z1

The leading csse on the sonstitutiomality of the Granger laws was
that of Mumn, vs. Illinois. The Court stated and eladorated upon the
principle that there were certain businessss "affected with a pudblic in-
tereat® which the pudlic had a right to eontrol. "Wkem one devotes his
property to a mse in which the public has an interest, he, in effect,
grants to the public an interest im that use, and must sudbmit to de cone
trolled by the pudblic for the common good, to the extent of ths interest
he has thus created., He may withdraw his grant by discontimming the
use; but, 80 long as he maintains the use, he must submit to the control.®

In the succeeding ocsss these principles were applied explicitly to the cases

20. Paulkner, op. cit., p. 463.
31, Buck, op. cit., p. 208. Cf. 94 U.3., 113 et seq,



22
of carriers by rail.

Taking the decislions of the Grangsr cases as a whole t'e folloving
propositions wers estatlished:

"(1) A State may, unier the police power, regulate,'to the exe-
tent of fixing vaximus charges, any business which is public in its nature
or which has been fclothad with a public interest'.

*(2) The warehouse business (in Cuicago) and the business of op-
erating a railroad are sufficiently of a putlic nature to be subjez
to such regulation by the State.

"(3) At )sast until Con-rass acts in tle prao
rg-ul=te interstate cowrerce 8¢ far a3 1ts citizens ars affsctel.

2 State uay

®(4) Althoush a railroai charter i3 a contract, it does not ine
terfere with the rizht of a State to regulzte charszes unless it contains
a direct sti-ulation to that effect, ani thes charters ara subject to the
resarvations containel in th-e general laws under which they are ohbtained
or in the State constitution,

*"(3) The courts are not corpetent to review the qucétion of the
reasonableness of charges fixed Yy the legislature, or in other words
the power of the State to resulate rates is sub’'ect to no restraint dy
the courts."23

Thus at the end of 1476 there was a respsctable body of State

legislation atte.pting to reogulate the railroad companies, ani the con=-

stitutionality of this legiélation w:g upheld ly the Supreme Court at

22, Dagrett, op. cit., p. 479, Cf. ¢ U.S., 113.
23. Buck, op. cit., pp. 211, 212,
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the tie., It w=a ths Granger legislation of the 'seventies that eventw

ually led to the Interstats Commerce Act of 1887,
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II
Fajlure of State Lersisl=tion

The systar of State legislstion failed to esolve the problem of rail-
road regulation. The Granger lawvs hal been in effect only a short time
when it ba2care evilent that it was a National ani not a State problem¢24
In order to effectively repulate the railroais of the Unitel States it
wouli be necessary to include the official supervision of every step tak-
en, from the granting of the charter and selection of a route on throuch
all the financial operations incidental to the organization of a company
anl the construcztion of the line, and of the policy pursued by the manage-
ment after the road began to operate, The division of pover between the
State and Federal governient made it impossible to secure a uniform sys-
tem of regulation. Under State regulation there was no assurance of
concert of action aLong the States, or of any degree of uniforuity in the
lezislation enactei.zo Any serious attezpt on the part of several States
to enforce such lexislation would naturally leal to gresat confusion.26
Under the rule of the Granger decisiona 1t had appearel possitle for
the State governuments to cover co:pletsely between them the field of both

27

intrastate and interstate railroal transportation, However, the

courts were frow tive to time pointing out the ifmpracticability of allow=-
ing each Stzte to 1rpose such restrictions as 1t plezsed upon the come
merce passing into, through, or beyond its borders and were teniing to

confinz the State's Jurisdiction to thst commerce originating and termi-

24. Buck, op. cit., p. 2l4.

25. Senate Report WNo.45, 4% Cong. 1 Sess., vol. 2 p.44
26, Buck, op. cit., p. <l4.

27. Dapgpgett, op. cit., p. 484,
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natinz within i{ts ovn borders- that which wa3 strictly domestic.
The States were thus haupered by their inabllity to epply their regu-
lations dirsctly to interstate comuerze, whulch comprisel the gre:zter
portion of the business carried on ty the rallroads within their boriers,
A great opportunity was thus presented for the evasion of the State's
authority, There 13 little wonler that the various State ragulstions
dil not acromulish what was expectel of them.zs

National regulation was necegsary to remedy those evils which were
teyoni the Jurisiiction of the States anl, until Congress acted, were not
sut ject to any governmental control in the interest of the publiec.
Fven control of the State's own domestic commerce was frequently rendered
fnoperative by reason c¢f it3 intermingling with interstate comerce and
thus escapisz rasulstion. National regulation was also needel to supe
plement, to give direction to, anl to render State supervision effective,
It was trne ohly method that could securs that uniformity of rezulation
and operstion wtizh the transportation system required for its efficient

<9
developuent.

23, Senate Report No. 46, 49 Cong. 1 Sess., vol, 2 p. 45.
29, Ivia., pp. 178, 179.
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Pexar ¢f Touvrass o Tzulote Interqt te So..8rea

In investigating ths constitutlionality of the power ¢f Congrass
to requlzt2 interstates cowrarze th2 Sanata Coirittae on Tronsportation
Poutea to the Seatoard inquired into the naturs, extent, anl arnlization
of the povers astually delzestel, In the course of their proof they
cited Sunremw Court decisions to maintain the following prooositionas
(1) The powers of Coniress are dorivai directly from the reorle of the
seversl States, znl not from the States themselves., (2) Prior to th
aloption of the Constitution, the povers now possessed by thz natlional
geverment constitutzd a part of the supreme sovereiznty which resitei
in the poeoniz of thae severzl States. The soverelgnty of the people of
the States over cormerce was absoluta. () Tha Constitution trans-
tferrad whatzver ela.ents and attributes of sovereignty which aprertzined
to these powrars when they existed in the peopls of tue ssverzl States to
tne national governuent with the powers theuselves. Ti.ese powers now
exiat in Conesress as fully ani corpletely as they foruerly 3id iq the
people of the Statzz, subject only to tha axprcoss livdtztions of the Con-
stitution itsclf. (4) ™. .. The grent of powers to Congreas is an
invastment of power, for the general advantaze, in the h=nls of azents
selectel for that purpose, anl hence they are not to be consi:~.: atricte
ly, anl against t's grantse, but azcordinz to the natursl ani obvious
maaning of the lanpuarse of the Constitution, taken in connection with the
purposes for which they were conferred®, (5) *. .. Every important
word in the clauses which confer the 'power to regulate commerce among

the seversal states'!, and to 'meke all laws which shall be necessary
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anl propar for carrying it into execution'!, has racsivel juli:ial con-
struction by the Suprare Court of thae Uanitel States, anl that w-ier such
sonstruction tia power of Congress to regulate interstale transnortation
by railroala, anl to alld anl fazilitata corarza, 13 slaarly extiblishelv,
(3) In tha exetzise of 1tz 42127821 porrers, Couvraas »m3 authiorizal to
enloy aush masns a3 er2 approrriate anl plainly alaptel to th2ir execu-
tion, an? =22 not confinal to mrans which were indispansadly neces:zary.
The Courts woul? not In-ulra iInto tha dacr2e of nazaessity of anry partiome
lar weasara siontal, (?) In th2 anlaction o0 m2ons by whizsh intorst-te
go.rierze shall b2 romulated, Congress mizht preccride ths rulas by which
the inatruments, vehicles, 2nld ggsnts engzaz=d in transporting comrollties

froz on: State into or throuzh arothar ahiould bs govarnal, whethar au
30

traneportation wi3 by lani or by water, Yy rsllroais or ia stzamdeata.
Frow thiz d2cislors of the Unit2d Stutos Suprams Court tha Callonm

Senata Cousitiae  (1235) settlal thrza yaestions iy £inars! procinent-

1y in the discussion of Congress! power to razalita r-ilrocds enzazel In

intaratatas comisrzo. it constitutzs coieerza as thie vorl 1s used in

the Constituvtion? That 13 fntarotits conersa? Tat 13 weant by
ramlation? They eatatlistiel tho followin- proveaitinns:

(1) fComaerse, in the meaning of tha Conztitution, in:luiea tha transe
portation of persons aal proﬁertv rom plasa to plaze Ly rallrozl,®

(2) "Cournarse avwonz the States irmluisg the transportatism of parsoms
and prorerty fro: a pl=2ze in ons Stata to a place in another Stata,
Interstate commerce 13 all comierca that concerna more States than one,
ani erbraces all tran-portation which degins in one State ani enls in or

passes throurh another Stata.® (3) The pover to ragulote such commerce

30, Semte Roprort No,307, 43 Gong. 1 Sess., p. 80.
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i3 vestsl excluaively in Congress without any liritation as to thas
31
reasures to te e~pley2d in its di3arcstion for th2 purliz welfare,

3l. Semats Regcrt MNo.45, 49 Cong. 1 Sess., p. 3. ( Sez S2nats Baport
No. 307, 43 Conre 1 Sasa,, pn, 8%5=109; Sensta Renort No,456, 4" Cong,
1 Sess., pp. <8-40 for Suprewe Court citations on thase points.)
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Av e en

Then Congrass serilously set about thc task of fra:ing an azt to
regulate 1n£erstate coruerce thers were several available preselsnts
which could be followeil., The experience of ths Grangzer States has al-
realy been discussel. Hany other States had also passed laws in iwita-
tion of the Granger laws. Tha type of Rallrcal Comczission set up 4n
{iagsachusetts by tha Statute of 1838 rsceived much pralss anl was dupli-
2ated in some othor eastern States, i3 typs of cowxzissica vas known
as a waak or advisory commissicn when contrastad with those hxving WAN=-

7"
datory povers over rallroad rates as in Wisconsin and Illinois."

A wmore irportant fund of experiance lay in the Frii:lish situsztion
whera conlitions parzlleled guite closely those in Amariza,  The United

States was slow in dsvarting frow a poli:y of laisgsos f:ire to 2 policy

of government coatrol by bLoth State an® Nationel govorwmsnts, du2 to seve

erzl reasons, (1) T lpisiez frirs destrine hail bzen acceptzd ay

finzl in the yeera § wedintely fcl]swing the Civil Yar, anl the first
saction of tha Fourteenth.Annndmenthput a fitting capstone upon this
theory. "Although thias hal supposedly been incorporatsd in thes Congti-
tution to protect the negro, the increzsing pressure of cerporztions upon

the Courta eventually lad to an interpretation which went far to restrain

the interterencze of the Stata lecialatures in the ovsratior of tusinese "

22, Dapgett, on. cit., pr. 487, 487,

73. Mo atate 8Ysll maka or erforne anvy law vhich sahell adbridos the
privilages or {rrmunitics of citizens of the Unitel States; nor shall
any Stata dzprivz any person of 1ife, li“arty, or property without
due process of la; ncr deny to any person within its jJurisdiction
the amal prot-ction of the laws.,®



(2) It was consiisrc? bal econouics to regulate privats capita
toth by thz capitalist anl the avsrage citizen. (3) The pionaar

iniiviiualian of the frontiar demanied senlate frasiom of aztion.

w

Lafzs2a £38+3 and zo-patition, therefor:, were the oriler of tha day.

In Fnglanl on th2 other hund thi British Pzrliasant ezrly beg:n to take
en active intzrest in th2 evolution of the railvay anl its many sroblema.
In 1835 tha ~Meation of ~overamint ntrsl 2 rearel 44 3 serizs of reso-
lutions, intrelus2l ints the Tousr of Covaoms %y Jxwos Iorrison, ohish

rroposel a 11 for r2ilny chartar ravisionr o withirarals withia a

statel pariod, Tus 111 wras withiram, hovePer, Lacaun:e of thn sharp
orresition 1n tha ousa. In 1233 2 r:i1 ~y ¥i1Y ==¢ passel Ty Parlioe

.

want for tha converarca of ~ail a1 the rmasvrs $oms govy e gioerme

rant soma nover of oovpnlalom, In 13% a2 co.rdttee vus ap cinted to

censller the entira mostlion of leslalative pelicy 22l ocut eof this tocke
pround ewerv2d sever:l rsllwsy astsz, Th2ae vere insiruentzl in iniiizt-
ing a pclicf' cf gcvernmentsl regulition of the Britizh Tellvey Syster.
Thug early in the period of rsilevsy Milding Fnzland comaitted ftself 4n
vie~ing rzilvmys as rulli: untilities dermanding governmental supervision
in the interest of the public.ss

Acts passed in 184C, 1245, anl 1863 secured standariizaticn of cher-
tar provisicns by proviiinz wodel clauses tc be incorporated in future
Azts of FParliament. Among other tilnes they requircd that railesy and
canal tolls an’ cherea shoulld rot exceed certzin stated mexima, and that
thery shoull te exzztel equally froxm all parsons. In 1234 the Clzusas

Consolilation Acts were surrlemrented by tte Rzilesy an? Cansl Traffic Act

34. Paulkner,op. cit., 2. 515.
35, J. 3. Clzpham, "An Econosis Hiatory of lcisrn Pritaln- The Rallway
Age, 1320=175C" pn, A8le404,
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which prohitiiczi extortion ani discrimination in gerersl terus, and
rejuired railways anl canzls to afiorl rezsonatle trznsportation fa-

cilities, Thte Interstote To.:cerca Ast of 1227 as eventuslly enactad
35
in the Uniteld States wig of the sare type altliough nore elatorztc.

In 1870 a Reilesy enl Canzl Camr:ission was previlel te heer coomlaints
37
anl tc deter.ine contreoversiee arlsing uuder the earlisr lar,

36, I‘a{jgett, OPe Cit.. Lo 535,
37. Itid., p. 458.
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Be slreaiv menticnel the Grenser asitation for wovarnrent control
6f r2ilrcais hxl not Vean under way very long befors it hal Lazo e evie
ient trat the protlas wos nationzl in its scope, ant that evsn the wost
dragtiz Statz la2~1islaticn cowld not resove the evils cowrlainei of,.

It was natural then that agitation for falsrsl regulation to supp%ement
t“s Granger lawvg of the Yestarn States sihiculd begin in Congress.a

The rexulation of rzilroal rates ly national authority w=s first
asriovsly consijerel in the second ss2sicn of the Fortieinr Corgress
(1867-18:3). i On Janaary 7. 1363, the Senate Cowz.ittes on Coumerce
wzs inatru:zted ty resolution ®to inquire into anl report ugon ths expa=
diency, W bill or otharwise, of regulating the wvarious rallroais in the
Unitcd Statos that exte:? into, or have connecticns wiihi, othsr rallrozis

n two or merz Statoes, anl partizularly uniform ard Just rates crf fure
for possencers and fredints Ly elssses, and raxdm rutes by classes as
far as practicatle, anl = genersl rnexituw for all frei.iits not pirticu-

4C 41
lsrly provilel for." Tiis congdttce foilel to repcrt. 4t t'e szme
session tre Touee Corritise con Juilcizry vas instructed to intuire into
en) report to the Touse wiather in thelr oyinlon Con:ress hai the power
tnier thke Corstituticon to regzulate r:tes on rzilrozis encicel in inter=-
42

gstate comrercs, T2 Com.ittze on Roais anl Canals w=s likewise ine

struzt21 "to inquirae wtetrer Congress has the pover u:der the Constitution

38, Buck, or. cit., p. 214,

3¢, inid,, p. 215,

4C, Senate Journal, 40C Ccng. 2 Sess., p. 73. Cf. Cong.Glote, p. 343,
41. Buck cp. cit., p. £15,

42, Yousa Journel, 40 Cong. 2 Sess., p. 406. Cf. Cong.Clcke, p. 1632,
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to proviie ty lsv tfor the regulation anl control of reilroaiggespecially
those extendin: throu.h ssaveral stzie:s, sc &s to escure: 1l. The

-~

safaty of pasasrn 2rc. 2. Uniforw anul equitsvla rates o ifars. 2. Uni-

\

ferm ani equitatle clisrges for frei it or traasperztion cr grorerty.
4, Prooer connection =ith each otlaer as to transwvortation of ypzzsen.ers
ani freicht; ani if in tie ovinion ot the co.mittes, Con~ra2ss poss2ssed
43
suth power, then to rarcrt 2 till =+ ich will s=2curs tie forzsoins ot jscts.
Cn June €, 1223, the Fouaaz Cerittee on Foads =+ Cansls svinitted
its revort; thz tirit aver sutuittz] to Conwrzas on the sulject ¢f rzile

12

real rarculation. Tha cowr ittece itself was not sble tc arres entire-

v

ly and tte rinority alasc subnittel a report, which wu.s simed by Yerr
(Indians) anl Barman (Comnecticut). The majority report subrittel by
>r. Cook (I1linois), dezlared that Congress hal the powsr to resulate in-
terastate counerce on ths rallroals anl that such regulstion was expe’lent.
The :.ircrity report toox issue with the majority on btoth points claiming
that suct a measure cculd not be constitutionally enacted by Congress,
anl ought rot to te entertained, ani that, 1f ths power existad, its
exercise would be inexpeiient. Tie com.ittee felt that they 3il not
h.ve tie necessary tscimic:1l inforcatioa to Jrav up a till an: t.erefors
tuoy foilszl to repcrt such 2 nessure. They proposel tiwt 2 co. iasion
45

te appointed to coll:ct tidsz iaforictica, but neo mctiva =28 taie o

Both Pousca of the rérty—”irﬂt Cenzressalcstzd rosceluticns iustruct-
iny comrittess to investi-=te the sul:ject, ant durdn- t-= szzon? g-3eicn
of the Fortyesazcenl Conrrssa thn fir-~t Vills sivesstiingy neticnsl remlae

45
tion of rallroa! r-tos were introluc:! into tha Toziar of Feoraszsntatives,

45, Tvil,, p. 840, C7. Con~, Olohn, v, 773,
44, Bus), ov. cit., p. 275,
4% Cormittea Ranort Ya,87, 47 Ocon~, 2 Soan,
45, Bu**, or. cit., r. 717, OFf, Touna Jomrnsl, 41 Conwe T Sest., p.84;
eﬂ’+a Journal, 41 0on-~, 3 Sees, n, E£5¢ 1941- - 1rnal, 42
gy, U h’ . DS L 3 s
Cons. 80:3.' pp. 187, SEI, 65&{ .ouse Journa 1,43 onr.z Se .s.,Index.
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The resolution introduced by lir. ¥illiams (Iniiana), Cezember 20,
12352, is full of sectionalism and throws licht on the reasons for the
Granrer activity concerning railroads in Congress. "hereas 1t i3 the
duty of tie Con-ress of the United States to afford protection to all
the iniustrial, wanufacturinig, end mechanical interests of the country
equslly, ani whereas bty tiie construction anl consolidztion of extensive
lincs of r=ilways exten.ing frci the sesboari to the apricultural States
of the vest, ani extenlins throush two or wors States; and whersas such
railwey coumpanies by tueir consclidation have becow» such glant rmonopo-
lies as to control the entire lines of transuortation frow ths proiucing
States of the Weat to the Fastern markets; anl wherees tv the repsulation
of frel«ht traffics on thelr lines of railways thev hzve 2icpted such
exortitant, oopreassive anil unequal rates for the tranavortation of the
agricultursl anl othar productions of the Vest as to consume in charges
for the transit mors than one-thirl of the entire value, while the manmu-
facturing interests of tha East are protected by a tariff . . . thereby
dissriminating sa=zinst the agricultural ani other productions of the
Test, corpelled to sask a market at the seaboard; and whereas by the
gishth secticn of the Conztitution of the United States it is provided
e o« o that Congress shzll have the power to regulate conmerce with for-
ei:n nations aal a.ong the severzl States; and whereas doubts may exist
wrather usier the Constitution Congress has the pover to rezulate and lim-
it the rates of freaisht on lines of railvays passing and extenling throuzh
tvo or mcre States; Tierasfore, Resclvel, Tiat the Juiiciary Coidttes de
inatructed to inquire into the constitutional pewer of Congrass to legise
late, or to enact such laxs as shall protest the great asricultural and

other producing interests of the Yest, by liiitine the ratss of tariff
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: &7
on such prolucticns fron the Test to the s2ztozrd, .
Duringz the third s=2asion of tra Fortyesezoni Congr2ss gn attenpt
w33 male in the Bousz to authorize the mppointrent ty th2 prasiiesnt of
a commission of threes rattars to collect informztion zonz2rnins inter-
atzte rallre-ds. Tris cemdazion =33 to investloats th2 earnin~s, ex=-
peniitures, rates of chsrga, anl operations of railroads anl to renort
to the presziisnt ita finilnzra, including statenents of what rates ought
to be charged, whzther they shoull bs uniform per wills or not, anil what
lezislation alght be aszessary on the subjezt; but the House failed ta
p2ss the measure.43 Hywever, the Senate alopted a raesclution for the

appointient or = ssluct cosndttee of sevsn on Transportation Routss to

&

tzs Seaboard. Resclutions ware also aloptel ly the Senats which in-

and report 'y bills or otiizrvise upon th2 conatitutisnality anl expeiien-
cy of legislation to raiulate rates on interstate co-izrce, ard the

rizkt of Congress to construst end oparzte or authorize the construce
50

tion of intarstzta railro:is. The Comxcittes on Juiiziary iii not re-
port; but the Comuittoe on Comrerce reportel Fabruary 2, 1573, that
th2y 3243 not 3ezw it nazessary at that tire to thoroushly conaslier the
constitutional ~uestion involrel, tut t =t thsy ha? zonTin2t their delib-
eraticns meore to the sul ject of tha expedilsnay of reportinz a bill regue
lzting fraizghts on contimious lires through t0 or more 8tatez; and that
tue corrzittee 441 not have the nazesssry information to enzaltle ther to

report a till 4f tlev h:i deesed it proper to do s0; anrl that they were

47. Con7z. Glole, 41 Con;te 2 Sess., p. 232, 868, Resolution quoted in L.H.
Fanezy, "4 Congrzssionzl History of KRailwzya in the United States,
1260~ 18877 pp. 24D=243,

42, Puzkx,Cp.cit., p. 21, Cf, Houss Journal, 42 Cong. 3 Sess., pp.263,
<638, 275, 3C2; Conz. Glove, &4i3, 1CE7.

42, Buck, op. cit., p. z17.

0. Ivid., p. 217, Cf. Seuct2 Journal, 42 Cong. 3 Sess., pp.23,353,72,73.
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not prepared to remort favoradly. A minority report frosm: the Chaire
1an of the Comittee, ¥r, Visvers (“arylsnd), reporte?l a4 lensth ac-inst
ths constitutionslity ani expellency of fsieral regulatian.01 Thiers was
no further attz-pt x332 to take action at tris session., Before aljourne
nent, hovever, tre Senate Com:ittae on Transportation Routes tc ths Ses=-
bearl was increz al to nine wewmbers 2nl instructed to report at th2 naxt
azssion cf Congress.5¢

That tlhe aarly pariol of agltatlon for fzderal regulstion w:s a pee-
ricl of dcutt and ivuiry concerning the poxsr of Congress to re:ulate
railwsy rates was shora by the character of the resoluticuas aloptel.

Trhe otJect of rote rersulation was chazp transmvortaticn, ani usny of the
bills introiveed Jurin:- t-is pericd ware chzracterizeld by this feature,
Several bills providin-s for a reilwzy connission were intro? 201, These
showed clearly the influenze of Enzlish leriaslation. Th2 early paried
lirewigs 829 the introduction of sowe »ill3 g:azinst 1iscrim1nation_al-
thoush the e phasis ia goneral was plzz21 oa securing lower rstes.éo

An 1rportant stsep wasg talen befora tl.a elivax of the esrly .ove-
rent 2213 in the passags by the "cus2 of tha Y2frary Bill ia 1274,

The livestock traffic eof th2 railvass hal bero-2 verv { portant, +iile
the conditions wers bai, An act was pasied wi~h r2ceivei Prz23i?-nt
Grant'a sicnaturs on Yarch 3, 1873, regulating such trzffic in so far as
it =3 Iaterstate, T e act w33 far from perfsct ani was violatz! on a
larse 3zale, but its iwportancze in opening the field of national re me
laticn i3 notevortiy. W.r. Eliridge callel it a pzculiazr bBill 271 lcem=
e1 ti1a porar it -woull coarsr on Congress extraordimry; anl i'r. Casgerly
111, ®Tzis bill is a nex izparturs in tie policy of tids scrarmuent,

It 15 the first ti.e Conoress has undertaken to deal witan that wi-hty

51. Senate Report No. 46°, 42 Cons. 2 S-as,

52. Bueck, op. cit., p. 217.

5%, L.Y.Faney, "A Congreszional Fistory of Railwazys, 1780-1287% pp. 283,
235, 285, :
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protlen wiether tha transportation of jropoarty uwpon ruoilrosds forming
linke in zonrunication tet :gen Stata anl Stuts 13 oCu.serse witaln ths

meanins of tie Censtitution in tic first

lace, uni woother in ta3 next
plaze, it is politi:s for Congrsss to asswce the exerciss of that power.
It 15 one of tlie groateat quastions widch hag ever srisen {0 ¢t ig lody.

I h=ve hsurd senators, anl loziing senators hsra, wio iil not dourt the
congressionzl power, dszlura o o o that thay shrank frow ths consequeaces
of exerzisin- it.'" The act s L 2liateiy mada an aroutent for fure
t-er rexul=ztion.

Te Grencer lovarant ~=g than at its heizht ani during the first
s2ssions of the Forty-thiri Congress (1873-74) soue nine differsnt bills
ani one jcint resclutiom e tedying various propcsitions for the regu-

55
laticn cf redlreals vwere introduced Into the Housse. Great intsrsest on
the sutject w=s felt turcuztout the commtry. Cuslers of Couserce, from
Szint Paul to the Gulfl of ilexico, were constanlly pisclipg resolutions
ga¥ins that the country :isht hovs wore sieuate facilities for trsnse
pertation, and that they ikt have gheojar transportaticn. Scarcely

a Lerialature went tirouzh 4ta sessions withovt plesiing that Congress

should do sonethiny to relieve tha p=cpla. Azricultursilsts torougimut

)

It

tre 1271 plosiel for wose and cheapor facilitiss for trausvortation,

speeches wers aanl an]l convanticns oryaidzed shiewius t'at the people

(9]

Y
Ove

vere in earnaest.
The natter finally z:n2 bzfore tha Toun2 on Janusry &8, 137t in tre
ferm of a btill, wisw lr. "2lrary introizzedl by unanicous econ-c=nt fron

the Comnittas on Railvmra and fanala, ¢5 romlata eovr2rz2 By rsilrozd

3. Buck,or. cit., p. 225, Cf. Conve Rezord, 43 Conx, 1 Sess., v, 733;
Wouzs Journal, index 1543,

53, Cong. Racori, 43 Convs, 1 Sess., p. <l4d.

4, I-12., pp. 267, 268
Wl
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asong thre saveral Stotes Z2fora thiz Bill 2ome up for connlinration

a reaslution ~ra aicptal by

R

vots of 177,74 thot in the Juwisiant of

tta Touwz, 1t was withis the zen

(34

e
vy

1tutionzl por

l(.a

¢ of Conrrasa kr 1a2¢ so
to rasulst2 conerze arons the Stot2r eo =3 to pratazt t-:t rortion of
the internal commerss wihish woz 3ont the ssvarsl Statss frov 211 uninst
or oppressive tclls, tavxatlion, obstrustione, or ot>2r burlsag, vethsr
{-re32) bty reilre=sl zoovenizg or by emmbinaticrs thereof, or by other
gomron 2-rriz2pe, when enrcizel 25 the Instrweonts of eus» porticn of the
cermerze cf the pecple; and that t»e pressnt cenlition snd wagnituie cf
the correrss zrony the Stataa vea sauch g3 te derond tre prorpt etercise

57
cf tha peower anl vty 1c2larel dn the resolvtier.

i

The !:0rary Ei1ll zgsertzd the richt zndl duty of Congreas to recie
late iatarstate ccuoerce ezrrizd on by we=ns of rsailreoads It proviled

two. thirps 42 the nuturs cf rezulatione; that peraons erzspcd in intera
gtzte cos.erce should be protititsl frov wakire w-rersin lle or extor-

tionzte charsos, and thot tisy abewld b2 prehihitel fros w just discrin-

v
inztion in the usttar of chzrgss, The ©ill zzceerilug to Jire 1:Crery
£
-~
w23 slurly dz2lvetory of the covoa lav 1ts2lf, Lewiin e fo-tures

cf the 1ill were th=t 1L proviiz! th=t tlere s"oull te & toarl of nine
comviseioncrs, zonsinting ¢f one frow <:ch Jullcial zircuit ¢f te Uni-

teid

[4s]

£

o

tes; that tho Losrd ahculdi nstituote 2 tieorcush Lnveastiwticon ine
to the rates of toll zni conpensstion ch:rz>l for transpertstion of
freichtz, psacengars, anl 2-ra cver 2<3m rsilrost lire, snl i2to the

reagcnatleress thereof, a3 shonll a2t soon
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{nvesti~~tion, prevwre for th2 omers and onera2tor: ¢f eazh line a gsc-
arate szhelule of reacsonabtle maximum rates of chorges, the schaiule to
bs July aut'orizel ty the toard of <ow iasloners, printsd, and postad

in ench of the cffizss ani depots of th2 railroal coupany. A copy was

57, Forsse Journz1, 47 Cenz. 1 Sess., p. 408.
58, Conr,Peceri, 43 Cons. 1 Sess., p. 1541,
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to be filed in the office of the clerk of the circuit court of the cir-
cuit in which any part of the railroal affectel uirht bde, ani a copy
of the schedule, certified dy the clerk of the court, w3 to te aitiss=
itle in evidence in any tri=1 under t-is law. "here the comrrissioners
fcund the rates of a corp=nv alreaiy re=ssonable, thav eourld disvense
with fixing a tariff of charees for that cortany. Any corporzation oper-
ating a lire thrcuch t=o or nore States, whizh should be guilty of extor=-
tion, by chergine or r2ceiving more than a ressonatle rste of toll or
compensation for the transportation cf frelzht, passengers, or cars over
such line, svoull pay a certain penalty. It was made the Juty of the
United Statas attorneys to prosecute all such offenses. Upon any trial
for violation of the law the schedule was to be resaried as prima facie
ev;donce that the char-es therein fixed were reasonable, tut the compa~
nies were per=ittel to prove, if they could do so, the ressonsa:leness
of their c‘r:arges.59 The last section prohibited unjust diszriination
but no zethol was proviial for priis ficle evidence in this particulat.so

Tre Housa debate on the bill wvas very extensive and it invelved
princiizlly the nuestions of contitutionality, state ri."ts, anl expe-
disnzy. In sdiition there were objections to the principle of the bill,
It was argued by scue that the iizCrary Bill sought the remely in the
wrong way anl} that the woy to solve ths preblem was bty {rrovirng the ex-
isting weter routas anl by opening up nev ones in different parts of
the country. Another group clairei that the btiilding of a government
line of railroal #5a necessary, Sore who conceded the powver of Cone
gress to regulate rsilroad rates clainmed that no comrission, however
learned ani able, could make & scheduls of reasonahle rates, and there=

61
fore, that the bill wss impossible.

59. Ibid., p. 24<4. Bill printed &n full pp. 1946-1947,
60. Buck, op. cit., p. 225, Cf. Cong. Record. 43 Cong. 1 Sess., p.1946.
6l. Cong.Record, 43 Cong. 1 Sess., pp. 1941-1947,
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The bill was saii to create a board which was a loose and imper=
fect organization, which wzs not a department nor a dbureau, that it
would someti.es be in session ani societl es not, anil that 4t had no
definite duties beyond thoss generally ststed in tlie bill= to institute

an investiaation into rates charged by railroad companies and to fix

62
scheiules.
63
However, all ameninents were shut off ty the previous question,
and on larch 25, 1374 the Fouse passel thre Yzlrary Bill by a vete of
64
121:116 with 53 not votinz. The Alicenment of the Tast apeinat the Taat
€5
is shovn in the vote by sections ss follows:
Yeas Navys
New Fngland Stat?28 ¢ « « o o o o 4 13
::1""13 Atla.ntic States e o o o o 17 35
North Central States « o ¢ o o o 64 26
South Atlantic States , 4 o o & 12 17
South Central States « o o o o« o 1?7 23
Far Teatern States e o o o o o 1 2
Totals 121 1156
The bill wss then sent to the Senate where 1t was referred to the ¥in-
66
dom Conmittse on Transjortation Routes to the Seaboard. Late in

the session this comittee rep rted the bill back with an amendment
but no further action was taken.67

On Lecexter 16, 1372 the Senate of the United States had adopted
the following preantle and resolution.

"“hereas the productions of our country hsve increased much wore
rapidly than the means of transportation, and the growth of population

and prolucts will 1n the near future deiani additional facilities, and

cheajper ones, to resch tide-wster; and

62, IHd., p. 2247,

63. Buck. on. cit., p. 226,

64, Coner. Recori, 43 Corne. 1 Sesa,, p. 2493,

65, L. !'. Hacker snil B,R.Fenirick, "Tre United States Since 195" p, 272,
68. Senate Journal, 43 Cecn». 1 Sess., p. 383,

67. Ibid.. Pe 661,
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"hereas in his recent message the Presldent of the Uniteld Stat s
invites tha attention of Congress to tha fazt that "4t will be called
upon at itas pressnt sesslon to consiler vzriocus enterprises for ths more
certain ani cheaper transportstion of the constantly irmcrezsing Testern
ani Soutnern proiuzts to the Atlantlc Seabosrl,' ani further says
the subject i3 one thzt will force itself upon the legislativs branch
of the Governrent soonar or later, anl I suggest, therefore, that ime
meliate staps be tzken to gzin all available inforiation to insure equit-
abla ani just legislztion; « « o I woull therefore sursest either a come
mittee or 2 comvission to b2 authorizei to consiier this wholz question,
ani to report to Congrsss at so.e future Jdate for its bettsr eonilanze
in lepgislating on this 1 rertant sutjest'; therefore

P2solvel, That g coarltter of seven be aprointed, to whe= shz1l te
referrei that part of thi Presiient's messara relatin~ to transrortation
routes to the soahoari.'us

Thug tre famovs sz2lact coi--ittee on Transportation Foutes to the
Sesboard with Senator Viniom of Minnescta as its chairman came into ex-
iatenca. Later in the seassion (March 26, 1872) the comittee was au-
thorizel to sit at such places as they mizght designate during t-e recess,
to employ a clerk ani a stenographer, ani to send for persons and pa-
pers; anl to investizste and report to the Senate on ths subject of
transportstion between tre interior and the ssaboard. At the same
tire two members were ailad to ths coxuittee.69 The Coumittee revort-
el April 24, 1874,

The intuiries ot the zcowsittee 1n recari to railroais conzerned és-

pacially the following subjects: MCoubinations tetwsen dAifferent lines;

the consolilation anl amalganation of linss; fast-freizht lines; the

€8. Senate Roport ¥o. 307, 43 Cona. 1 Sess., p. 7.
69. Itii.



28,

iss3uing of stock nct representing money paid in for construction, a
device comronly kno'm as 'stock-matering' or capitalization of surplus
earnings; corpetition between railroads anil water-lines; the relative
gost of the various methods of transportaticn; the regulation or control
of existinz railroads by States and by the National Government,involving
the questions as to the liritation of the povers of Congress under the
corercial clause of the Constitution; the construction of one or rore
double~track freight railroais by tire Government, to be operated by §t
or leasel to parties who shall corcerate suczh road or roals sutjsct to gove
ernment control; anl the chartering of frelsght-rallrozds to be constructed
anl zara-el by private corporations, sush rosds to receive aii frou the
Governicent and to subiit to governmwental regulation with recari to their
retes of freizht anl the facilities which they 8%all affori.®™ The Come
writtes dil not preteand to have exhausted the subject, but thev expressed
the bope that the fasts subitted would stimulate furthar inquiry and
enatle Congress to ilnaugurate messures w-ish wonld be proiuctive of great
benefits to the country.70 The primery object of the committee as it
lay in the rinds of the President ani the Benate was rather the question
of ch=aper trensportation than othar abuses which had been revealed in
the managament of the rallwsys. The Windom Report contained for the
first ti e a comprehensive plan of federal regulation of the whole guh-
jeet of interstate coumerce.71

Tse general swmary of the conclusions and recom:endations of the
Corm:ittes presentel in concise form the results of their work, They
assertel the duportance of the protlem of chezp and ample facilities

for the interchange of com:odities between all parts of the country;

they claired for Congress awple power unier tue Constitution to rspulate

70. Ivid., pp. 10, 11.
71. E. J. Jaues, "The Rail'uy Cuestion™ p. 35. Cf.Buzk, op. cit., p.221,
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interstate comerce in every r=2spect whethsr by land or dy water; they
allowed that a remeldy for somre of the existing d=2fects and abuses
miTht be providel by diract congrassicnal regul=ation but trey rejactad
this plan as beinz Joubtful of securing facilities, sufficiently gheap
and a:snl2 to meet the Just anl reasonakle require2nts of cowrevce.

The Cemrittee felt the ne2ei of more 4€finite ani 4etailed inforration,
anl therefors, confin21 theomsalves solely to those reconrenisztions which
could be enactel with s2fety to sesure the deairei ol jact- ghasn trans-
nortation, They rezoveniel for a-tion the folloving:

1. Pudlicity of all ratze, and prohibition of any increzse of such
rates without r=asonable notize to th2 publis,

2. Prchibition of the conbination and consolidation of parallel
or corretinz lines,

3. That all r=ilway corpanies transporting grain from one Statse
to another should be required to rascelipt for quantity anl to deliver the
a2re at its destination.

4, That all reilway cowmpanlies ani freight organizationa, receiving
freizahts in one State to be delivered in another, and whose lines touch
at any river or laks port, shoull b2 prohibitel fror ch-reging more to or
frow suzh port than for any distsnce on the sawe line.

5. Prohitition of stozk-waterins, The rerely for this evil wag
9311 to fzl11 within tre rrovince of the States which creztei the corpo-
rationg, anl rrompt st=te aztion w23 rcoovmenied,

6. Passage of staxte laws preohibitinz offizers of rzilv=y corumsnies
from ownin~ or heliing any interast, Aira-tly or iniirectly, in any none
cooparative freicht line onraratad uron their railroal,

7. That a Bursau of Commerce, in one of the Fxecutive Depart—ents
of the Government, shoull bs charged with the duty of collecting ani ro-

porting to Congress informstion on the whole subject of internal trade
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and commerce 30 as to enz2tle Congresslto lezislate intzllirently upon
tha subject.‘ The Pureau should dbe clothed with the power to re-uire
of each corrany enrarel 4n interstate transvortation to msle full re-
ports as to: (1) The rates end fares for passencers and freights,
with all drs=bacis, dedu:tions, and discriminations, (2) receipts
ani expenlitures, including compensation paid to officzers, sgents, and
employess, (3) the anount of stock and bonls issued, the pricze at
wnich they were sold, and the disposition nale of the proceeds, (4)
the anount ani value of muw..odities transported during the yezr.

The Committee nowever were unaniasously of the opinion that the probe
lam of gheup transportation wss to Le solved throush go.petition and not
bty dirzct corngressionsl resulation of existing lines. Rail~2y coupeti-
tion when resulatei by its ovn laws would not effect ths otject, and tie
only nmazns of securiag anl naintainine reliatle anl effective Qupetition
between railwrya wag throush national or state o'mership or control of
one or more lirnes, whiczh beinz unahle to enter into continations, would
serve aa regulators of other lines, Thev thon advocated tha construction
of one or more doucle-track freicht railvavs to te ovmei or controlled
bty the Government anl tva conatruction ari improvement of alequate watere
ways a3 the beat gsolution of the problem of cheap transportation.72

Before the Winicm Comrittee reported, a resolution was introluced
anl discussed in te Senate instructing them to report a bill creating
a comcission to investisate and report as to what le~islstion =zs consti-
tutional, necessary, ani practicable for the regulation of interstate com-
Lerce. No action wazs taken, however. Shortly after the coumittse re-
ported, severzl bills proviiing for regulation of interstate commserce in

73
various ways were introduced btut the Senate took no further action.

72. Senate Revort ¥o.307, 43 Cong. 1 Sess., pp. 240-243. Cf. Ja:es, op.
cit., pp. 35=37,
?73. Buzk, op. cit., p. 2Z2.
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The recomnreniztions of the coarittee, however, 3id serve to dirzct pob=
1ic sttention still <cre powerfully to ths 1.portanze of the juestion
and the nz223sity for sois felaral waz3ures i ra2lation to tre problem.74

A 1ull in the azitation for falersl control of rzilrozis, both ine
gile and outsiis of Congr2as, follsdwed the falilure of Coirrress to enact
the %20rary Bill irto 13w, Attention szerel to te direstel tormari the
efforts of the “tates to enforze their laws, but the failure or renezl of
the erester part of thesa Stete wo-2tres n:turzlly discoursged the advo-
cataea of restristive 1??131?t10ﬂ-75 Railrozi conlditions changed greatly
aftsr 1873, Tranaport-tion rates fell rapilly over largzs vorticns of
t e rzilrezi syetars, 2nil the numeroussxtencion of thre linss durins this
reriod brouvett tha benefita arlesing froo competition more eni rore to t“e
irportant shipping centers. This tenied to turn the a2ttention of the
public awsy fron the choiynsss of transportation to the probtlem of dis-
eriminstion between sectiogs, cities, and individusls which the new condi-
tions hkelpad to 1n:rease.7o

T .erefore, ty 1877, whan Congress sczin turnsi 1tas ztteation to the
rallwzy protlewx, tis e.phasls w=a placed on tha elluirstioca of unjust
discrimination ard nect on chezp transportation se in tve previous period,
Agitation durini: the intervsl Tzl nesver Sonplstely ltel iown, tut the
b4lls =n? reacluticona introiuzel hzi raceivel 1ittle if eny attention.77
In ths sacond seasalon of the Forty~fifth Jonsreaas (1377-1278) ''r, PReagen
of Texasz, an chA1r?wnvof the CTomr:lttse on Conmeres, ravort:l to the Houas
8 bil11 to rem:lzate intargiate comrarce ani to prohidbit unjust discrimina-

tion. Ttis w=a a substitute for earlisr bills, one introduzel by I'r. Res-

gan ani ancthsr by ¥r. Tatssn (Pennsylvania) both of w-ich bore thz sae

74, Janes, on. cit., p. 37,..
75, Buczle, cp. cit., p. 22G.
76. Janes, op. cit., p. 38.
?7. Buck, p. cit., p. 227.
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78

title. The obisct of tha Reag=an Bill of 1878 was to prevent unjust
discrixination by trznsyortation companies; 1. e., that no higher rates
should bz charced to one shipper than to another, sni that no aivantage
ahould b2 given to one shijpver over another. One of the chief criti-
cis:s of this btill wega its verbosity and difficulty of interpretation.
In brief 4t exbtolied the followins provisions: (1) Frei:nt rates and
facilities shoull bte nade equal to 2ll shiupers. (2) Rebates and drawe
bac¥s shoull b2 crohibitei. (3) The aross aount of charres should not
bs greatar for a shorter than for s lonzer distance on the same 1line of
transnortz tion. (1) Coxtin-tions dv ianiiviinals or corpnrstions to de-
feat tha ohiz:ta 0f thaz b1l wera prohititzi. (5) A1l ameiules of
r24%91 of freirkt 2anl cghar~ag mat de poatail a0 th=t 211 ahirrers wisht
}now tra rates trev ware requirel to par. (3) Then tve rstes vere fix.
el for 1o7al coraran ~ithin a Stata, ths State rates wore r=21uvirel to de
rostad, ani the tranarortation comanies wars forhidien to charge more
for interstats fraights than for State freishta. (7) Provision was
n2le for the effiziert enforzerent of the btill in the courts. (8) Penal-
tics for violaticn were proviiei.7g Th3 111 d4d not attz:pt to provide
what charzes should bs msde, but only that they should be ejuzl to all
shippers and not gre-tsr for shorter distance than fer long.80

A coupariscn of this billl with the iicCrary Bill of 1874 indic:tes
clearly the chante that hed taken plece in the tranaportztion problem.
The ernhasis wos nowr unqueationably wren unjust dis:rimin&ticn.bl

The ©ill -wet con:ilerztle orrosition in the Houss. Az alrezly men-

tisnaei ita varroszity ~2a zritizizei savaroly. Sora reThers consiiered

it 2 m=229urs In the intar2ata of tha cormoratiors, snl 2lai2? that the

73. Cong. Rocori, 45 Con+, 2 Sess., p. 30U6.

79. Inviid,, p. 3275, Fill rrintedl in £:11 p, 30°F,
80, Idid., p. 3027.

81 Buck, op. cit., p. 277,
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82
purgcss ascexplishal wus dircoctly cppesite fron t-at intendei.
That the effezt of the bill, whatever the objsct might bte, was to ail and
foster ucnopoly. Othars urg=d that the bill woull Jefezt cOmpetition.Bs
There mas &lso the t2.r thzt the btill wisht b2 30 ccnstrued ss to inter-
84
fers with comrmiarcs wvoclly within a Stats,. And it wes claiwed that
the long anl short haul clauws3 woull heve the s3ie ertz=cl a3 a pro rata
re;ulation of rates ani ¢harges. @uczh of the detate centerel on this
83
fe- ture,
The Houza repeztelly refussd to preczazl with the discussion of the
bill, arni tcrard tle enl of ti2 gesaion “r. Feagan lotroiucel a substia-
a
tuta80 wiisk want over to tihe next Session orf Congress, The substi-
tute till =g prouptly bProucsht La:icre the Fouse in Decerler, It was
less verbosz and lsss technizal, and 1t e:bodlel a fer changes., The
section whizh wia otj2cted to becauss it required that the State sche=-
dules of freight showld be posted up as a mezns of comrparison only, in
orier to prevent charyii: gre-ter rates of frelght for interstate than
for State comnerca wazs cmanged Lo a siuple prohivition of a grezter come
peusztion fur a sltorter thusa fur a lonser haul. The bill as originally
reportzi contzireld no provision azeinst tus pooling of freighits by roads
run:ing to aud frow the s=ue terminsl points. In t.e sulatitute a sec-
&7
tion w=3 ailed preuititin: poolirig,.
rr. Feazan's substitute neasure wis acce;teld vy thas House after a
88

brief debsts, The vouz stood: yews 131, nsys 184, witu 43 nct voting.

The Scuth ani the “eost were new coutinel avainst the Fast.

€2. Ibid., p. 228,

8. Ccn~, Fecord, 43 Conve T Sess., p. 5.

84, Puck, op. cit., p. 228,

83, Conz. Fecorld, 4% Conr. 2 C2gaa., pe 3007,

86. Bill printeld in full Cong.Pecord, 45 Cone. 3 Sess., pv. €3,
87. Itid., pp. 94-95,

88. Ibid., pp. 93-103.
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The secticnal vote cn the bill was:

Yoa3. lars.

New Fnglanl States o o o« o o o o 2 21
«ilile Atlantic S'\}s\tss e o & o o Z3 27
North Ceﬂtral St.‘ites e e e o o o 54 ‘31
South Atlantis Tt2t33 o o o o @ 18 1=
South Cent!’al States o o o o o 32 10
Fj,r '."estel‘:‘. 3:&.:33 e o o & o o 4 3
135 104

Tha bill waa then sznt to the Senute vwhere 1t wig r22rrel to th2 Come

eC
rittas on Coarce, It wus orlzrel priatad for the us2 cf the Sen~

ate, anl a resolution was submittsd to considar the bill at the earlieat
pos8ible uoidut. Later a jcint regolution to proviia for a coirnission

to zergilar and report vhat lezislation was nealel for the better regue-

lation of comnerce siong tie States was subinditted and rorerred to the

Comrittee on Courercs, o action rasulted on either the bill or the
cl
regoluticn.

The Forty-sixth Congress wasz azain flooded with petitions, revio=
rials, and resolutions from citigzens, Granges, State legislatures, and
boards of trale for the passapge of tue Reagan Bill or scve other measure
for tle resulztloa of Intersiete comszerce. Mr. Reagan introiuvced his

bill, but it aleng wit'y severzl cuiers wss never roported frow the Core
a2
rittes. iore tills a:i resolutions were reported &t the next session,

‘enl finzlly toward the clouse of tr=s sessfon, tie House Conlttee on Come

rarce regerted troe vills, Cre preparel ty lre. Reazan ws si:ilsr to

-

rds provious bill. Then tliey snee uve for conziferstion, the su Joet wis
<3
dro,pod after a brisf 2cbatls.

8%. Hacker anl Kenirick, op. cit., p. 274,

¢C. Cena.kecord, 4~ Conce 3 Sess,, p. 117,

°1. Irid., po. 521, 1013, 1187,

¢Z. Fouse Journal, 4° Cons. 1,2,3, Sess,, index. Senzte Journsl, 1,2,3%,
Sesa,, Inlex., Cf. ™ on, cit,, n. 270,

93, Buzk, op. cit., p. 227, Cf. Cong.Record, 48 Cong. 2 Sees., pr.l1l54,
1362, 1864, 2R(A=2510. Also Cong.Record, 4% Cong. 3 Sess., pn. 17,
48, 362-355.
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Every sassicn of Congrzas w:s coanfrontel with mameraus billa to
rerulzte interstszte co'y erce, tut it ™23 not until 13%2-1333 taat def-
inite action =as¢ asalin takan, Tarine this time th2 1131 at--e §n the

¢

evolution of tv.z Interstate Comerce Azt of 1357 ws3 bequn.’4 Dezevher
2, 189 !'r, Raacan brouvht before tha Feuse a hill (Y. R. §471) to eatabe
lish a beard of comriasioners of interstate com-arte anl to reculete such
cozverss. This cormmittes till was not eatiafactory to Mr. Reagan, and
ha imreilately nroposel a suhstitute.95 After a lonz dehate tha Houss
aczeptel the Razosn substitute.gs

The Raz~an t411 provijdel that rates mast be ressonable; it prohidited
discrimin=tion ani forbaje rebates, drawbacks or any other alvantages;
thers was to te no cutting of reates; it prohiditad pooling or co:dinstion
agreerents; 1t prohibited a greater charze for a shorter than for a longer
haul; proviied that schadules should bs posted; violators were liable to
three ti.es the dauapes actuslly sustalned to be recovered by the person
or persons who sust-ized the dazmsce by sult in any State or United Staotes
Court of copctent ( Juriaiiction; anil panalties for violztion of the act
wera alao proviici.a7

Turinz the dedbzte on the till the provisions of th2 Comritteetls bill
anl 'r, Feara~¥3 bLi11 wera sloszly comparad and diacusaed, The differ=-
enz2s in tte t~o tills brinc out tha viewa b2l in Conrress =2t the tine,
Tha Cormrittea's t1il11 proviial orly for lesal remediza, while the Resaoan
1411 proviied for both 1lacsl oni enuiiadle remelies; the Comrittee's
b411 413 not mare unjust charses sn offense, while the Reagan bill made

211 viol=tiona of its provisions penzl; the Corrittes's Y411 providei for

cormen law darzeas, while the Regsan bill preovidiel for dzmzges e1ual to

g“t. H&ney. Op. citu. p. 2‘30¢

95, Cong. Rezord, 48 Cong. 2 Sess,, ppe 25,25. Both bilils zrz printed in
full pp, &3=28.

g6, Ibid ., p. 2¢O,

$7. Ibid., pp. 27, Z3.
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tnree ti.es ihz accuni actually susizined; the Com.dtiee's vill did nct
prohivit thc railroad comparies frew charging more for a shorter haul
than for a lon:zsr hsul, while tlic Reagan “ill dil; tiue Comittee's till
only proi:idtited the alloraunce oé retates or drzwbacks ani other discrime
inations to any one person which were not allo+eld to any other person,
while the Regean till prohibited the allo-ance of rebates, drariacks, or
aivantazes of any kind in all cases; the Committee's bill required no
posting of schedules of its rates of charges, while the Reagan bill did;
the Comnmittee's bLill proviiel for the appointrent of a reilroal cormise
sion, while tle substitute did1 not since Mr. Reagen preferrei to include
legislation for slzquate legal and equitsble remediy which enabled the cit-

izen to go directly to an honest court and an honestcjury rather than to
run tVve risk of dealing with a dishonest ccm:mi.ssion..;8

In tue course of the debate on the two bills, hkr, Reagzn shored that
the provisicns of his btill were not novel and untried by legislation, but
tusxt thay were in full accogd with the provisions of the uiost recently
forael State Conatitutiona.'g Bowever, the Keagan till was denounced as
teing a cast-iron neasure, a harsh measure, l.iposing Injurious restrictions
on traie, anl as calzulated to injure tne test interssts ctf tae country.loo

On Jamuary 8, 1235 tae vote was taken on the neasure ani the bill af=-
ter a faw zinor anendients hal been allel, was passel by the House, The
votas, 16i:75 with 87 not voting, shows the sectional alimuent of the

101
country as follows:

93. Ibiﬂo. Phe ')5-‘,‘90
03, Init., p. 203,

100. Ibi’q. pp. 293' 294.
101, Ttii., p. 555.
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Yezs3. HEAE

Yo Fn{'ldf.l Ctat=S o o o o o o o @ 3 1%
Miaddle Atlantic Stat:za ¢« e ¢ o o o 30 27
Fortl Corntral Siates « e e s o €4 17
South Atlantic States 4, 5 5 9 ¢ o 1@ 14
fouth Central SL-tea 4 o o o e 8 o g 4

Far Teatern States , 4, 5 ¢ ¢ « © -
Totals 1:

7 ¢
1 70

Parallelini tV'9 actlon on t'e R2zege-n bBilil in t%2 House t-a2 Cenate
k23 teen coneilaring tie Cullom till ( S. 2112) to eatstlist g comidssion
to regulate intorstato coitiercze Tuls bill hod besea pestponel in the pre-
vicus s=~s3lon anl 1t oow erie up for conslicraticn early in t's second

1c2

gessicn of the Forty-sighth Congresa. Tae Zullow bill proviied for a

rallroal canlaslicon of nine selbers, 1t roquirsd transpertztion commanios

to chinrs? recacnziule roites anld Jazlsr2d unrsasonatle rates to be extore

anothar, w.lcr gol~tantlally siidler clrvow tunces sal conilticns, unjust

diserindnasion cnt g 0T In >usc or zoup.inintl =215t any rail-

s

road couwpnny 1t provided Lhat ths sowoleasion 3hellil coviroct an investioae
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perar of Congrses to zontirol anl reguddte th2 svb ject. The nethols,

aorovar, 4107 rad. The Do gon Bill propoced to prokitit ari punish those

1c, Init,, ». 51.
1\;05. I;)i"lo. I). 15’4”"3. Bill printed ill mll P. 854.
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Lfter m lor - dehztz 4a whiz- the provisicas of ea1h 1111 vere corpere

tutsi the Cullon Bill for the R2a-sn or Fouze bill,
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Th2 voto in 403 ¥enzte on Fobruary 4, 1355 w33 42 yeas anl 17 nays with

e}

cuzz ra2fag2l to conailer th: xessura when the
106
141Y weq retarasd ts i, ani thus a d3adlock rosultal. But tis flood

<1 not votin:, Tha

1y

vatitions for repulstion contimiel ta pour ia rroua citlzens anl boaris
107
¢f trade turcutot tha milon.

Q

It wea at this ;olat vt Senator Calles (Illlucis) subuittzsd e reso-

lution on S 12, 1303, Ffurs w0 e ointaont ¢f a s2lsct cocxittes to dn-
vaatd ato and oraosobt w0 sainjset ol rogudatisn eof ieolurstl ve conmerca.

The opradlutics s nloctal thie FUliovia sy aflor vl moenillu 80 as to
conscortalion Toorrilroals and
watar roviss In oo liastion or dn coipetiticn with Irel v ol passsnzor
Idnes e 7sat a1 rer 2 2o 2w, N2 rosort U b2 Conoditten wsg to

Lo osle bo e Tavsiz b the be Lanin o of tle next soaxicn ¢f Convress 4n

104, Ivid., p. 124R

l1o=, *‘1*, P..1" R .

105, ™., pp. 1352, 2047,

107, Hansy, op. cit., p. 0. Cf. House Journ=1, 48 Cong. 2 Seas., iniex.
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The Tomilttee as appointed by the President of tlie Senate consiste
ed of the following Senators: Chair.en, Lr. Cullom (Illinois), lr.
Platt (Comnectizut), i'r. 'iller (Yew York), !r. Gorman (l‘arylsnd), and
1'r. Harris (Tennessee).108

The purpose of the investiiation w28 to sacertain w-at sort of leg-
islation for tre requlationtof interst~te correrce would te fer the beat
intereats of the country.lO: Tre Cormittee devoted itself largaly to
the question of whether any legilation was advigabdbls and, if so, what
the accpe ani character cf that legislation should be.llo In order to as-
certain what causes of corplaint existed against the railroais aml to
determine tre opinion of the public as to what remedies should bs applied
by Congress, arrangetents were made for the committee to visit the leal-
ing couznercial centers of the United States ani take testimony. Publie
notice was given of these hearings, and efforts were made to secure the
attenianca of those uost coupetent to speak as the representztives of
every interest and of every shsie of orinion. Tre Comuittes issued a
circular containins a series of questions which czlled attention to those
problems that had been most prcminently discuased in connection witn leg-
islative control.111 Tritten staterents were eolicitel fromn loczalities
in all sactiona of the country whizh the Comrittee was unatrle te visit,
Any organization or perscn who was knon to h:ve given specisl attention
to tre question in anv phase whataver weg incluied in t'is correaroni-

112
ence.

The Cormittee subritted their rep-rt to t»e Senate on Jznuary 18,

1886, The report first enphasized the inportance of the topic investi-

108. Senate Journal, 48 Cong. 2 Sess., pp. 515, 520. 521,524,
109, Senate Report No. 46, 4¢ Cong. 1 Sess., vol. 2 p. 1.
110, Ibid., vol. 1 p. 1.

11l. Ibid., Appendix .1, 2,
112) Tvidl) poia, » PPr e
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gatel anl of the Unit=21 States Rallroal Systen in commercial transact-
ioms, Mext ther tocx u:;: ths power of Congress to regulate interstate
comrerce., An exawination of the economic and social functions of the
railrcads was thsn folldwed by a review of the various methods of rail-
way leglislation a3 alopted in different countries. A surnuary of the
provisions of tiie State statutes and thz work of the State cou . issioners
vzg then siven, Tnis »=3 folloved by a discussion of the cc.petition
between wztarvays anl ths rsilwsys, The Conndittee next emphasizel the
necessity for national regul=ation of interstate cou.srce, eni then a sum=
zary of the cowmplaints against the railroal system was presantel togather
with the recoumendations of the Committae, A bill wes subnittead with
the report which ewboiiel their plan for regulation.n3

The Cullom Cormittes axreed with the Vindom Comriittee on transrore
tztion routes to the Seaboard (1872-1874) in regari to the influence of
water routes on railroal charges, Their conclusion was to tha effect
that water routes, when properly located anl maintsined, afforl the cheap-
est method of tranasportstion and that they in turn were the most effective
regulators of railroad charges.n4

The indictuent of the railroai companies wsa especlially severa. It
showed clearly the basis for the agitation for federal regulation which
was coglngs from all parts of the country.115

The Couzidittee concluled that putlicity, both as to the charzes uade
and a3 to the manner in w-izh the business was conductei, vas tha best
reinely for unjust discriiinztion. They recommendel tie posting of rates

undar the dircction of a com:ission, anl thev favored th:e estatlishwent

of a national corz:i3sion with adejnate porers to enforce whatever regula-

113, Ibid., ~asaim,
1140 Ibi‘in' pp- 167‘174.
115. See Apveniix.
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tion mi:ht be enactel for the resulation of intarstate connercs, Any
proceedinrs arising urier the law shoull ba within the jurisliation
of the Unitel ftates Courts.lls

The Congr-~ssional efforts to secure t*e passage of an inteorstate
commerce azt wers the result of the popular agitation for suzh a mz2asure
taxing plaze throushout ths country. This moverent was carried on
throuzh all tre known organs for expressing putli: opinion. The preoss
playel an iuportant part and vas contimally fillel with discussions of
railroal atuses. The popular wovaicent wa3 especially activa during the
'seventies when the Granger state legislation wss being triel ani found
unsatisfactory. The Grangsr novaient e~rly turnel to Congress for nmat-
ionsl aild, ani in aiilition several wove.ents of a more national scope
ware uvler wray. Tie wost Laportant w:s the Naticanal Ch:sp Transportation
Agsociation orgsunizedl in YNew Yor: City in 1873.117 State orgenizations of
a similsr nature ~ere orgauizsel, anl nutuerous conventicns were hzll from
tice to tine whizh devotzl trheusslves to t-e transpertation problem.lls.
Every session of Congrasa w3s flocial with petitions tc rerulsts intzrstate
comrerce from citizens, Boaris of Tra3ae, State lecislatures, Cha ters of
Conrerce, merchants ani nanufacturers'! associztions, coutercisl exchanges,
Grances, anl farrers' assoziations everyvhere.llg Sorms organizctions
uwniertoov to inaururate general carpairns of petitions to Congress.lzo

After 1830 the denzrnd ceased to quite an extent due to a
reuarkable chance that occurrel in the attitude and direction of putlic
sentiment tovard ttrs rail-wcys. The benefits of corpetition hat proved

the only real leww that had rerainsd in force since the hasty state leg-

115, Senzte Report Nc.45, 49 Cong. 1 Sess., p. 182ff,
117. Buck, op. cit., p. 218,

118, Itii., pp. 219, 200,

119, Fee HKHouse Jouvrnal , Indsx.

120. Buzk, op. cit., p. 228.
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islation de.anded by puaclic fupatience had fulled. Couwi:etition had done
tiie very titlw:a the Granger lawa satto.pted sni coull not 33301y113h.1$1

®"Tha Nation®™ exoressel its view on tie Reapsn Bill of 1585 which
wag tunan peniing in Conmyress as follows: "The Interstate Courerce bill
now enzaging the attention of Conzresa, is occupying ti.e which might
more profitably be svent upon somethin~ else. “r. Reasan's nreasure hai
its becinning at a tive when t-e rsilroal problem w2s a very i1ifferent
thing from what it ia nov. Corplaints of exzessive charres ani unjust
dissrimination were th2n frequent anl, perhaps, w21l founded, They were
dealt with in an i-perfect way by tre Statea, and the resulting crop of
Granger legislation was not satisfying. « . « leanvhile competition has
accourlisred nost of the enis which Grangerism alred to secure, It has
reducel the rates of transportation for persons and property far below
the drears of the Grangers themselves. . « So far as the Reagan Bill has
tidis erd in view, it will te as superfluogs as an attenpt to sunplement
the ocesn tides with a sjuirt gun . . .'162

The findin:as of tue Cullom Corzmittee also brought out the fact that
the strength of the opposition to railroads had modified consiierably,
Public sentiment was dir cted nore tow:rls local discriminations and
atuses; the peoi:ls -antel rezsonabtle rates 81l no discrimination. They
wore *illing that the rallroal s%ouli have a reasonstle profit do=suse
they realized nore and nore thair dspeniencs upon the railroal systems,
Their chief cowuplaint w:a arainat tve injustice arisinz fro: t“e prace

21

tiocs of chargina more for a shorter than for a lonrer haul.IUJ Al-

thourh the demand for repulation hai largely chanmed from ge2neral oppo=

sition to 10-3l1 Aiqaatisfaction the ranart of the Cullem Comrittee

171, Naticn, vol. 4C p. 437 (ay 28, 1835).

132, Nation, veol. 3%, p. 539 (Dec. 25, 1884).

1C3, Sonate Rencrt Ne. 45, 49 Cong. 1 Sess., vol. 2 pp. 615,617,785,686
703,754, 866, €87,852,£75,1002,1051,1C70,1102,1131,1351.
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showel that all clasces- nerchants, mamufacturers, farmers- were insiste
122
ent uron th2 neticnal remlz2tion of railroais,

124. B’J.'.‘k. Cle cito. Pe 2:4‘0.
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Inited Ctot2s on: rems Court Tacisions

Centrary to the usual opinion, the force of the State Granger laws
w28 gralually troken down bty a series of court decisions which culminated
in the Vabtash, St. Louis, ari Pazific Railway Co. vs Illinois decision in
1326 Only one yzar after the Gronger decisions the issus was egain mst
in ths ze2s82 of Fall ve. De Cuir ( €5 U.S., 4355), which involved an act of
ta Stato of Loulsana prohititing discrimination by coui.on carriers of
passensers taetween porsons of differaent race or colore The terms of the
act a;rlied to carrisrs enw23 In transusorting passencers from State to
State. The court dsclzrel the a2zt voil s~ an interfersnze with inter=
state corerce, even if construel to te 1i-1t2? to that part of the care
riare within the State. Tha z2onrt sni?:

""hile it purrorts orly to control the esrrier when enragel within
the State, it must nacessarily influence his conduct to sone extent in the
ranazerent of hias tusineas throughout his entire voyarce. His 3isposition
of passengers taken up anl put do'm within the State, or taken up to be
carriel without, cannot but affect in a grazter or less derree those tok-
en up without and dbrousht within, anl someti:es those tzken up =2nd put
down withcut. e o « It waa to meet Just such 2 csse that the commer-
ci2l clause in the Constitution waus aloptel."

In the csse of Kasiser vs. Illincis Centrzl Railway Ccrpany, Judge
YeCrary of the Unit:1 Statas Circuvit Courg in the suit brousht uader the
Iowva statute to recover daases for overciharges upon freight shipped from
points in Towa to points in Illincis and Wisconsin, sald:

"It asery vary odbvious that t-e rezulation of the transrortation of
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nerchanlise cver & lins exteniing, it msy be, from the Atlantic to the
Puziflc Ocean, 1s a suljost widlch 13 in 4ts niture nationsl, It is 80

teczuse dt necesszrily concaerns the pesople of the whole country and is

o

berond the leciilative jower of zy Stzte, o o £nd since no State law
czn hxve any exira territorisl forze, is it not clesr that the atterpt

to enfcrce the statutes of each of the several States, in so far as the
carriare within such State is concernel, wouli leai to conflicts and dis=
putes which no State aut’ority woull ba coupetent to adjust ani Jetere
rine? These consiieraticns, I think, leal inevitzatly to tre conclusion,
nct only that such courerce iz the subj=ct only of niatioral control and
rersulztion, tut that snv atterpt to devolve upon a sinels State the pow=
er to regulate it in part wcull necesssrily give to such State the rizht
to discrinircte arninst other States of the Union."

The sare attitule w28 taken by a Unites States circuit court of
Tennessea in the Lcuisvillz ani Nfshville Railrcad Company vs., the
Eailroal Corrission of ‘I‘cennezsseelg5 case to test the validity of the
gstatute enacted in that State for the regulation of railroais. Certain
provisions of the act were held to be an atteipt to regulste intsrstate
COmIneTrsa.

In lioran vs. Nev Crleans (112 U.3., 6¢) a municipal ordinance of the
city of Xew Orleans, which directeil a tzax to be collzztsl from persons
running tow=toats to ani frox the G.1f of iexico and New Orleans, was held
to ba a regulation of interstate conuerce anl therefore unconstitutional.

Further evildence 13 founl in the case of the Gloucester Ferrv Com=-
pany vs. Pennsylvania (114 U,%,, 196) dscidei April 12, 1285, The case
.arose frow an atterpt of the State to collect taxes upon the renital stock

of ths conrany, which opsratel a farry acsrcss the Tzlavsre River bet—een
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Gloucestar in Yewv Jerecy enl Philiielphia., Mr. Justi = Fieldi doliver-
el th2 ovinicn ar? s2id that the subjects of regulation upon which the
power cf Congress misht ba exerted were of infinite varisty. ¥hile with
raferenza to so.e of thexs, which were local and lisdted in their nature
or sphere of orarzstion, the States might prescribe regulations until Cone
gress intervenel ani assured control of them, yet, "when they are national
in thelir character and require uniforulity of regulation atfectinz alike
all the States, tue power of Congress is exclusive. Neceasarily that
power alone can prescribe repsulations wiiich zre to govern the w'cle cocun-
try. And it neels no arruzent to sl.ow thzt the cowrwerszc with foreipen
nations anld between the Stat s, which consists in tie transrcrtztion of
persons and prorerty between the:, 13 a subj=:t of naticnsl cheracter and
requires uniformity of repgmlatior. Conaress alone, therefore, cnn deal
with such transportation; its non-sction iz a Ja2clsration that it shall
ravain frea frow durdens L'posed Fy Stato lerialztion,"

The declaraetion of tte court vs even more explicit in the case of
Rrovm va. Fouston (114 U.S., 622) deccided May 4, 1385. Speaking for a
unanimous bench, !r, Justice Bradley said:

"The po~er to reculste comnercs awong the several stetes i3 granted
to Congress in terms as absolute as is the power to ramulate comuerce with
forelzn nations., I? not in all respects an exclusive pcower, if, in the
absence of Congressional acticn, the States mey continue to regulate mate
ters of local intzrest only incldentslly =ffecting foreign and interstate
commerce, such as pllots, wharves, hartors, roals, briiras, tolls, freizhts,
etz., 8till, axordinv to the rule 1lsild Jowa in Cooley vs. Board of Tare
dens of Philalelphia (12 Howard, 22G), the vewver of Congresz 1 sxclusive
whenever the natter 1s national in 1ts cheracter or ajnits of one uniform

system or rlan of resul=ation; ani is certzinly so far exclusive that no

State has porer to rske anr law or regul-tion which will affact the free
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ani warsstrals ol ilals siorss 2nl traie batveon tre Stntes, 23 Congreass
Fag 100t 4b, or »wiizhi will Limcse gny dlaeri-inatins Yirien er i7x u~on
the citizens or vroiucts of othar Ftates coudnr or brousht within {ts
Juris’iction, + « o 90 lon: as Congress do0es noi pis: any 12~ to rerulate
comm2rsy grony th2 gaversl States it therely Inticntes its will that that
corarca ghzll te free and untramreele?, and any regulaticn of tha sud-
Ject hy the “tzt=3 i3 rapuziant to such freecdon. This his froquently
bean 1all 4i»m a3 law in the Juirents of thls court. « « « 1In short,
1t may b2 1lald do'm as ithe settled doctrine of this court at thia dsy
that a Stzta can no nicre regulate or lipele comercs aiong thie ssversl

126
Statas thzn it can roulate or impede coumaerce with forslgn naitions.”

Taa decision reniarsgi &n the Tabash, St.Louis, anl Pacific Railvy
Couwpany va. Illinois 2a-2, d=2cil12d Octoter 25, 1833, wzs not, tucrefore,
a sul:an revsraal of pelicy but one graliually built un durins ti2 inter-
val batween 1375 anl 1333, It appears that 4t nevz2re wo3 ths deliberate
opinicn of tha court thzt a statute of a State wnich atte otei to requ-
late the fara23 anl chirgea of railroal coupanizs witain it3 voriers, for
a transport=tion 'which congtitut:1l a rnart of intarst:tz cormrer:e, wis a

127
valiil lar, The decislons of the Grznzer cases were jefinitsly raevers-
@1 anj the atte pts of the Stata governrentae to resclste interstste come
merze were at an eni,

An I1linois Statute 8311 that if any rzilroal co—rany s*cvldi within
tv2 State, charoe or r-czsiva for transprortinc .zcserrere or freisht of
the same class, t"c sare cr a greater sur for any distance than it dia

for a lonwer iiztznce, 1t s'culd be liatls to a penalty for unjust dis-

crimdnstion, Tha Valzsh, St. Louls, 2ni Pecific Railway Co pany madle

126, Senate Report No.46, 4% Conge 1 Sess., pp. 34=-38. Cf. 118 U.S.,
537. GCe=2 also Telezrazh Company vs, Texa2s, 105 U.S., 460; Modile
v3 Kiudball, 102 U,S., €:1l; Pickard vs. Pullman Southern Car Come
pany, 117 U.S., 34.

127. 118 U. S., 557.
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.

su2h 3 1lsorinination in rezerl to gooda transporteld ovor tas sase line

from Paoriz2 ani fro: Gil .za, betw in Illincis, to Nev Yorxe leore was

charzal for the 828 class of #ools czrried frow Gil.an tuan fro. Peoria

W i2% L3 85 ulles farthzr firo. e York than the foruer, The difference
1°3

wad ia the lenszith of the line within the State of Tllinois.

The Suura-a Joart of Illimis renizrol 1t=2 ianision on tre aground

they concelal that 4t w1 ht b2 8 ~ase of int=ratete zovierce w-ish Conmreas
woull hawva hal tha richt to rogulata 1f it h=1 atte vtal to do so. They
arcuel that this statutas belonved to that class of comnercizl regmlations
which rizrt ba estatlishel by stata law until Congrsess sheoull lagislate

on t*2 sulject. The Illinois court imisted that it == nct remulating
somaeree withidn ths mesanling of tha Constitution of ths Unitei Stat=a,

To support thsir concluslicn thay cited the cases of Hunn vs. Illinols;
Chisago, Burlingion, ani Quincy Railway Cowpany vs. Iows; ani Peilk vs,
Chizaro anl Nortuscatsrn Radlway Company.

In prasentiug 1ts dacislon tie court saidt "Of the Justize or proe
prizty of thue prinzipls whizh lies at tie founiation ot tiw Illinols
stztuts it 13 not tle provincaz of tule ccurt to snesks A3 rastricted
to & tranacertation whilch beoins anl ends within the li.its of the State
it mey be very Just anl erultable, zni it cartainly i3 the province of
Stete lesislation to deteruine that question. DBut when it ig atio-pted
to apply to transoortztion tiurcurh an entire serizs of States a rrinziple
of this ki3, 21 eac™ ore of the Ctatez ghzll atie mt to estallisgh its
o2 retsg of transvroertaticn, 1ta om methols to prevent discrirination
in rstes, or to per-it it, the delaterious Influence upon tie frseiom of
cowmrrerca arons trhs States anl unon the transit of goods throuzh those

Statez cannot be over erxtirated, That tuls speclas of regulation ia

128, Ibid.,
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cna whizh st b2, 4 c3tailishsl at all, of a generzl anl natienal
characsier, anl cuonot bz aszfely and wiszly peradttel to 10221 rulas and
1c2s) rozslations, we trhink 43 clear o o o Ths rogrlation 2-°n only ap-
propriately exist by s2nsrsl rules and princizles, wihizch deswnl that it
shoull 22 donas oy tha2 Conzress of tha Ualtsd Ttatss unldar th2 cornisrcs
clzuaa of th2 Consitituctica."

Taa zoart dafinitely rovsracs! 133 pravicus decisilon and hall tast
wstvithatonidn s wiaat vas 8211 4a to3 Graassr 2a33s, A4 statuts of a State,
i2t31121 to resal-te, o %o tax, or to 1 ;ogs aay otuor resiri:tion w-on

the trans dasion of warss s or proserur or telegrsiids s=2032:8% frot one

3

tats to mnothier, wis not within that clzza of leprisliticon = izh thoe

Statea ndomh enict In ths abasnza of congr-oasionzl la-islation, Fash

..1

statutrs wara voll evan a3 to that part of thr tranaciazisn Tish lay
123
within thae Silats.
T2 siomificznze of tha n2g: 1123 i th» fact that it culminate?
tha aerles of court d=z1iions »hiich wera setting aslile thoa inliviiusl
State repulations of interstate cowrerce anl put a 12finits 83l to the
Stata atte pta to remulata sush corersa.  Nins tenths of all tha existe’
130
ing r2il-my rata lavs were swept avay. The cz32 came Juat 2t a time
whan the agitstion for razulation both »ithin and outsiile of Congrass s
aars=cially stronz, ani th2 decision served to focus attention uors than

avar on the problen Sim== the Stata atteipts to rszulate interstats

sownaras wars mntonatitutional, feleral remulztion b3caue mors 1 parativa

tran ever, anl! th2 dzcisicn tarsw the Jutr of roiulsting interat:ite coamerc

untasstionably upon Conzress,

122, Ibvid.
170, Mntion, vol. 43, p. 515, (Tes. 2¢, 1343),

Q
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VII

Interstate Co- erce Act of 1337

The Senate bill to rezulate comrerce which accompaniel the Cullom
Committee Resport was recomritted, and on February 16, 1886_,x Mr. Cullom
reprortsd a sutstitute bill ( S. 1532) from the commii;t.ee.lu1 The pur-
poss of the bill was to stamp out unjust discrimination. It appliel to
both frelght ani passenger service by railwsys, and water-ways when used
in connection with a railwsy for continuous shipuent. The various forms
of discriminstion between persons, coumwdities, kinds of traffic, and be-
tween places were spe:ifically prohibited and declared unlawful. There
wus a lixited long ani stort haul clauss. Publication of rates was re-
quirsd ani it was declared unlawful to char:e nore or less than the pub-
lic r-tes. Shi rents were to be ccnsilerel continuous fro-. the place of
shipient to the place of destination. Any corxbinations to evale the
provisions of the sct by breaking of tulk, csrriage in different c=ars,
trans-shipinent, or other deviczs were prohibitel, Arv violation of the
provisions of the act v=s to te consiier=i a wisdemeaher an! penalties
were proviiei. The rewainier of the till wsa davoted tc the organiza-
tion of a corrission of five memtera 2anil to the details of ita oreration
as a means of securinr the enforcerent of the act. Two courses wers
open to te aggrievei shipper, the regular recourse to the comron law
or arbitration of the controversy by the comriasion. The lstter meth-
od, in tre event of a favorable finmding by the com:ission, would free
the shipper from ary expense of investigztion and enable him, if necessa-

132
ry, to go into court with a prima facig case already established.

131. Cong. Record, 4¢ Con;. 1 ses=s., p. 1464.
132, Ibid., p. 3471.
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The provisions af. the 1111 folloved ecleoaely the recoreniations »ni
findincs of the Cullom Interatzits Cow-erse Com-itten,

Tha chisf aritisziam of the Bi1l »=a haged on the we:=k lone and
short :zlausa, It =3 claimeil that 1t 4id not go far enouch to provide
apzinagt thre evila of discrimination co-ylained of by shippers all over
tha country. The linritztions ani provisions ware saidl to destroy its
force ani valv.xe.m‘3 Aftar a long debzate the Sepate passed the measgure
by a vote of 47;4 sni it was sent to the B'cu:ae.lo4

Vhen the bill r:ached the Hcuse it was referred to the Coiicittee on
Conrrerce w@ich roported it back with an amendment in the nature of & sube
stitute.ldb The substitute -wzg the House or Raagan bill wlich was then
passedﬁin place of the Senate till by a vote of 1S52;41, with 80 not vot=-
1m_'-:.lm A corparison of ths two bills showe? that they differed in score
in trhat the Fouse bill di4 not epuly to passen~er traffic, nor 411 it
cover traffic by water. The ctief noints of differanne ware;
(1) The House till dsfinitely prohitit=2d pocling, whils the Senate bill
proposed inquiry by tthe comiission. (2) The Fouce b1l1 was plain ani
e-221fie in its long snd s*ort hanl clause; the Senate provision wasz weak
Oani mirht be set asile. (3) The House bill requirei that all rates
should be postei; tre Senate bill only those which the Commission deared
practicatle. (4) The Fouse bill 4id rot provids for a som:ission but
laft the enforcement of the act to the courts; the Senate bill provideid
for a cormission.

The theory of the two bills wzs alsc different. The Senata bill

was based on the theory of securing a detalled regulation of freight and

passenzer rates thoush it nelther fixed any rate nor authorized the com-

133, Ind., p. 3553.
134, Ivii., p. 4423,
135, Ibil., p. 4509.
186, Ibid., p. 7753.
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r.iscion to 30 so. It preposadl to enfores the provisions by bureszu
orders zn? ths proceaiinrg of covrts corbinads The TTousa bdill proceeds
el 01 trna thaory of atriizing the monopoly povers of the rallroal com-
panies, anl 0f prohiditing the greatcr and morc manifest violations cf
rizht Lr thom, without stteipting a desailad rogulztion of freipsht rates,
It providsd ror ths eanforcsuent of 1ts grovisicns throcsh oriinury courts,
137

whizh rere within tnr sonvendent riach of the peopla.

On the wotion of lr. Reazn the House requested a conicrence with

133
the Senate upon tus asniniasnt to tns Lill. Thien ths mesdure reached

tha Toanate, on the wotisn of Lr. Culle, it Jis:zgresi to tho sulbsbtitats
1.%

~ — \ UL S, T . - DRI . o TP L n
an? azre2d to tha conterzice asksd Ly tha luts. T2 Scalsranze Coi-

mittea waig then aprolintel acd conalsgtel of th foile v Yeus2 .inazers:
14C
¥re Varver (Malrasva). Tha Censtz arpeint-
141
¢! Ir. Cullos, Mr. Oliver 7, Platt, ani lr. Varris,

re lezrmay, tire Oriang, sud

The corxro:zlss involveld four -ein ireues: (1) a zo-mizniern, (2) an
arnti-rebsts provisicn, (3) an anti-poolins provision, an? (4) a long and
short hzul clause. In tha d2bste on the interatate co—~ erce bills the
Ceratz hal fivored g fsle 21 cormission enl t'e pzruilssion of rail-ay
rcoling, They tolerstazl a weak loniy ani short haul clauzz an) an anti-
retata prevision, The Houso wajority on th2 other han?! wera crmosed to
a coreissien, pooling, enl rebating. Thoy favorei a2 rigil lon~ and short

142
havl clause,
The conteren-:e raspcrt wis wala at thsbeginning ¢f thz seccnd session

orf the 4¢th Conoress, &nl tle passage of tic amendal bill wiz reconisenied

]

)

beth Bouses,. Trz a.enirant iitrfared 1ittlz fro: the S

ot
»l

azts Till;

L\’

. Itil., pp. 7<7o=7.250

157 O

122, ¥ouse Jourral, 40 Conme 1 Coss., pore 0203, 2aCh.
1 9, Con-. Rzoor?, 4% Conge 1 €2a33., p. 7513,

150, TH43,, p. 7257,

141, Bouue Journzl, 47 Tonz. 1 Sesc., p. <170,

122, ey, ope cit., p. E52.
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the cti2i 2hen e lay In tho s33iition of the provicien prorititin- necoline,
Ctrer charvos In £ Serats BIIY were t¥at ®the Tiatrist of Colu:™is vm
inclulel in its scere, 2n? tV» tevr. rrilway vae fefined te irclule ell

t e rozis 1n wre Yy arnr corvoratios coreratirs 2 ruilres?, wlether omred

£

or orer=te! urler 5 rontreat, srrecrent or len2e (%, 1), Provizions
cencerrding dsra-es were trlken ovt ard eostlined in a now gection with en

eiiiticnsl rrovisior allovdre a resscraoble councells or attornev!s

o

” N

fee dn 2cee ¢f r+cvery

k7

« 2, 3, 4)e The section recquiring corrisrs

tc frvrnish recsso-atls

{»

anl prever fscilities w2s anenldel to r-quire prover
ard equzl fzcilitizs (3. 2). A chznze in thz lons-ani-short-hzul clauvse
vz3 conszllersl to bte of scre inportances  The words of ths Senste bill,
Yfrom tr2 s:.e crisinal point cf srrivalt were strizken cut anl the forime
la, "the sreorter being dncluisd within the loncer diatanca,' wza insertasi.
The previsior autherizins tie esewdasion to uwzlz coxcsptions to the clauvas
vas alac slio%i)y roiifiod wlth e 1jea orf graater riqlllity. Section
fivz of the Tenats %ill ewz repl=c:zi ty Sectlcn six or tie confarencs bill
vhich wae z comtincticn ¢f tie Toure snl? Cerszte provicionz zonisrnine pube
licity of rotezs  The na2v tien nct enly diractel tha 2or: fasicnerz to
nasura putlisity of r-t2s cver esch roilwry 2nl connaztirs lires, btut ale
143
ac reauire? ez2k railey to rulliakr rotea tztreen 211 rointr on its lire,
Tha Tovar cenferzsrae, on tve other hand, Jlictel ¢ oraster mucter of
concessiors, The Youse 111l ¥-3 spolied enlw to Froiot; the 111 aq
g:2rled enbrzsel pa-senver gervice za2 vall, The Touaze i1 1ivit~d it-
8z1f to rzilroad franapcrtztion; the other incluisd trersrcrtztion partly
b wzter when bath vmre uzel urnder & cowron control, imanezerent, or arrangee
vant for a continmous irterstote corriape., A proviso wag 2iied to the

2ot haul clause to tla affoet thszt uien avelic:tion to

113, Ib4d., pr. 290.000. Cf. Cong.Pecord, 49 Cong. 2 Sess., pp. 171-173.
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the commission 4t zight in special cases make concessionsa. The House
bill hal requirel rites to be postel uv; while the Conferenze bill requira-
ed connion carrliers to keep printed scheiules for putlic insgection. A
new section wzs ajdel whizh provilel that persons clailudng dziazes mizht
proéeei for rezovery either in the Unitel Ctatas Jourts or bafore the
Courvdsaion, but not before toth. The Housz i1l hzd not proviilzi for a
conzission, while th2 contersencze till conteinad the Senste provisions
in this ra3pect, It +111 be seen that tre Fouae rrovisicra in regard
to iisarimination by spezial r-tes, retates, draw-bzzs, anl other devices
~arae retained as ell a3z those requiring emsl facilities ant sivantages
for all shippers withovt exrertion. The Fouse prov}sion prohibiting
pooling was incorporzted into the Conference b111.141

It apvears on the whole that the Reagezn bill wasg the more radically
aneniel, tut the Cullom bill had alre%iy received previous molification
in tvs jirecticn of the House b111.14J

The cornposite néture of the bill hal resulted in a measure that no
on2 reallylwanted,14o yet when the vote was tsken both Houses accepted it.
Taa Senate vote saslzg;lé, with 17 not voting; and the Fouze vote 219;41

with 83 not voting. The sectional character of the House vote, although

not as pronounced as pravious votes on the question, 13 sho'm as follows:

Yeaa. Havs
NB"’ anlan‘ States e o o ¢ o s o ll 1¢
1ildile Atlantic States o ¢ ¢ o o 40 1C
Torth Certral Statos o o s o o c0 10
South Atlantic States , , , . & 30 2
Southh Ceatral States ¢ o o o o 43 3
Far Vestera States + 4 ¢ o« o & 5 4

219 41

The prosrasa of the R2acanefullor Intarstete Corrarza Bill t*roungh

144, Cons. Recor?, 4¢ Cons. 2 Sess., p. 77C,
145, Haney, op. cit., p. 301.

146. Conc.Racord, 4% Cong. 2 Sess., p. 844.
147, Itid., pp. 665,82,
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Conpr2g3 wag nrastisally fraz frow na~tiszashin., The {3sue —as purely
sconoric =n? toth nirtics Joine? in securines the pogsepe of an intera
atate comrerce act. On t“2 otrer hzn? this w:3 not true of some of the
other attepts to secvre reculation. TFor exarple the YeCrary Bill of
1274 weg regiated by the DPemcersts on the o013 State Rizhtst dactrine,148
ani an analysis of the vote on the Reagzn Bill of 1835 showrs that most of
tha Fepublizans with the exception of the Y¥estern menters, votei ar~ainst
the nearure whils tha Ds:iwocrats supporteld 1:.149

Serator  Jullow =3 tha chilsf advocate for the bill's rassage in the
Senate while Senc tor Fizatt led the owpoaltion. The discussion was nar-
rowel to tvo major issuer, the lonz ani s ort hzul clause ani the prohibi-
tion of poolin:. Ssenator Plztt was oronosel to toth provisions az found
in the Coafsrence report, sal as a mesher of tha Confarence Co.ittze he
hal refusel to sim the renort. Fo ettactel the wolifizstion of the
lono anl short hsul clsuse but 3 ovnosel in oartisvler the atsolutz proe
hitition of poolinr, Fe rafuezi to anrrent2r the rrovision of the Senw
gta P11l directineg t'2 20~ iecalon to raka an i~malizta 1nveatira£ion of
rodlinc en? to rervert thelr resowrenicstioma to Coreress, Ta fa-red
tr2t the abaolute prohittiorn of pooline weuld bresk un at cnze every
arranserent by whiz2h th2 interstate comrerce of tre country was coniucte
2], &nl result in an luneil-tz r:te war by &1l thes rzilrcals of the
Unitel Stat2s w-izh woull be more injurious to the buziness of the coun-
try t' an aay wiich ni-ht oxis{ unier poocling contrzcts. On the other

50

rointa of the ti1l bhe a;reed. Senztor Platt based hia argurnents on the

testiwory tuken Ly ths Interstate Comrerce Coumittse. It wss his cone

142, Iti1,, p. 834.
143, Teotrcit Froe Prews, Jonl. ©, 1215,
150, Conz. Fecori, 4% Con~, 2 Sasse,, p., 171
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clusion that & va-t majority of tios2 who really unierstood th2 railroad
rroblem desired legaliseld pooliny, i3 malntzinel that b-ofore Congress
shoull prohitit the method by wiich tha reilros?! cowvraznies hai resorted
to prevent unjust disczi&ination, it g=crll te erom tie=t tihe practice
wea inherently wron;.lwl

¥reo Cullom interpretel the ti{11 1iffaerently. Pe sail, "Nne of the
purrosaa of tre i1l itaelf bty remiring publisity of rates ani praventw
in~ clense of r2tea to a hirhsr scheinle, except on ten days? notice, is
to btring sbout that stahility of rates whish the railroal comnanies them=
s2lves are 2 realirn> to us to have brou~ht sbout, because utier the system
of poolinr they h-v2 not been ablae to tring it sdbout « . . « FEvery one
knowg that the rzilread cospanies themselves bsve finally bs:zore recone
ciled to moe naticnal legislaticn, beczuse they have not been atle to
protect therselves ona from anotlier, anil I think that the provisions of
this t1i1l in relation to putlicity, and the other provisions to guard
apaingt variocus wronz=join~ on tucir purt, will hzve very gre=t force ani
effect in btrianclag about tiat & rt of stability whizh it has been the

oy

oatenaitle purnose, at laast, cf pcolina to secure.“lau

Senator Foar ( assachusetts) said that thers vere four gre-t otjects
whish the bill aczomplished; First, it extenlal the cormon la to interw
state comrarse anl it eatatlishel the prest princinle of reasasonalleness
to e enfarcel dv law; Secorily, it estarlished a comiseion- a2 constant
surervisory Wational authoritv; Thirilv, 1t requirei pvhlicity ani this
let in "the Aavlirlit on every transaction bdetween the carrier an? the cus-
torer;™ Feurthly, it prohidited unjust discrimiration., Th2se provis-
lons he wss in frver of tut hie objz:tsl to t¥s lone and shert haul elause

anl tre prohitition ¢f ponling. He regarded ther as an atterpt to strike

151. Ibid., p. 772,
152, Ibid., p. 171.
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best, cheapast, anl oot ceowrenient reilroal service on th> face cf the

glate, anl clalr2l toat the chorimess of this transvoriztion would Ve

*
[

de3troved. e deslarsi that tie srohibition of poclic-z worll Zestroy
thr stodinesa of business by pultin.: 4t cut of thz2 porer orf the rail-

rozis to provent railrcal wars ani thot consunnt fluctustion way the

153
1astrustion of all1 trele. Ye therafore favored recox itz c¢f th2 1111

P}

3

ire Sherran (Onio) fearal thet the lon- ant short haul clavse would

de3troy ttre export treie of 2 covntry Ty divertin- ¢ s z=a-trzie, which

foun! 1ta sourse :row Aala to Turepe by e trans-countinautsl renle, to

ot er reutes sus™ aa the Tuez Canal, Cure Torn, Pane 2, cor Carala, "So

gr2zt =28 th2 cormetition fer that trade that it 11 b2 Yiverted by

evor a pebhle, mueh wcre bv euzh a gro~t rectriction as th2 t411 propossd?”

Ta purrentel 2 discrimination in favor of tre forelmm trole, T3 weg
154

th2 ornly recaecn he woml? vete to recommit the bill.

I'r. Flvnis (Verront) erruel in favor of the Confaranse Corrittze Ree
rort. Fe clzi-el that, a3 to the long end ehort haul clause, the crme
rittee h23 merely changed the phrasedlogzy of the bill 23 psasel Ly the
Senate without chansing tie meaninse He d:zfenled the prohititicn of pool-
ing wrizh he clszi.acd =35 Jost anotizr phase of the cortinstion of corporate
monopclies. Yre I:ells (Faneas) ssll the bill wis to resulate comnerce,

rot tc vraclk, ruln, an? destroy it. Ve rsozried thz pvriocre of the bill

the producers of tr2 covntry. The

a3 benefizent en? In t = 1iaterasste o
155

:-

3

effrrt to rzce.it tha Pill £:ilesd.
In the Weuae tha dennte livroriza centersi on 4+ prahititicon of poole

inz eni the lorn~ en? abert ha: 1 elana=, T™a nesition of tra maiority

c? the Youna on theara e previsions had alres3dy heen sheo'm e its action

37, Ivil., pr. 534=835.
154- Ibi'lc
155, Tvid.
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enizn DAlis to ramloto Antorat:fo certeraen, In 2931tie t' 2

>

rrevisiona cranting o 2ermiacion wers criticize?, T4 e olalzed thet
e politiz~l teerd woull he crezted and thet tre rodlreeia vonld be throom

into pclitice, The raloritv, borever, surtorts? the Till., Yr, Bur-

2]

rews ((ierirsr) conslviin~ a sreech in faver of the reasvre, asi?;

?

"Tra chiaf ~erit of thia Vi1l after 311 & o » 43 to ny mini ite roleretion.
It 42 nct e rash messvra; it is not an extrere reasure; and 1t i3 fortu-
nate tvat tris 4= se. It 43 well in teVinr rcssession of this ne- field
of Katicnel csouyancy thet <o move with extrere caution, ¥e are on the
berler of an urexplersd territory an? every step 1ls fronght with momentous
CON3Ee NINTES, Vast Lintarests are invelveld. In reire-sinz wrongs we

rm3t invsje no richt, but aivence with such prudence an?! censileration

]

thet in the enl cur nationszl doudnation over t'is grzat jueation will be a
155,
natioral vleasins. "
Tve Intnrstate Cowwerce et w-a the rewnlt of a rapulzar wovooent

whiah Y23 basn in pro-r2es nasrly teants re2rg, vet all sestinnag weore net

oz tiafi=3, Te otj22tiors sczorline to Serater Foar 113 rnot 2> 2 from

~

the railroad ren, ="o vaatel to vut up retes, tat freoo Y2 custic ar who
want2? to put tho dorm and b 20014 net w2t alert wrleaa thev ware kapt
1em.  Tre Unitedl Trrrarveortotion Comvittzae regreasentirc the variouns buaila-

nzas gasoriaticns of the city of Boston elaliced tre bill 7ov1d sariouvsly

affact te Tusinnsa §rterests of Boston, T-2 Chze~’er of Cowmerca fasred

(% 2

tor

he dzstructicn of the clty's forelom ship~in> Pugsiresa, The Peoria Board
¢f Trade whkile srprovins west of ths provisions proteated azsinst ths long
eal g ort hauvl clzu=e, Trhev helievel it wouvld vinettle sl business ine

terests trhrcusrout t-e ¥est, derreciate the velus of all farming lands

wect of the kiddle States, and work direectly in the interast of the lake

156. Tedi., pp. 808-852, 825~35¢.
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perts, lals transicrtotion lines, Canalian lines, ~nd th2 Fastarn frrmer,
The ©'inneapclis Boerl of Traie »iile annrevins the gorersl prinziilz of
the b1ll protested aenirst the lonr anl etert biaul ¢lsvce 27 e prohia
bition of pocline. Soeakins for the protucers zn? shinpare of the Meorth-

s

Soetrvative tec trve intera
157
eats of trs distinctively arrisultursl saecticrs of t* 2 ceountrv.

mest thav fesred thet theas proviesions weuld ta

Tre ecrrent of sc-e of the lrain> navararere of th2s tliz on tre bill
153

is partievlarly si-niflcant, Tre Taghineton Critis (Inl.) whrile the
confersnce renort v23 etlll trefcre Corgrens a3id, "Thoever ioea not help
to *rinc it un every day, whcever helus tc pueh it asile after 2n Your's
perfrrcotery or~tory, wheever falls to te 1ts ureoent, coratan’, ani {rpor-
tuns~te friend, wust lood hesrzaftar to the reilw:sy corperztions for tis
suprort, and expect to ta orpored by the people.”

The cozrzent of tha St. Louls Rapublican (Derns) wzs M. . . the chief
consiieration in its favor is that it i3 the teginninz of a national rsil-
rczd policy widcr has alrsudy beoan  too lonr dalayed. Tnha trouirle haa
tzen peritted to horzss us too lon:. It oviht to hava bean settledi ten
yosars ev0. It increises every dav."

The Mew York Tritune (Fen.) =23 not 8o favarable to th= Lill. It
saii, "7 s*oull re.ters of Consress vote £ar 2 F411 t2 aholish comreti-
tion avor~ railrea’a? Tha more tha Interatata Carrarce HA11 12 examined,
the nere thiag 1t foun? to te 4ta sharastizr. It 19 Fsr froo tha pur}oae
et thoas T eora oo Mova o3t zealonsly favarad the Y411 40 guroaresa that
corpatition vhiah ha~ 30 groctly roduna? eataa fer tcanarortstion within
the past twante viera, . . anl theae cormaries whish wonldl hove tho least
chance to prosnar in sn era of govpetition for thz fawvor o th2 publia

are desimmine to hopa tiat the vill mav pass. « o Is it desira:hla to

3top tle cangetlltion wilizh: has wrought these marvelous chanass? It has

ke
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50
teen pcesible for roals to transjort at such low rates sni live, ornly
because they hicl been sble to reiuvce rsotes less datween pon-compating
points, anl bty ccupetition to wrest a graat part of the throurh traffic
from tha Canzilzan reais en’ the water routas.”

The Cincinrati Com:ercial Gazetts (Gep.) wos especially bitter.
"The tendernzy of ch2sp lonr hauls is ¢ brinz dnto play the resgurces
of the whole country- to aiolish provincizlist- to put =sile the priie of
rresucrtucus igmorsnce in insinificant localitizs, Ye 42 not sontend
that there 2re naot porrlar wron-s connnctel with tha reilresd turainess,
but we €g2l free to assume,at least, that t%z railrc=?! men 22t uron busia-
nzsg principl=z t'at are the ovtorowth of enli-ntanail selfiaknens.
Coneresa, with 1ta horicmontal axd arbitcary methols anl i{ts clumsy hold
unon the d2tzils of laress transactions, has d2an feelin~ for so s ti-a
that it Fas a call to meldle, and it therefore rudles, The purpose is
to catar to the prejuiices that ara held to bs popular azninst railroads.
Tﬁa reault will te, 1f tha bill docomes a law anl it 13 seriously enforc-
e', to vastly diainish the iaternal comerce of the country. It will
drive trains trow our transcontinental roals, &s ships have been driven
frow the seas. It will discriwinata 4n favor of ties roais of Cznada
e o« s It would stop tie pzssaze of freicht betwsen fgia ani Furope across
the American Continent.®

The Portlani Creronizn's (Ini.) couments were: "0# the nezessity
of a feleral 1 to sunrleunent the efforta of State lerislaticon there is
incre-aine evidence everv yosr, Tre intareat of g’ innera on’? of investe
cra in railrozls alike ne2? protection., It 43 now in the movsr of a single
ecrrany or ein~lz fraisctt acant to precinitate 2 wer that mssvg the wagts
of nillism ~f revemie. ™3 4§fferenze in frei .t rotea »+i-h ona mer-

c¢hant or manufasturer my goin over hie cometitor 1a 0t2n ennuch tn sot-



€1
tle tne nucstion ¢f the svacead of one cr 4h~ failure ¢f the otler, and
suzh 2n erorwcun pover 1s mure to le oulraccously exarziasz? 17 1oft withe
out 32 2 rvranonaitle, Lrsrtis1 re~ilatinn ik annm v1-1a Janont 11-1ts
te 1tz arrlicction, o o 0 for th2 protection ofF s r3 i aemiest tle
conzainerata 0f madn wopr 2nd {-toretote 20 hinsticra o7 reilenn ) conl

an? ¢iY wororelies trors 4a 2 2rving nezd of Folerzl ree:l-tion,®

The Pishwerl State (Der.)  surrerts? ths measura, "The nes

e
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the heovr 43 sush legislationzs <ill not per-it rzilro=1 zowraries, on the
cna hen?, tc Imore thelr Antiss aa eswon corriers an? «ill taoni to pree
vent ook of their unjust discrimination; but »111 not cater, on the othe
er hand, to thzt short-sichted Aermacosry which, in atterntin~ to anc-er
populsr elaror, wovld dc seriove injorv to the rzilrosds br tryino abso-
lutely t~ control their tusiness, ani which wevld only serve to provoke

at lzet su-h 2 rasztion 2-cno a 119323 paorle 23 wonld 1=fer iniefinite-
1y tre attla~=2nt of onr nreosent Aifficultize, 2n? lanve ~velle unchesked

t» enzcroazhmants of nowerfnl cornnrcations for emy years t5 o oz, Let us,
than, avels tee 1it4le I2+431-tion 27 »211 3= too Tush le~i<)-ticn, find-

iny fast reliz® 4= thes Intaratate 2gwarse Y111 now Before Corneor--s,

T2t menaura 1s for the intarest of £%2 nao-lr ¢f Tir~inia, . "
Tha PH41~3eInt4g Tasorl (M- ,) " . | ™15 fan-~r-ga dalava o4

th2 Yo%z Intrdimas, tha poragalty far ths nranarn € 941 roesure bow
comes ware am? ~ora gomerant in th2 corntimms? extortieon an?d fryoritia-
0f tha vollread cerraciza, Aan? In Y2 Incarazity of th2 Stct-a to 13l
it Aantinrs of intoratate tr2ffis,?

Tha Vo= Yook Sun (D2=,) emrraszed the vie- of ™11 Strant.
O the wole, T2ll Stroet g2z to hevs sized this 11l u- rratly accu-

rately in eomsladins thot 1t «will net reduceo roilrezd receirts nor injure

railroal securities. Our aivice to everybody 1s to accept the 1law in
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good falth, 4f 1t Trzomes a low, and s3ljust freicht enl otassencar tariffs
at onsz, s3 nvirly in zisorlanc2 wita it2 provisions as possitle. A
zo21 deal of rassality will disanpear with seer=t r=t:s ani r-te cutting;
s menzy it no o roea to ool comcdasiorars anl clarks will be saved:

re putliz vill B2 wor» rmirly sérvzl, an? t“2 stocltholliers will get much
mere renlor, 4f not loroor diviisoise Lot tho B111 urasett
The Chicago Jourr:1l (f.n.): "It is certoin tub i dntoroitite com
rerge layw i ro~ Tral b othe 22 cany., It 13 2 mintier o pressisnry Lomore

- . -~ BT
zaze, anl 1t =mast sy

too Yo Aelaee? 2lrasde. atoult ot i pogte
onad to ancthor zoraion o7 Conorran, Su2t e ialokic il w1l be
parfzct =4 first, Tt 4n menccsere 4n s s havinsia-, to 100 2 Fountge
tisnes The C:llom=Broaan 1411 48 norbop~ 20 f-ir 3 na2:3vre a1 2o0ull de
fratel for a Tariaai=sr 4n t¥1s ¥inl of le~ialatian., If it sh211 bocoms
a law anl 0o iute omeration 1ta warita an? its dafests will soon hacore
asrarant, anl the latter can B2 eorrect2d by prorner uwenimanta.®

The Cincinnati Ti:ee=Star (Ini.) expressed itself a3 follows:
¥r. Rzagan woull sacrifize the comnercial intereats of tha aentirzs Waest in
otdar that Galveston 1:hd roll 4n hish clovers Ha i3 2 pétrlot, perhaps,
tut his patrictic z221 flovs in a narrov chammal., If %2 hes bazn mis-
Juigad 1a thiy tusincsa, 1t 413 no better for his reputation, Assuning

that Lr. Rezoan lcookz eonly to the general) wolfare, 1t 22003 anytihing but

o
W

ceraditabls to hi: vt aftore a3 lon an exjpioricrca in fi=l1 of practie
2-1 stategnzaasiin he 45 ¢till 2 plifler.™ £&nt, avain, ®It 1 not too
r.azh to hope tlzt th: busiczsz senss of a mzjorily of Comrssinm will dee
t2:t enl rejazt thoe fotal fullacy oF tha lovm s an? e'ort hrul 17 .2 enbode
123 in the Rearmn-Cullou billL”

The Nushville Union (Ce ) also onnoszi tha bill's pa-sa«e,

Y2 can not Pelizva after stuiyzins tois £111, ~ith a via~ 0" ~ivinr it a



63
falir ani correct Interpretation, and especially with the view of seeing
what effect it is to have on our own section of the country, that any
merter of Concress froc Tennessee, Alabama, or Georgla, familiar with its
provisicns will vote for it to tecoue a law., Thenever he does he asigns
the death wsrrant of his secticn of thic country.®

The Detroit Tribune (Rep.):  "Since the original Cullom bill could
not be agreed upon, it appears t: be clearly ths duty of the Congress
to pass the till now before it. The peo;le vant only w2t is tair as
between theirselves an? the railways, but they do went tirat much, ani {t
i3 hish tise t-at Conrress leviscey s0 2 meons to that eni."

The Poston Transcript (Ini.): "Such a hill lools like an stterpt on
the part of Vestern anl Southern Con-Tesarven to arpesse their conatituents
by a show of lasislation that in reality will a2corrlish notrine definite.”

The Y¥ew York Graphic's (Pem.} Lrief but sharp criticisz was; "The
passaga of the bt1ill wouvll be a public calamity instead of a benefit."

The attitule of one of the lealing railroal men- Jares J. Hill-
to-ard the gct was particularly significant, He felt that it would ruin
the country, alt'ough the railroads misht survive. He predicted that
Congregs would be callei into a special session to repeal the act.lsg

The Interstate Conierce Act of 1887 wzs not applicable to traffic
wholly within one State. It defined the term "rsilroad® to include all
btrilees and ferries used or ogeratel in connection with ary railroad, and
also all the road in use bty any corporation operating a railroai, whether
owed or opersted under a contrzact, agreenent or lesase. The term "trans-
rortation™ as used in the act was to include all instrunantalitiss of

ghip:ent anl czrriare, The provisions of the sct were as follows:

15%, ¥, F. Buarhrey, "An Tzonowiz Wistory of t“e Unitel States" p., 358,
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(1) Charres must be reasonatle. (2) Specisl rates, rebates, etc. were
prohitited. (3) Uniue preference to persona, localities, anl traffic
wag denied. (4) T-e charses for a shorter distance were not to be rore
than for a loncer with te provizo that the comrisalion wizht authorize
exceptions. (5) Pooling of fraictts anil earnincs was >rohibitel,
(6) Comron carriers must print ani post schelules anl alvances were not
to be maie until after ten days notice. Reductions however, could de maie
without notice. A copy of the scheiule rates was to be filed with ths
Comiission, ani any deviation frow the schelule rstes was illegai.
(7) Coxbinations to prevent a continuous carriaze of freisht to its
destination were prohibitad. (8) Liability arising from violations of
the act was to be the full awount of damages sustainsi plus a fee fcr coun-
sel or attorney as sct by the court. (%) Persons dsuagei might make col-
plaint to the Comulssion or sue personally. (10) Vioclation of the act
was a misde:eanor anl the maxinum fine vas set at $5,000, (11) An
Interstate Cowmerce Cotur.dssion, conzisting of five wenrers, was to be ap=
pointed by the Presiient with the alvice anil consent of t'e Senate. Not
more than three mewrers could belons to the sare political party. Their
term of offize wz2s to be six years with the exneption that the first come
missioners were to be chozen for two, three, four, five, anl six y=ars
ragpectively. The Corriission hal t%e authority to inquire into the man-
agement of the business of all comron carriers sutject to the act, and it
was to keep itself inforred as to the manner anl method in which they were
coniusted. It hal the rizht to obtain from ths c-rriers full and com=
plets inforration necessary to enable it to perform the duties ani carry
out the otjects for which the Comrission was created. ©Petitions as to
tie violations ¢f ti.s lay were to be made to the Commission wiidch would

then forwvard the chargzes to ths c-rrier. In case the complaint was not
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s:tisfied within the ti.e sHecifisl an investization was tc be made. Re-
corda were to %2 ka 't of all courlainta, scttle ent3, ani invesntizations.
It oms the Jut’ of the Corrdssica to files 3 pa2tition for procesiiancs in the

cirzult courts for violationa ¢ L <22t or ra2tfuszl to obsy 2 orler of the

Cozwission., The United “tates Tiastrict Attorney —a t2 ~roazzriz the

can2,  Tue rritten reicrts orf the Coidsalon wern e i¢tad ns rrirg
fz213 eviderca in 211 Julisial wnrececlirse., Frverv vats onl ant of the

Comr ission pmset Ye recerie’ 2ni it3 vrezeeiivey rie s ro” il pror the roe
Anaset of eltyer portv interested, The aalsry of the Corlasicrzra wag

to te $7,CCF rer yvamr g’ any gxrenscs thev misht incur durines £ 2 cone
du2st of thelr dbusiress were to b2 r2ii., The princi;al office wna to be

in the Citv cf Tashincton but thay could hcli secsicns any-ther2 in the
Urnited States whzn nezessary. The annual raports to the Corrisaion from
ta cormon carriers ware to include the amornt of caritel stosk i-auei;

t 2 arcunts pali therefor, ani ths mannsr of paymsnt; the diviienis pail,
ti2 surplus furdi, 47 any, ani tha nuwber of stockuollars; the funied and
floatin: dztts ani tue interest paild thereon; ths cost anl valus of their
property, franchises, anl ejulpuart; t:e munter of erployees anl the szlaz-
riza psil esch claan; thz awounts expeolied for luorovaacats eacsh yoar,

hor exvenied, sni th2 character of the liorovermaats; th2 earninss and
raceipts for eash branch of tusineas an?® frco: 211 sources; thi2 onarating
anl! othar expesases; the hslanze of wrotit zni loss; ani a co rlets exhitit
of th2 financial orerations of the errrier easth yesr, intluiln- an snmual
balance slieet. I1 a2lition tha2 resorts shonll contain suz™ {-iferretion
in relation to rates or romlations concermins farez or frei--‘a, or arree-
mants, errsnceanta or gortrasta «ith other coaren csrrierg an tho Coruiss-
lon wicht reauire, Tre C-rmiegaion wsa to subrit an anmeual rerert to the

Cogoretary of ths Interior. Th2 gct wna to tzke ecfect in siztr days and
; : y
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the courniasion wzs to ta appointal ani crganizsd at oncze.

On arch 22, 1337 President Clevelani appointed the follovinz Inter-
state Com.erce Cousidssloners:  Thooas !, Cooley, of Lic i-zn, for six
years; Williawm B, llorrison, of Illincis, for five yosrs; Auiustus Schoone
maxer, of Wew York, for four years; Alizce F. Valer, of Ver.ont, for
three y2zrs; an! Tsltar L. Brsyo, of Alabama, for two yr~rs, Public re-
sction to the appoint antas on t»e whole was verv favorshble althourh there
wag con3i’zeratle regret in the Vest that there was no wmemter from west of

151
the tiisslissippi River.

130. Unit2i States Statutes at Large, 49 Gong. 2 Sess., vol. 49 Chap.l04.
131, Putli: Oririon, vcl. 2 p. 537, "Thae Interstats Conmerce Comissioners.®
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VIII
Conclusjon

At the time when Congress pszssel the Interstate Counerce Act there
probstly haid never bzen in tle history of tha governuent a i1l unier
discussion which inevitably affected, eitiwer dirzctly or reiotely, such
greet financizl ani industrisl Intrresis.e Tha eftfect ¢f thw provisions
¢f tre act reacnel every iniusiry, every hailet, ani every lavoring man

182
in the United States. In fact the orerztion of tue law vzg even more
then intarstate; it waas intarnstioral, ft directly effectel the tranas-
continentezl Oriesntal treie an! fercel the issue whethar certzin corrrodi-
tiss 0n the othar gila of the glote woull reo to marltet west iy w3y of
163
San Francisca, or ezat by w:y of the Tuez Canzl,

The Intor-3tate Comnerce Act wns the response of Congrecs to the

reeig of the tie. T-e econowlc causes which hs3 glven rise to the pubdlic

bl

de'an] for natioral r=z;ulation hzd rogulted in s steadily increasing pres-
s:.re upon Conggsss. During ¢-¢ reriol that the problzz was bzfors Con-
gress the populsr dew:r 0 hai chan~ed [rom general opposition to the rail-
roais ani the desire for cheep transporiation to resentirent against unjust
discrimination. The main purpose of the Interstate Coumierca Act, there-
tore, was to do awxcy with suach specilic atuses..

Tha House 21 besn lck to respond to tus popular reqiust for regue-
lation while the Szo=zte dii not show amch intarost fa tie exriy efforts
of th2 Fcunz to sessure rerulation, It 733 wore daliterative anil business-

1ire In 1ts methcis, Tha inveatis2tlone it corniucted whizh resvlted in

132.Conz, Reczorl, 49 Conre 1 %z231., pe 323
183.5t.Leuls Rapullican quoted in Puikliz Opinion vol.3 p. 14.
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the ¥indow anl Cullom reports were of inestimable value to the ultirmate
success of the act a3 finally evolvel. The findingas of the Cullom Inter-
state Couwrorce Coumittee in particular furnished the lmsis for the Cullom
Interatate Cowierce Act.

The impetus toc the nccessity for ragulation furnisiued by the Wabash,
St. Louis and Pacific Railroad Courany vs. Illinois decision served to
unite the opposirg forces in the Fous2 and Senate ani a co:procise reae
sure was accepted v toth groups. Althoush the sct as passel was not
exactly astisfactory to anyone, it was a besinnins. The founlation had
teen 1ail for future levislation. Tre provisions of the Act 3hioved that
neither the ralical nor the mest conservative ele~ant h=3 triu-phed, but
that a moierste courae h=1 baen taksn; The Interstate Correrce Act show-
ed the influence of the Granger State lerislation, tra vrevious tills in-
troiuced into Congress, ari the Fnglish legislation. In fact its pro=-
viaions were not new but hal alrealdy been tried in many States. The act
climaxed the whrole moveuwent for federal regulation of interstate comrerce
ani it represented the honest effort of Congress to desl fzirly with the
problemn,

On the wiole ths Act was quite favorably rcceived. A typical opine
ion was expreased by the Detroit Free Press in an editorial on January
22, 1gs87. ", . . The dbill which has « . « been psased is not wholly
satisfactory to the memers who have labored most assiduously in its de-
half anl who have given much tiis ani thouoht to the very courlicated
questions involvad. Trat there 1s need of Feleral lerislation on the sub-
Jeet ai-its of no doubt. The constsnt cornlaints of unjust railreai
discrimination and the inability of iniiviiual States to afford a remely
show this. Vhether the m2asure, which nov lacks only th~ arprroval of the

Presijent to tecoue the lav of the lani, will be effactive or will accom=



6¢

rlish ary rcol con only be Yearncl ty experiesrcs. It i3 nccessarily
experimental, tut it will furnish a bzsis for future lecislation. , .
Fxrerisrce will no doubt srow that there are many dafects in tha lav;
for a rerfeczt wezsura, witheout previous lecislsticn as s guiias is an ime
pesaivility,. The effort on the part of Congrass to framse a law that
2111 b2 a public benerit was an honest and ea earnest cne, ani it i3 to be
heved that the lew w11l prove substuzntizlly successful,®

T.e first annual repert of the Interstatza Cowrurce Coirission cone

R

fir-e3 4@ i .oresaion of thwe pu.lic that the operzticn of tnz act on the
154

w»o019 hal bssen benaficicl. It bzd curcl & good many 1ore evils than it

Lzl ers tel. The lor anl s'.crt haul elauss fres wwizli 80 wvsh harm was

expectal d131 not yiell tio b2l reaults that hail besn prelicicu, The ruls

L2

(Y7

Lzen generzlly estaiiated 4 at a2 Ll ner charse 5.1l not ba male for

a shortsr tilon for a2 lonzer distonze when t.2 shorter wzs incluied in the
lonter, ani it ca cospliel with aludst withiont ex:cpticn throushout large
sectiors of the gountry, Other fipertant effects notized ware that throuzh
rztea were lover; that rotes were more Just ani proportional thran forumerly;
that spaclal rates, secret retszs, or rebates wers no lonrer glven to fave
cra? inliviiduals; anl that the pocling of frelghts au? railrczel! earnines

hal come to sn end whon the act tock efrects Conrlaints of unjust dise
criuiration and the ziving of undue and unrsssonstle preferencs by the

open rates were still frequent, but even 5o ths good etfocts of the law
vare nanifest Feruerly ths corriers wade diacriminations at plsasure,
wiile tnesse now corzlelned of ~:ra asuch as the carriers undserstood that

they wizhit hovs to defend. Czrriers ccouplied quite well with ths proe-
vislons for fillnz an? puilisling sshoiules,. Tusre wss, Lowvaver, no
gorisral uniferudty, elther in form ¢r goisral mziiod of preparation.

The putlic tlus v=a3 confusel by the differant metheda of pivirg information,

154, bation, vol.4:, p. 454. (Dec.3, 1:57,

e
U
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and in some cases mislzl., The lack of wifcraity 4n frei-ht classifization
rave rise to a demand feor fslzral remmlaticn of frolett cloasitisation
sinzs the charp2s vere not the e+ .2 1n all asclicns of the scunirv. The
teniensy of r=tes vag Jovmward, arl no dersitrmctive r=ote vars octurred ge
vay fezred., The atatility of r-tes razct2l torar] gsercl stebility 4n
tusinres, Tince rixst linea atte.ntz? to corvly with the Vs thare was

1233
mush grezmt=r uwolform ity tra~ existel telore the g2t a3 yassel.

Tre Joic.ission alopted the wise pollcey of grsaivzl riter: rither t'an
hsgty chanyss wiieh sl kit prove disastrous. Upon this roint they said:

"The act tu rerulate comuerce s not passed tc 1ajure any intsre
ests8, but to conserve ani protect. It h:zl for its object to rssulate a
vasi businwaa accoriing to tiie reguirements of Justica, Its intervention
was supposel tu te callel for by the existsnce of nuierous evils, anl ths
counission was croatel to aild 1a bringing avout groat and salutary neasures
of Lproverent. Tlhe Lusi.e33 is ou2? tial coucerna the citizen intimtes
ly in &il the relatlons of life, an?! sullen chau_es ia it, virouzn in the
Jiraction of improvsuent, wiziit in toelr drmediste conserusnces ve wmore
harnful than beneficial. It was nmach wore d.portant te wove sztely and
staadlly ia tue Iircction of reforiz thaan to move hastily, res.riless of
consenuences, ani gerhaps be compellel to retracs fuportant atens after
greazt and possibly irremeiizble wischief had been done. The szt was not
pansel for a day or a year; it had pernanent benefits in vier, ani to ac-
corrlish thesz with the lovat possgible diasturbance to tha immenase interests

1€5

involvel see'.21 an ovvious dictate of duty."

The azt oper~tel dir:2tly to incre2se rallroal earnings, esvecially

those on interatate passenger trafric through tue abolition of ths free

135, Report cf the Interstate Comuerce Comr:ission, 1387, Senite Fxecutive
Docunent No.48, S0 Conge 1 Sess., vol.l, ad passeim.
155. New York Post. Cuoted in Public Opinion vol.4, p. 2C6.
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pass 3rstar, an! on tho tra2i -ttt business by putting an enl to redates,
drawbazls enl a:e2cisl rotzs, Tte zublic bszsn to devalop confililerncs in
tr2 rallrozls arn? this rasulted 1o turnm o aa lacrsasel acount of freight
traffiz. Tha public seened to t=:zl thzt t¥as loys of relatss and spacial
rz2t2s wers eniecl vttt open rates o x 2vusl busis ceor2 ¢f Trrel to
211 shicpzrs. Tl alount of rsilrcad construrticn shiorel 2 1=2line tot

157
this wes r2oa2rizl =23 ovly e te porvzry serniition.

Cralit for the tenszflie~t resulis wust in no 30all way gzo to the
work of tha Imteratits Cormerce Cowniasion. The chalrian, Ju’ze Cooley,
cf Aan Arbor, i:ti1-an, w33 an able Jurist anl one that was trusted dy all

162
parties concernsl. Twe géezislons of the Comxi~sion forued an irvportant
boly of nzv la» that was ganorall, ctayel. Al T.Hadley writing in Jane
wary, 1893, azii, "Thua far tha carser of the Comnrlasion has basea a bril-
liant success. Inatead of nullifying the law, thay have wmale 1% enforce-
atle. Thaev have =iven it a construction ani an apulication wiich really
158

naan sonaching.™

As tiss w:ent on, howevar, the deficlenciss of th: law becaie morse ap=-
parent and tue practical results achieval warse a diaappointment. The old
evils rezppzarel ani tlo rallrcai co.pasaies sacueld to vie with each otuer
in evading ths provisions of taz lai, lvavertielsss, ti.e Act paved the
way for future r-mlation anl led to a bavicr uderstending of tle tranas-
portation preulam,

Tue signifizance of tha law itself hal an l:incrtant bearins on the
future policy of tha Wational govermeent. It markei the berinring of the

policy of Vational rexulstion; enl, as te Granser laws hzl wmerkel the

nosiny of t'e lziszez f2i-2 doctrine ir the States, the Interstzte Come

137, Senate Fxecutlva Tosuvment Ne.43, 50 Conge 1 Sesns., al rassim,
152, ¥, 7, Ripley, "Peilrec=1 Ratos and Regnlstlons® p. 456,
137, Cuarterly Jounrnal of Tconorics, vol. 2, p.162, "he Workinca of the

Interstate Cormerce Lawv® A. T. Hadley.
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marca Act of 1837 merksl th> passinzg of that theory as a polizy of tho
Rational governm-ent, Ye micht desiznate the Cullom Interstste Comer:a
Act a8 the Yuaime Carta of the reforn of unch2srel iniiviiualism and
laiase~ faire in t'.2 conjuct of big business. When the country becane
mora accuato @1 te povornoental interferenzas in questions of a sozial
ard econond: natur2, aliitions were uade to tna original act which tenied
to extend ani sirenvtien it3 scope. Tue Interstute Cow:ercs Act marked
t:e tezinnings of tha caresr of the United States governient ia social
lecislztion snlzh ultiately lei it into every fleld of privste enlezver,
The moverent towsrl scclal contrel way be s8all $0 hsve bagun with the

vagsage of the Interstate Comnerce Act in 13537,



The cauaes of comnlaint agalnat the raillroad svstem of the
United States as exprzsssl to the Cullow Senate Comruittee rare
sutwrizel as follows:

"(1) That local rztss are unreason~bly hizh, commarad with
turoush rates.

(2) That toth loczl anl throush rates ars unressonably high at
non-coupeting points, eitler froxu atsensce of coupetition or in conse=-
quence of poolins arresments that restrict its operation,

(3) Tuzt rates are estatlished without appasrent resari to the
actual cost of thoe service perforvsd, and are bassi on ™rist traffic
will besr."®

(4) That unjustifiatle discrivd.zticns are constantly male be-
twesen indiviiuals in th9 rates charged for lika services under siudlar
circuistances.

(8) Thet drpropsr discrivinstions are -mde tetwezn articles
of freisht anl tranches of the business of a 1likz ch=zractar, anl betwesn
different quaniities of the sz-e class of frei nt.

(¢) Tiat unreagonatle discrivinstiors zre ~zde batresn loasli-
ties si:zilzrly situatsi.

(7) hat the effact of prevailing valicy of rzilre~i manase-~
went 13, Ty en elalorate avste: of zecret spezisl re=toe, retates, drswe
bacl:s ani conc~ssions, teo fostar monopoly, to emrish f-voreil shipners,
amnm to pravent free copetition In ranv lives 0¢ trzle in vhich thre
iten of tranmsnortation 13 an importent faztor.

(8) That sush favoritism anl secrecy introjuze an ele-ent of
uncertzinty into lepitlinmte business that grestly retaris the devela
oprent of our injustrizs ani commerecs.

(2) That the sezret cuttins of rates ani th2 suilen fluctuations
tuat constantly take plzce are deuoralizing to all business except
that of a purely speculative charactsr, and frequently occasion great
injustice and heavy losses,

(10) That, in the absence of national anl uniform le;isl=tdon,
the rsilrcads ars able by variocus devices to avoid their resconsibile
ity as carriers, especially on shipments over more than one roai, or
from one stats to arothizr, anl that shilvpers find great dAifficulty in
racoveriny dzuecss for the loss of property or for injury thereto.



(11) Tuat rzilro-ds rsfuse tc be bound ly their o'm contracts,
anil zrbit:srily collact largs su.s in the shapa of overchzrges in al=
dition to thz rstes srreal uson at tha tius of sildpusat.

(12) Tat rzilrcais cften rafuse to razo:nizs or to ts rsspone
sitle for ths scta of dishonest sgonts cotine unier thzir sutbority,

(12) Trat the zo.on law fzila to efferl a re.z'y fer such grieve
ani2, anl that in cases or disrutiz the shiouer 1s zovpellad ta sabadt
to the dzclaion ¢f t*2 railro=1 manacer or rocl cerrinsiorn=r, or run
the risl of incurrinz further losies bty grz-ter diseorivdn-tiona,

(12) That the 4Aifferanzes ia t'2 Aaszsifizatizra in uss in va-
rioug parta of tre countrr, eni go.etires for shilrienta over the gere
roais 1n diff-rent directlions, are a fruitful sourca of risunieratani-
irrs, anl are often -sde a reans of extorticn.

(13) Tat a privilere? class is creeted by the granting of
pa232s, anl tlat ths cost of ths passen~er sarvice 1s largely inzrazae-
el by thre extant cf tis abuvasa.

(1¢) Tist t*e coplitalizetion anl bonled indebtednesa cof the
roals lareely exceel ths sctual ccst of their construction or thair
rresent vslue, and thiet unressonstle rates sre chargel in the effort
to ,ray diviiends on waterad stock anl interest on bonla 4:properly
iasued.

(17) That ralirczl oorporations hsve Luproperly encapeil in liues
of tusiness entirely distiact from that of transportation, ani that
uniuve zivant:iires h:ve been afforded to tusiness enterprises in which
railroad officizle were intsrasted.

(13) That thue manazenent or the rellrosil business i3 extravagant
ani w=ateful, snl toat a neellesa tex 1s i:ircsed ujon the shiypinz end
travaling pullis by ti2 unnecszs8aary expeniltars of i:sr:s sw:s in the
naintensnzce ¢f a zostly force of srentas encs -ed in & rocrleas strife
for thz comietitive businaasz.® (1)

4
(1) Senate Rerort Ko, 45,4%bn3. 1 Sess., pn., 150C-152,
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