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ABSTRACT

AN ANALYTICAL REVIEW OF THE

POLICIES OF THE FEDERAL

COMMUNICATIONS COMMISSION

REGARDING BROADCAST

ADVERTISING

The purpose of this study is to review and report

the policies of the Federal Communications Commission re-

garding the regulation of broadcast advertising. The height~

ened interest of the FCC in this matter in recent years

has caused many to become cognizant of some of the inherent

problems of this subject, and has also raised questions

as to the nature and effectiveness of the various official

controls purporting to protect the public from undesirable

advertising excesses in broadcasting.

This material reveals some of the ways in which

the FCC has dealt with problems pertaining to broadcast

advertising.

The information in this thesis covers the thirty-

six years between 1927 and 1963 and was obtained from Coma

mission documents such as specific statements of policy,

reports of administrative action and intent, and selected

case decisions.

The first chapter begins with the passage of the

Radio Act of 1927 and contains a discussion of the early
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formulation of Commission policy relating to broadcast ad-

vertising. Particular emphasis is placed on the role or

the Federal Radio Commission, the predecessor of the FCC.

The second chapter deals with the advertising standards

set forth in the Commission's "Public Service Responsibility

of Broadcast Licensees" report issued in 1946. The third

chapter reports some of the current policies and problems

of the Commission applicable to broadcast advertising.

1 Among the conclusions drawn in the fourth chapter

was that the Commission has consistently held that while

advertising revenue exists as the sole support for broad-

casting it must retain a "secondary" place and "incidental"

character as the servant and not the master of community

broadcast service. In following a policy which subordinates

advertising to the public interest, the Commission has placed

full responsibility on the broadcast licensee to select

and control the advertising material which is broadcast

over his facilities../

The Commission regulates advertising by virtue of

a broad grant of licensing power contained in the Communi-

cations Act of 1934, the criterion being the "public inter-

est, convenience, or necessity." Because of the vagueness

of this term, the Commission has been able to exercise broad

discretion in formulating more specific standards.

One consideration in a license proceeding is the

overall program service of a broadcaster. In passing on
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programming under the test of "public interest, convenience,

or necessity" the Commission has had occasion to weigh the

qualitative merits of advertisements, for example, adver-

tising which is inimical to the public interest on moral

or ethical grounds. Also, under a cooperative arrangement

with the Federal Trade Commission, the FCC has attempted

to facilitate an interchange of information regarding false,

misleading or deceptive broadcast advertising. The Commis-

sion's review of a station's performance also includes an

inquiry into a disproportionate amount of time devoted to

advertising which tends towards over-commercialization.

Through the powers inherent in its licensing func-

tion, the Federal Communications Commission is a potenti~

ally formidable force in the field of advertising regula-

tion. In practice, however, the Commission has largely

taken the position that the elimination of advertising

abuses should be left to self-regulation by the advertiser

and broadcaster.
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INTRODUCTION

The Problem.-—Today, nearly thirty years after the

creation of the Federal Communications Commission, there

remains some question as to its regulatory authority regard-

ing broadcast advertising. This is a study of the past

and current policies of the Commission that deal with this

matter.1

Eimitetions.-This thesis is limited to those pol-

icies and regulations which are directed to the broadcast-

ing industry by the Federal Communications Commission.

This will necessarily exclude consideration of other agen~

cies of government such as the Federal Trade Commission

and Food and Drug Administration, Congress, and the Courts,

as they do not specifically influence Commission policy.

gégnificance.-This study brings together informe-

tion that is scattered through thirty-six years of the Com-

mission's records. This thesis contains many of the rele-

vant Commission statements that could be cited from 1927

through January, 1964.

Son:ces.-The principal sources of information for

this study were the federal Communications Commission Reports,

 

1Unless otherwise noted, "Commission" will refer

to both the Federal Radio Commission and its successor,

the Federal Communications Commission.



containing decisions, reports and orders of the Commission;

the _nnuel Pegorts of the Federal Radio Commission and the

Federal Communications Commission; Pike and Fischer's figgig.

Egguletton; and the appropriate available individual reports,

orders, memoranda, and other public statements of the Com—

mission.

Several books, articles from law journals, and se-

lected periodicals concerning the question of Commission

policy in the matter of broadcast advertising have also

been referred to.

Crggnizetion.-The purpose of this introduction

is to state the problem of the thesis and to give a brief

review of the develOpment of advertising's relationship

to broadcasting prior to the passage of the Radio Act of

1927.

The first chapter will focus on the administrative

standards for advertising developed by the Federal Radio

Commission and evolved and implemented by the Federal Com-

munications Commission. There will be an account of Com-

mission decisions and policies regarding broadcast adver-

tising throngh 1945. The issuance in 1946 of the Commiso

sion's "Public Service Responsibility of Broadcast Licensees"

report will provide the basis for the second chapter, which,

in addition, will contain pertinent material to 1960. The

current state of Commission policy and problems relating

to advertising will be incorporated in a third chapter.



The final chapter will summarize this material and suggest

possible areas for further research.

Eroadcast Advertising_Prior to 1927.-In the early

days of radio, particularly after the medium had emerged

from its infancy and was no longer considered a "gadget,"

there was a great deal of discussion in this country as to

how the industry would be financed.

The idea of advertising sponsorship as the source

of radio's economic support shocked many people. Among

the possible alternative expedients suggested in the early

years of broadcasting was that "philanthropists would come

forward and endow programs because of their educational

2
value." Various other suggestions were made, including

support by the manufacturers of radio sets and transmitting

equipment; public subscription plans;3 a government tax

4 and radio clubs whereby donations would

5

on receiving sets;

be received to support radio. All of these plans proved

unfeasible and consequently failed to materialize as a re-

alistic basis of support for the new industry. It was

 

2Robert J. Landry, This Fascinating Radio Business

(Indianapolis: Bobbs-fierrill Company, 1946), p. 4%.

3U.S. Federal Communications Commission, Interim

geport of the Office of Network Studyr-"Responsibility for

Broadcast flatter," June 13, lfidfi, hashington, D.C., p. 59.

(Hereinafter cited as Interim Report).

 

48ydney 2»). Head, groadcasting in America (Boston:

Houghton Eifflin Company, 1556), p. 123.

5

 

Landry, 0p. . cit., p. 45.



apparent that they "were out of key with the destiny of

the medium. "6

The problem, however, was soon solved by the indus-

try's discovery that radio was an effective medium for ad-

vertising various goods and services.

Out of the experimentation in ways of rendering

broadcasting economically self-supporting, adver—

tising emerged as the principal source of revenue.

So rapid was the evolution that before non-commer-

cial alternatives had reached the state of public

formulation and discussion, the nation was committed

to a policy of broadcasting support by commercial

advertisers.7

The genesis of the sponsored program occurred on

August 28, 1922, when the first sale of radio station time

for commercial purposes was made by the American TelephOne

and Telegraph Company‘s station HEAF in New York City.

The first account was for the Queensborough Corporation,

selling Long Island real estate lots.8

The early acceptance of advertising on the radio,

however, was not universal and unconditional for listeners,

who were accustomed to broadcasts without advertising, and

were annoyed by the commercial messages.9

With the advent of commercialism on radio, the dis-

tinction between "direct” and "indirect" advertising was

shead,‘gp. cit., p. 123.

7
Interim Report, op. cit., p. A-lB.

8Gleason L. Archer, gistory of Radio (New York:

The American Historical Society, lnc., 13337, p. 276.

9Interim Report, op. cit., p. 59.



made.10 The latter consisted of mere mention of sponsor-

ship. "Direct advertising" referred to the articles adver-

tised, including sales talk and price quotations.» In 1922,

Herbert Hoover, then Secretary of Commerce, called the first

of tour annual conferences in Washington of those interested

in broadcasting. He realized the potential of radio and

sought means to insure its future. At the third National

Radio Conference held in 1924, Hoover advised the broadcast-

ing industry that:

. . . the quickest way to kill broadcasting would

be to use it for direct advertising. The reader

of a newspaper has an option whether he will read

an advertisement or not, but if a speech by the

President is to be used as the meat in a sandwich

of two patent medicine advertisements there will

be no radio left. To what extent it may be employed

for what we now call indirect advertising I do not

know, and only experience with the reaction of lis-

teners will finally decide in any event.11

Hoover reiterated these views at the fourth and

final Conference the next year. He suggested that the in-

dustry establish a policy of "unobtrusive advertising,"

saying that "advertising in the intrusive sense will dull

the interest of the listener and will thus defeat the in-

dustry."12 In response to this proposal, broadcasters passed

 

10C. J. Friedrich and J. Sayre, The Development of

the Control of Advertiging on the Air, Harvard University

Radio Broadcasting Research Project—studies in the Control

of Radio (Cambridge: Harvard University Press, 1940), p. 4.

llLandry’ On. Cite, p. 490.

12Comments of the National Association of Broadcast-

ers in the Federal Communications Commission's Docket No.

15083, in the matter of the proposed amendment of the Com-

mission's rules with respect to advertising. September 30,

1963, pp. 6.70



a resolution which stated that the problems of radio adver—

tising should be solved by the industry rather than by gov-

ernment compulsion. The use of direct advertising over

radio was deprecated and the Conference resolved that there

appeared to be no necessity for any specific regulation

in regard to the form of announcement in connection with

a paid or any other program.13

In spite of the concern of the members of the Radio

Conferences, other broadcasters, advertisers, members of

Congress and the public, the tendency toward direct adver-

tising increased as the "novelty” of the new medium subsided

and sponsors sought more tangible results from their expendi-

tures for broadcast advertising.

Therefore, "by the time of the passage of the Radio

Act of 1927, it had become apparent that revenues derived

from the sale of time for advertising purposes would pro-

vide the economic means to create and maintain continuity

14 It was clear thatof broadcasting in the United States."

the problems relating to broadcast advertising would be

of imminent concern to the fledgling Federal Radio Commis-

sion.

 

13Ihid., p. a.
W

14Interim Report, on. cit., p. 59.



CIL’iPTER I

TI—E FORMULATION OF COM‘LISSION POLICY

REGARDING BROADCAST ADVERTISE-£5

The Radio Act of 1927
—_
 

Two legislative acts, the Radio Act of 1927 and

the Communications Act of 1934, have dictated Commission

authority in all matters. They furnish the legal and log—

ical base on which any Commission policy is formulated.

The Federal Constitution gives Congress the power to regu~

late commerce among the states. It has been determined

by the Courts that broadcasting is interstate commerce

within the meaning of the Federal Constitution and is,

therefore, subject to Congressional regulation and control.

It follows that "if Congress has the power to regulate

broadcasting as interstate commerce, Congress also has

the power to regulate radio advertising, not because ad-

vertising of itself is interstate commerce, but because

it is radio broadcasting."1 The Congressional arm that

was initially assigned the role of representing the govern-

ment in this matter was the Federal Radio Commission.

The Act of 1927 and Advertising.—~Relatively little

w

1A. Bruce Bielaski, Jr., "Radio Advertising-—Con~

trol of Quality and Quantity," gir Laywpeview, 5 (July,

1934), 369.

 



was mentioned concerning advertising during the debates

pursuant to the passage of the Act. There was, however,

criticism of the amended conference version of the proposed

bill by Senator K. Pittman of Nevada. The Senator observed:

No authority is given the commission or the Secre-

tary of Commerce to limit the extent to which broad-

casting stations may be utilized for purely adver-

tising purposes. The owners of the 13,000,000

purchased radio receiving sets in the United States

are interested in the character of the matter that

is broadcast.2

He further cosraez'xted :

There is one thing which you will find out, that

if it becomes necessary to make money out of broad-

casting, the broadcasting concerns, when they have

sold all of the receiving sets they can, will shoot

out through this country every night magnificent

statements with regard to sausage and pigs' feet.

why not? If they can be paid to broadcast adver-

tising matter through the country, why should they

not do it? It is fair to the broadcasters, but

is it fair to the 15,000,000 peeple who have bought

receiver sets? There should be some power . . .

to place some reasonable limitation on the use of

broadcasting stations so that they might be enjoyed

by and be beneficial to the people of the country.

But the conferees' bill does not prepose to do any

such thing 0 3

Pittman unsuccessfully requested that the Senate return

the Conference report to the House of Representatives for

further consideration in this regard.

The principal concern of the Congressmen in this

area was the possibility of disguised advertising;

 

268 Congressional Record, 69th Congress, 2nd Ses‘

sion, February‘ia, 10;?) 410}.

368 Congressional Record, 69th Congress, 2nd Ses-

sion, February is, 1&27, 4112.

 



advertising not identified as such on the air. Representa-

tive Emanuel Caller of New York appealed for prohibitory

legislation. He wanted all-paid programming to be identi—

fied as such, Just as newspapers are remwired to identify

advertising "to avoid the foisting of disguised advertising

matter 'as reading noticss' or news."4 This plea for leg-

islation was sffactiva and resulted in the only section

of the Radio Act that made reference to advertising.

Sectio , .19. All matter broadcast by any radio sta-

tion is: which service money, or any other valu-

able consideration is directly or indirectly paid,

or promised to or charged or accepted by, the sta-

tion so broadcasting, from any person, firm, com-

pany, or corporation, shall, at the time same is

so broadcast, to be announced as paid for or fur-

nished, as the case may Ls, by such person, firm,

company, or corporation.

 

Advo tisino Folioias of tho
., ‘ . . A“. . . .. , . .~ '3'“

l‘ L; J... (4.1 c '- j. . i'... J L!- -. . . .3. J .3 ~L'd‘i1In

i
s

 

The FCC concepts and policies involving the rela-

tion of broadcast aivs—rtising to the "public intarest, con-

venience, or necessity" derive, in great measure, directly

from the concepts and policies worked out by the Federal

Radio Commission in the early years of tie so:nistration

of the adio Act of 1927.

Gas of the first problems which confronted tho

 

467 C”'u£w&;i}nal Fscord, 69th Congress, lst Ses~
‘2' I

sion, January id,isgu, 2.o3.

563 Cahcrrc~irr*1fincord, 69th Congress, 2nd Sas-

sion, January27, 174i, Z501
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Commission was the extent and character of advertising by

the nation's broadcasting facilities.

A problem with which the Commission is faced from

time to time is the extent and character of adver-

tising which will be permitted by broadcast stations.

There is a tendency to make a distinction between

"direct" and "indirect" advertising, but, obviously,

there is no sharp line of demarcation between them.

By "direct" advertising is usually meant the men-

tion of specific commodities, the quoting of prices,

and soliciting of orders to be sent directly to

the advertiser or the radio station. By "indirect"

advertising is usually meant advertising calculated

simply to create or maintain good will toward the

advertiser. In some localities, such as Iowa, di-

rect advertising has assumed very substantial pro-

portions. Soon after the Commission was established

many objections to advertising were received by

the Commission from listeners, and in the first

allocation certain of these stations were given

only limited facilities. hearings were held at

the request of these stations, and the mass of doc-

umentary evidence submitted seemed to show overwhelm—

ingly that a majority of the public in certain areas

favored direct advertising by radio of certain prod-

ucts for farm consumption, having the idea that

there were economic advantages in this method.

One such station submitted evidence showing that

it had received over one-half million commendatory

letters in one year.

On the other hand, there has been some measure

of complaint by competing merchants who do not have

broadcasting facilities to the effect that they

were placed under an unfair disadvantage by such

use of a Government franchise.

The problem is far from being solved. It is

manifest that broadcasters must resort to some form

of advertising to obtain the revenue for the oper-

ation of their stations. On the other hand, it

is equally manifest that the advertising must not

be of a nature such as to destroy or harm the bone-_

fit to which the public is entitled from the prOper

use of broadcasting channels. The Commission has,

of course, no power to censor programs and must

procegd cautiously in its regulations on this sub-

ject.

 

62 Annual Report of F.R.C. (1928), pp. 19-20.
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Elsewhere in the same report it was further noted that:

The Commission is not fully convinced that it has

heard both sides of the matter, but it is willing

to concede that in some localities the quoting of

direct merchandise prices may serve as a sort of

local market, and in that community a service may

thus be rendered. That such is not the case gen—

erally however, the Commission knows from thousands

and thousands of letters which it has had from all

over the country complaining of such practices.7

The Commission, as part of an overall statement relative

to the "public interest, convenience, or necessity," de-

clared that:

While it is true that broadcasting stations in this

country are for the most part supported or parti-

ally supported by advertisers, broadcasting stations

are not given these great privileges by the United

States Government for the primary benefit of adver-

tisers. Such benefit as is derived by advertisers

must be incidental and entirely secondary to the

interest of the public.‘5

The Commission, at this juncture, was more specific where

a station broadcast a considerable amount of "direct adver-

tising,“ including the quoting of merchandise prices. In

this instance, said the Commission, "the advertising is

usually offensive to the listening public" and "advertising

should be only incidental to some real service rendered

to the public, and not the main object of a program.“9

A result of the foregoing statements was that the

broadcasting of direct advertising, in some instances, was

 

71bid., pp. 165-169.

egocifcit.

9 .

Loo. Cit.
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made the grounds for reducing the power of stations. The

Commission, in one of its earliest decisions reducing the

power of station WCRM, located in Chicago, Illinois, stated:

It is clear that a large part of the program is

distinctly commercial in character, consisting of

advertisers' announcements and of direct advertis—

ing, including the quoting of prices. An attempt

was made to show a very limited amount of educa—

tional and community civic service, but the amount

of time thus employed is negligible and the evidence

of its value to the community is not convincing.

Nanifestly the station is one which exists chiefly

for the purpose of deriving an income from the sale

of advertising of a char cter which must be objec-

tionable to the listening public and without making

much, if any endeavor to render real service to

that public.

It has been suggested that the Commission's decision

in this and similar cases was motivated by more technical

reasons than its claimed legal duty to protect the public

interest. Elmer Snead, in "Freedom of Speech by Radio and

Television," submits that "the fact was that criticism of

this kind of advertising provided a convenient ground upon

which it [the Commission] could select stations for reduc-

tions of power where such action was necessary in order

to stop the interference between stations which the failure

of regulation in the middle 1920's had produced."11

These various pronouncements by the Commission in

no way reduced the volume of complaints against radio

 

1131-4 0 , p. 156.

10

1IBlmer E. Snead, Freedom of 3§ och hy Padio and
K

eleVision (hashington: Puniic nizuirs KI555gfi1533), p. 29.
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advertising. Listeners complained to the Commission, the

stations, and to Congress. Indeed, the problem was discussed

at the Congressional hearings to extend the life of the

Federal Radio Commission, but no action was taken since

the prevailing attitude was that the industry would regu-

late its own abuses.12 Although the advertiser was welcomed

as a necessary means of support, his activities continued

to be viewed with some misgivings.

The Commission's "new" application form for broad-

cast privileges issued in its first year reflected a prudent

interest in advertising practices. Information was required

therein regarding the time devoted to advertising and the

type of advertising presented. These forms were more de-

tailed and required much more information than had previ-

13
ously been requested. The obvious result was that adver-

tising practices became a major factor in the license re-

newal process.

In 1929 the Radio Commission issued its opinion

14
in the great Lakes Compenx Case. This case contained
 

a rather comprehensive statement of general Commission pol-

icy regarding its interpretation of the statutory standard-

 

1211.3., Congress, House, ggerings before the Com-

mittee on Merchant Marine and Fisheries on ”.3. 8325, 70th
Ff“

Congress, 1st session, iszs, pp.*133, 144, 138, so .

13Interim Report, o . cit., pp. 10~11. See 2 An-

nual Report of F.R.C. (lQZSg, pp. 166-170.

14Ibid., p. 20. See, also: 3 Annual Report of

F.R.C. (19235, pp. 32-35.

 



14

the public interest, convenience, or necessity. It is ad-

ditionally significant since it includes several succinct

statements regarding the development of Commission policy

in the matter of broadcast advertising. On the subject

of advertising, the Commission concluded that it "must be

accepted for the present as the sole means of support for

broadcasting, and regulation must be relied upon to prevent

15
the abuse and over-use of the privileges." Broadcast

stations are licensed to serve the public rather than the

private interests of individuals or groups of individuals.

This, said the Commission, is the basic meaning of the "pub-

lic interest, convenience, or necessity" standard. The

only possible exception to this maxim is in the area of

advertising because advertising "furnishes the economic

16
support for the service and thus makes it possible." In

this respect, however, "the amount and character of adver-

tising must be rigidly confined within the limits consistent

with the public service expected of the station."17

The Commission must . . . recognize that without

advertising, broadcasting would not exist, and must

confine itself to limiting this advertising in amount

and in character so as to preserve the largest pos-

sible amount of service for the public. The adver-

tising must, of course, be presented as such and

not under the guise of other forms on the same prin-

ciple that the newspaper must not present advertising

 

151b1d., p. 21.

ISAC‘C «- Cit a

17g9c, cit.
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as news. It will be recognized and accepted for

what it is on such a basis, whereas propaganda is

difficult to recognize. If a rule against adver-

tising were enforced the public would be deprived

of millions of dollars worth of programs which are

being given out entirely by concerns simply for

the result and good will which is believed to ac-

crue to the broadcaster or the advertiser by the

announcement of his name and business in connection

with programs. Advertisinggmust be accegted for

_tbe_preccrt as the solq_§:ens of suppggt far—broad-

EastingL_and regulation must be relied upon togpiee

Ef“t the sodas and over-use of the_3rivlie;e. (Sm-

phasis 5upplied).13’

 

 

 

 

In its annual report for 1929, the Radio Commission reiter-

ated these views when it informed Congress that "offensive

sales talk is too common" but that because of the broad-

casters' need the Commission "must confine itself" to lim-

iting advertising "in amount and character so as to preserve

the largest amount of service to the public."1l9

Despite the policy established in the preceding

case and in similar pronouncements. the pressure for direct

and increased advertising continued. The Chairman of the

Radio Commission, Major General C. McK. Saltzman, was prompted

to say that the continuance of the competitive broadcasting

system might be jeopardized unless broadcasters "commence

to take steps to make these sales talks more palatable."20

In the prevailing atmosPhere broadcasting was becoming a

refuge for "hawkers of questionable commodities and services

1agoc. cit.

193 Annual Report of F.R.C. (1929), pp. 3, 5.

2olnterim Report, op. cit., p. 63.
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which could no longer persuade most newspapers and magazines

to accept their copy."21

Several other factors also led to increased radio

advertising, often of an objectionable nature. When adver-

tising agencies began to exercise a larger role in the con-

trol of programming in the 1930's, all—out direct advertis—

ing became the generally accepted practice.22 with the

advent of the depression two other events occurred which

increased the flood of complaints to the Commission. For

economy reasons during these years, the commercial "spot"

announcement was fabricated and "develOped into a fine art."23

Under these circumstances smaller companies became inter-

ested in radio advertising, and the networks and independent

stations reduced their rates to accommodate this new segment

of business. The new spot announcements were more palat-

able to small businesses because they were less expensive

than the prior practice of purchasing a full program.

Variety magazine, following this trend toward in-

creased advertising, commented on "the advertising of un-

listed and illegal stocks, fake hair restorers, phony lan-

guage courses, quack doctors, real estate advertising of

uncleared lands, and fortune-telling rackets whereby the

advertiser built up a 'sucker list' of fan letter writers

 

21

22

Landry, C130 Cite, p. 480

Head, on. cit., p. 123.

23Smead, 0*. cit., p. 36.
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which he later sold to commercial companies for their use

in advertising campaigns.“ Probably the most annoying of

these types of dubious advertising were those of "patent

medicines which had gotten a new lease on life with radio

since their distribution had been hit hard when reputable

newspapers throughout the country decided not to carry ques-

tionable copy."24

The Commission became increasingly apprehensive

about the direction taken by broadcast advertising. In

the often c1ted_§fK9 Broadcasting_Association Case, involv-
 

ing Dr. John R. Brinkley who had repeatedly made extravagant

claims for his medicine and cures over his station in Mil-

ford, Kansas, one of the reasons which finally prompted the

Commission in 1930 to refuse a renewal of license was the

broadcasting of "doubtful" and "inimical" advertising.25

On this occasion broadcast advertising which was against

the public interest was sufficient to cause a denial of

license renewal.

within a year, on May 31, 1931, the Commission ex—

tended its Opinion in the Brinkley case when it advised the

industry of the widespread complaints against the follow-

ing types of programs: fortune telling, lotteries, games

of chance, gift enterprises, medical advice, improper

24Friedrich and Sayre, c2. cit., p. 9.

255 Annual Report of F.R.C. (1931), p. 67.
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language and misleading and deceptive advertising. The

Commission felt that it was doubtful whether such programs

were in the public interest and that complaints from a sub—

stantial number of listeners would result in the institu-

tion of revocation proceedings or the desigmtion for hear-

ing of the application for renewal of license.20

During these years the industry, specifically the

National Association of Broadcasters, had responded to the

criticism being directed against broadcast advertising by

27
the issuance of a Code of Ethics. On December 21, 1931,

the Radio Commission released a formal statement in which

it urged broadcasters to adhere to the "Code of “thics” in-

stituted by the NAB. If the broadcasters declined or failed

at this Opportunity for self-regulation, the Radio Commis-

sion felt that "the matter should be treated with proper

legislation."28 In its notice, the Commission commented:

The principal objection to programs under our sys-

tem arises out of the kind of advertising that is

allowed to be made a part of them.

. . . There is not a single station that can

escape responsibility. A heavy responsibility rests

upon all chain companies. . . . If their (ti. Aber-

ican people) share of this form of entertainment

can be received only at the expense of advertising

statements or claims which are false, doce13tive,

2°s Annual Report of F.12.C. (1931), p. 9; 6 932231

RelOrt Gf I“..io\.‘o (iii/52*), p. 120

27"Broadcastors Have Policed Selves for 32 Years,"

_§roadga§ti33, May 27, 1963, p. 28.

23

 

 

Interim Report, op. cit., p. 64.
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or exaggerated, at the expense of programs which

contain matter which would be commonly regarded

as offensive to persons or recognized types of

political, social, and religious beliefs, then

they are justified in demanding a change in the

ayatfimo

The Commission concluded:

The good will of the listener is the station’s only

asset, and therefore this could rest with the li-

censees of the stations. This problem should not

be taken out of their hands until they have had

full opportunity to make the necessary corrections.

If they decline the opportunity or seizing it fail,

the matter should be treated with proper legisla-

tion 0 29

The improvement in the standards of broadcast ad~

vertising that did follow were primarily attributable to

the networks. The National Broadcasting Company and the

Columbia Broadcasting System both initiated measures that

would prevent objectionable and questionable advertising.

This, however, could not completely eliminate the problem;

as Friedrich and Sayre point out:

The leadership of the networks, however, meant

little to the small station dependent upon local

advertising for its income. The merchant down

Main Street wanted to have all the details of his

product on the air, and could not be convinced that

when he "bought" fifteen minutes it was not wisest

from his point of view to spend all of them in ad-

vertising his goods. Such stations were in a shaky

position financially and most of them would accept

almost any advertising, so that talk of “restric-

tions" or improper proorietary medical accounts

was a little premature.

 

29
Loc._§§t.
 

3oFriedrich and Sayre, on. cit., p. 13.
m



Throuqhout this period, Con3ress was fully aware of the

P
'

problems of radio aive si.g; idocd the matter was dis-

31

ycussa‘ at various -:ings pfirtli:iz] to racfio regulation.

In 1932, Senator Couzens of Mizhi;an L.Lm2:33 Sonata Reso-

lution No. 123 requesting the Son ission to survey and re-

port to time Sonsto on the following questions, among oti‘firs,

H
a

pertaining to the growing dissatis action with the use of

radio facilities for purposes of commercial advertising:

1. hhat information there is available on the feas-

ibility of Government ownership and Operation

of Dro:dcasting faciliti

2. Po what extent the facilities of a representa—

tive group of broadcast n; stations are used

for commercial advertising purposes.

4. that plans might be acopted to recucc, to limit,

to control, and perhaps, to eliminate the use

of radio tccilities for conmcrcinl advertising

purposes.

6. “hetncr it would be practicable and sstisfactory

to permit only the announcement of b‘OPbHrahip

of p.roorams by persons or corporations.33

i;e Lonuission suiwitted a detaileai rep:rt to these

queries. In its statement it noted that the “system of

competitive Operation of broadcast stations by private en-

terprise has grown up under the policy laid down by Congress

in the radio act of 1327" in wtich "a3.1 the poo;.le of the

I
!United States get SOKL form of radiombraaficsct sorvic ."

 

'2

‘1 nterim chcrt, on. cit., p. 6%.

32¢erat.e “orvnntt no. 137, W3 C3: ;;J:, lst Ses—

sion, gov'gjjfgujoio Ar‘mr-rHMm:JL A Lotto;from”the_Chair-

“an. 0f '4 a7. " " : 3;;1 ___"_‘ f C: k5 ‘ 3.1:;- .:..~.,:2. .Z. 1I. (_.,;p:.";.;.LL-Lfl:';‘;}cw: ’.

F" 6??EU t?" 31V :10 o 375 o \vanl‘ilzxzwtuud U . .3 o (:u1chm-nut r1.41163319

crxics, 1.;2), o} v.
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If the policy were changed, "then a thorough investigation

of all the various possible methods of serving the peeple

of the United States should be made and a policy detainined

which would be satisfactory."33

The Commission classified programs as commercial

or sponsored, and sustaining. Briefly, a commercial pro-

gram is one presented solely for profit; a sustaining pro-

gram is presented without compensation and is intended to

satisfy the station's public interest responsibilities and

build audience interest which enhances the value of a sta-

tion's commercial time.

What is contained in sustaining programs depends

almost entirely upon the extent to which radio

facilities are used for purposes of commercial

advertising . . . both commercial and sustaining

programs contain much that_is of an information

and educational character.34

In answer to Question 2, the Commission submitted a survey

of the offering of 582 stations at the time over a seven-

day period which showed that 63.86h of the hours were de-

voted to sustaining programs and only 36.14% to commercial

programs.35

The Commission's answers to Questions 4 and 6 of

the Resolution deal specifically with the problems involved

in eliminating or restricting broadcast advertising. The
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oyinions will be quoted, at considerable length, to illus—

trate the evolutionary character Commission policy had taken

in the field of advertising. In this respect, the Commis—

‘sion concluded that to eliminate broadcast advertising would

"destroy the present systen of broadcasting." The Commis-

_ 36
sion's response to Question 4 was as follows:

Any plan to reduce, limit, and control the use of

radio facilities for commercial advertising purposes

to a Specific amount of time or to a certain per

cent of the total time utilized by the station must

have its inception in new and additional legisla-

tion which either fixes and prescribes such limita«

tions or specifically authorizes the Commission

to do so under a general standard prescribed by

that legislation. while the Commission may under

existing law refuse to renew a license to broadcast _

or revoke such license because the character of p/"

program material does not comply with the statutory

standard of public interest, convenience, and nec-

essity, there is at present no other limitation

upon the use of radio facilities for commercial

advertising.

Such regulation, whether specifically undertaken

by Congress or delegated by it to the Commission,

could extend both to the quality and the quantity

of commercial advertising. while the quality of J

advertising might and probably would be difficult ,5

of adequate regulation, the quantity of such adver-

tising could be limited to certain hours in the

day or night and to a certain numoer of such hours;

also, provision could be made limiting the adver-

tising matter to a certain per cent of the time

devoted to total programs or commercial programs.

Any such system of regulation should, however,

recognize and apply the differences in the needs

and requirements of stations of the several classes;

i.e., clear, regional, and local. Also, a basis

for classification may exist in the fact that cer-

tain programs are originated locally for local con-

sumption, whereas others are originated by chain

companies for the edification and entertainment

of too country as an entirety or at least for very

large sections thereof.

 

3° bi‘do, p. 330
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In an amplification of this point the Commission further

commontod:

. . . A flat restriction placed upon the amount

of time used for sales talks without regard to the

location, povor, and activities of stations would,

in all probability, work inequitable resu ts. More-

over, and in any case or class, limitations Upon

the use of time for commercial advertising, if too

covers, would result in a loss of revenue to sta-

tions which, in all probability, would be reflected

in a refluction in the quantity and quality of pro—

grams available to the outlic.

In concluding its response to the present question, the

Commission said:

The radio act of 1927 was obviously designed to

permit the licensees of broadcasting stations the

maximum of latitude in the matter of program mate-

rial. Such licensees are in a singularly favorable

position to learn what the audience wants to hear

and to make the necessary changes in progrnm mate-

rial and in methods of prosontstion that will cause

their programs to be favorably received by a sub-

stantial majority of the listeners. Tue adoption

of regulation of the sort herein described should

be uncnrtnkoz only when it clearly appears that

a majority or at least a considerable numtor of

the licensees have failed to operate their stations ,

in a manner acceptable to a majority of the listen-

ing Jublic. If, in the opinion of Congross, that

time has now arrived, we conceive it to be advis~

able to enact such legislation as will permit the

Commission to impose such regulations as tho cir-

cumstances from time to time sssm to warrant rather

than legislation imposing sgeoific rsstrictions

and unf oxiolc linitstions.é7

In response to Question 6, the Radio Commission

modifisd its previous policy against "direct advertising"

when it replied that it would neither he practicable nor

satisfactory to permit only the announcement of sponsorship

 

37Ibido, pp. 33‘340



of prOgrams by persons or coroorations. The Commission

informed the Senate:

The American sy3t3m of broalcaating is 1ru33c3tol

uoon t.e use of radio facilities as a m3.?1um for

local and nationil adVstibinJ. Upo.?1 thia u;e do-

ponds the quanmdty and qualitj of couu33tial “3d

sustaining p3o53333. Tue com,3tition bntdsen al-

Vertlaers inaures the employment of the best talent

available and a variety in kind of commorcial pro-

grams. The comrcrclal prograws furnish th- ”rin-

cipal source of revenue to stations. The quality

and charactcr cf unstaining programs are degondent

upon the revenue received from the sale of timo

for commercial advcrtising pu.rpcees. The daily

[abduFEJWC .Lual.iSAu-b a Fatal-1&1. It lléivJSLCan‘n C(m

be $311 to two 33333r33t3 at a coat gre3tiy under

the coat of proQ3uction because it is used as a

medium f3ra1vcztlslr.g, and that it ontains of

a news, educational, literary, and entertaining

vzlue Caponds almost entirvly uyon the rcvenue re-

ceived from tn: sale of s>gace for advertising pur-

poses. uuilarly, a rad o broadcast statian ca

present suataining grogr335 that are of great e3u-

atlonal value and rich in entertainment only in

a degree maaaurod by the revenue derived from the

sale of time for purposes of commercial advartising.

Information made availatle to the Commission

shows that sponsor3hip of programs by name haul

mount, in the ordinary case, only to good-will

‘trtising. .3 few prodchts arid their uses may

be so well and generally known as to permit this.

On the otner hand, and as to the majority of prod-

ucts, such adv?:rtising would involve an evpezzse

which nat103al advertisers are not now w3lling and

in a position to bear.

Inany products have savcral us::.3 which must be

described to be understood and apporeciated. New

products fr-ouontly need to be explain3d. Nearly

every manufacturer scc's to develop concarning his

product special characteristics which but it off

from comgetirg grod3cts 33d m3ko it more ot33r3ule.

Idea3ityo 033ct, doscription of uses, and char-

act3ristic3 must be woven into and become a part

of the program to make it of valuo to the sponsor.

What applies to the national advertiser aczlics

in even qrceater decree to t.he local adveLtiser.

In such cases 163.tit{ by name only would be of

little value to the advertiser.
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It should be borne in mind that if a restric-

tion permitting sponsorship by name only should

cause a number of advertisers to discontinua the

use of radio facilities as a medium for commercial

advertising, such nonuse would immediately and in-

evitably be reflsctsd in a decrease both in the

quantity and quality of programs available to the

public. A serious loss in revenue to the stations

could, under our system of broadcasting, have no

other result.

As a matter of tact, the situation should have

its own cure within itsalf. There should be a keansr

appreciation by both the broadcaster and the adver-

tiser that radio facilities not only offer perhaps

the greatest Opportunity for reaching the greatest

number of people, but that their use imposes upon

them a very great responsibility for the manner

in which programs are presented. By the use of

these facilities the advertiser is permitted by

the licensee of a radio station to visit in the

homes of the listening audience. The value of his

contract is dependent upon the amount of sales talk

and the kind of entartainment he offers as well

as the manner in which he chooses to express him-

self. Those whom he offends can promptly eject

him and deny him further admission. The broad—

caster and advertisor who fail to recognize such

fundamental principles and to make the adjustments

in the content and method of presentation of proe

grams desired by a great number of the listening

public must suffer the natural consequences result-

ing from the operation of the law of economics.

The employment of national surveys of program and

station popularity, better showmanship and tact

by advertisers, and a strict supervision of all

programs by the licensaos of stations should do-

velop a technique that would be more satisfactory

to the listening public and beneficial to the in-

dU-‘iuy o

Hare, as in our answer to the fourth question,

if it is the opinion of Congrass that the situation

justifies further and additional legislation, the

proper solution would seem to lie in legislation

authorizing the commission to enact certain regu—

lations designed to govern the situation rataer

than spacific agislation on the subject by Con-

gress.$5

 

381bid., pp. 36-37.



The Commission had concluded that it did not pres-

ently have the prOpcr authority to control or limit the

use of radio facilitics for commercial advcrtising. It

distinctly informed the senate that the current system of

broadcasting would be destroyed if afivortising were elim-

inated, or drastically altered if Congress were to delegate

to the Commission authority to place limits on advertising.

Although the Commission would need additional legislative

authority to control broadcast advertising, the latter should

be included in toe strict supervision of all programs by

station licensees. The Radio Commissi n also modified its \$\

aforementiOHed policy against "dircct advertising,” recog-

nizing that in many instances sponsorship by name only was

not sufficient. The control of advertising, noted tho Com-

mission, could and should be instituted by a comoination of

"strict supervision" by the broadcaster, cooperation of tho

advertiser and the authority of the Commission to review

station performance.

The problems relative to advertising faced by the

Radio Commission continued to exist in substantial propor-

tions. In this respect, the Pedoral repeal of prohibition

was not without its repercussions on the broadcasting in-

dustry. On February 2, 1933, the Radio Commission was moti-

H
}

voted to issue a news release in the matter 0 l

tising.33 The Commission, in its statomcnt, ccllod the

JgHarry P. Warner, fiadio and Tolov.sion Law, Vol. 1

(Albany, N.Y.: Matthew Bender and Compcny, 13437, p. 411.
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attention of broadcasters to the "public interest” section

of the Radio Act of 1927, and asked for intelligent cooperap

tion insofar as liquor advortising on the air wan concerned.

Although it noted that prohibition had been repealed by

constitutional amendment and thus did not exist as far as

Feoral government was concerned, the Comrn sion com-

mentod:

. . . it is well known that millions of listeners‘)

tnrougnout the United dtatos do not use intoxicat¢f

ing liquors and many children of both users and ;

non-users are part of the listenin.g public. was

Commission asxs that broadcasters and adverti<ors

bear this in mind.

If they persist in doing otherwise:

The Commission will dosignote for hooring the re~

newal applications of all stations unmindful of

tne foregoing and they will be roouirod to make

a snowing their continued operation will score tho

poolic interest, ccn onience, or 1.3cessity.4

This initial Commission policy relating to the banning of

liquor advertising has, in essence, been retained through-

out tno history of the regulatory body.

The overwnolming importance of the Federal Radio

Commission in the matter of broadcast advertising was that
_ __-_—-n.—n_—- a.‘

 

'-_..

this agency was initially rtspousible for formulating con-

cepts and policies associated with tcvovti"‘ug. Each of

the policy groundwork laid by the Radio Commission remains

operative today in the functioning of the Federal Communi-

cations Cozt-tcign. Ctrcr tnan the is sowce of goneral

 

4O£oc. cit.



statements against excessive and other forms of advertising,

however, the Radio Commission took no affirmative action

against the great majozity of stations.

The Radio Commission, as Friedrich and Sayre empha—

1

'nd dug
)

size, began to fo-el the pro.3sura of Conqre'icral

ministrative attitudes.41 The toninistrut_on wanted to

unify the contgol of the vaxious media of communication

under one econcy and ordered a survey of ”the broadcaat

problem." Cne of the questions looized into was "limiting

by statute the amount of advertising patter which can be

included in a sin;1e pronram o“d other stuns to curtail

sales talk"; another was the means for raising the quality

of advertising.43

These queries were investigated but the results

of the stuoy were never made public. It is pertinent, how-

ever, that no new provisions were writton i.nto the Como ni-

cations Act of 1934 regarding adwrtim 2
3

g.

y” The Cowmion1w Act or. 1934
 

All broadcastors are subject to the provisions of

the Communications Act o.f 1934. The authority of the Féd~

eral Communications Commission, and tiv;e polm es of the

Commission as derived from an int--prctztian of that author—

ity, are based on tho statutozy stand.1rds ard ob] iJations

 

:riedrich and Sayre, oo. cit., p. 23.
v..-
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set forth in this Act. At the time of the passage of the

Act, an article appeared in a legal journal which speculated

on the control of radio advertising under the new legisla-

tion.

\ u- _,.. .---

Q§\;Therein it is provided that no obscene or indecent

~ flanguage (sec. 326), nor any lottery scheme or gift

,‘enterprise (sec. 315) shall be broadcast under pen-I

‘ city of fine or imprisonment. Furthermore, it is

stated that the purpose of radio broadcasting is . ,

to serve the public interest (sec. 303), end a 111 . /.

cense may be refused, or renewal denied, if these E

requirements are not fulfilled (sec. 311 and sec.

1 312). Thus it is safe to say that no advertising

material which may be fraudulent, deceitful, or

1 slanderous will be broadcast because of the fear 3 .

; that the license will not be renewed on the ground 4. ,C/

a that the station does not serve the public interest. ° //

_
.

-
.
_
.
_
_
_

.
.
—
_
_
—
.
_

_

The above assumption was not so safe, at least in

the early years of regulation. It should be noted, however,

that although the Communications Act of 1934 has had sev-

eral amendments through the years, it has not been signif~

icantly altered with regard to broadcast advertising.

Ere Act of 1934 and Advertijin;,--In the course

of the debates, several comments were made concerning ade

vertising practices in broadcasting. Perhaps the severest

criticism against broadcast commercialism came from Sena—

tors Wagner of New York and Fess of Ohio. Senator Wagner

declared, "I am only one of those public officials, who

is tired of a few radio stations having a complete monOp-

oly of the air and using it purely for commercial purposes."44

 

43Bielmi, QR. Cite, P0 3710

r r - 1
4‘78 gonoressionel Record, 75rd Congress, 4nd Ses-

sion, May 15, 1934, 8331.
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Senator Fess spout against radio's advertising excesses:

"Everyone must be impressed with the pollution of the air

for commercial purposes until it is actually nmmeatingfi‘;S

As previously mentioned, the Communications Act of

1934 contained no new provisions relating to advertising,

with the exception of Section 316 prohibiting the advertis-

ing of lotteries. The new Section 317 of the Communications

Act was practically identical in language to Section 19 of

the Radio Act of 1927, the requirement that broadcast sta-

tions disclose when they are broadcasting paid and adver—

tising matter. In 1948 the original Section 316 prohibit-

ing lotteries was repealed and recodified as Section 1304

of the United States Criminal Code (18 U.S.C. 1304). The

few minor amendments to the Act as they relate specifically

to broadcast advertising will be treated elsewhere in this

thesis.
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The new regulatory authority "adopted in their es-

sentials the policies and attitudes toward advertising supn

port for broadcasting which has been evolved by the Radio

45
Commission." There were, however, early indications that

the new Commission might be more strict about program

 

451513., p. 8833.

45Interim Report, op. cit., p. A~21.
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standards, including advertising, than its profieces3r had

been. Chairman Anning S. Prall, who had replaced Eugene

Wkes, opened his career with a broaicast over the National

BroadCfifiting Co m7; in tho spring of 1935, saying

we will not brook any trifling with our regulations.

The ratio people who disre33rd them, and I includ

the broadcasting ofharmful and marifestly fraudu-

lert material, are oing to be mad3 con3ciou3 ..t

they must render angacoounting. 3 will purish

the malefactors even if it means th3ir extinction

from the wave lengths.47

In its first annual report, the Com3153ion called

attention to the increased number of complaints that had

been received the traceding year, particularly those regardn
5

ing objectionable programs. The Commission pursued an ac-

tive inquiry into those complaints and reported:

. . . Formal action was t3ken wi. th regard to 22

separate objosc tiorable p:ograms broadcast ovor 152

stations. Some action was taken with regard to a

much larger additional nmmber of cnmolainta involv—

ing several more stations, but t3333 were ad usted

informally. The broadcas ing of false, framfiuil.3nt:,““i

and mvslenrirg aovortisi3.9 in various guises has _J

been tre chief 301:C3 of complaint. In many in— '

stances the Fedor3l Trao3 Commission, the Po3t Cf-

fice Dcpartmont, and the Fo:3d and Drug Administra—

tion be! taken action to cvrt3.il the objectionable

activities of medical a.dvor tisers 11 printed form,

the rosv31t reiog that thege advertisers resorted

to bEquLi.tiig in order to disseminate thc:ir ris-

leading and often fraudulent sales prepaganda.48

"Formal action," as stated in the foregoing, either

 

implied the designation of a renewal application for hearing,

47Friedrich and Sayre, o. cit., pp. 23‘24.

83

””1 Annual R3port of F.C.C. (1935), pp. 16~l7.
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or the issuance of an order of revocation accompanied by

an opportunity for hearing. In practice, many notifications

“of hearings were cancelled before they took place, when

'the station licensee showed that it had terminated the

broadcasting of the objectionable material. ”Inforna1_

action" consisted of correspondence between the Commission

andhthe station with regard to the material that was the

basis for complaint. The station might then prove that

the allegations were unfounded, or otherwise prove good

conduct to the Commission.49 The Peder?l Communic.ations

Commission, like its predecessor, the Radio Commission, was

reluctaat to invoke the harsh proceflora of license revoca-

tion. For t:e most poit, the Commission used the informal

processes of consultation and conference. Their reports

declare that these milder methods achieved the desired re~

suite?3

The broadcasting industry was upcertain 8.5 to Comp

mission policy in the matter of advertising. During 1934

the industry, fearing repressiveadvertisinng lenislation,

promulgated program sta dards to govern advertising content.

Despite these efforts at self-regulation, the aggressive

attitude of the Communications Commission had station owners”

”thoroughly 5cmed. Their priicipa1 conplaint was that

‘—

 

"
J

griedrich and Sevre, on. cit., pp. 4-25.

See: 2 Annual Report of F.C.C. (1936), p. 19.
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they were uncertain what perticuler forms of advertising

were not in the public interest. In this atmosphere of fear

and recriminstion it was reported that the Commission had

detailed its field assistants, *sually involved solely in

technical matters, to investigate stations for certain taboo

practices, including excessive and lengthy commercial announce-

ments, fraudulent advertising, advertising from professional

people, fortune telling and lotteries.51

It was in this atmosphere that the Columbia Broad-

casting System issued its program standards with consider-

able fanfare and publicity in May of 1935. The standards

were comprehensive and included careful plans to control

excessive and objectionable advertising. The effect of

this pronouncement, combined with previous industry meas-

ures, was that advertising was substantially improved, at

least to the point where Chairman Prell, at the 1935 NAB

Convention, complimented the industry on its progress at

self—regulation. He eXpressed Commission gratification in

these terms:

As you are probably aware we have injected a bit

of the New Deal into Radio in the past few months,

and from where we sit in Washington it is apparent

. . . that you are interested in our . . . deter—

mination to free the air of objec enable programs

and strengthen friendly radio reception in the Amer—

ican Home. unile our actions may have appeared

drastic, I believe all of you will agree that even

at this stage much good has been accomglished. . . .

Today after five months (since I took office) there

 

SlFriedrich and Sayre, oo. cit., pp. 25-26.
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has been a wholesome cleaning up. Stations have

taken the View that the result can be accomplished

by self regulation. That is well! no on the Com—

mission are gratifi¢:d, for our records show ti“

there are still 1UO station citatio-.3 pending in-

volving programs. These are not confine} to moo—

ical continuities. They includo lotteries, astrol-

ogy programs, and other seeming violations in the

public interest. . . . Particularly gratifying to

us has been the leaderskzip of t‘;xe nsoion wios net-

works. . . . no hops they will continue to load

the way in this sonsiole self regulation movement.

C‘““rwise th is a strong possitility that Con-

gross itss*lfwill stop in and tLLé a hini am‘d po‘-

hops writs in tile 1:.» restriccis with which the

stations will be forced to com;ly.53

Chairman Prall's statement is espcccially interest-

ing in tzat it reflects tho attituoo of the Coinlssion at

the time. The Commission, during those years, did not issue

a great number of specific policy statements; rather its

advertising policies are more accurately can;so by an ex-

amination of certain areas in which it acted.

Louj;rciai surrortfor Station.2.-Lith its earliest
 

decisions, the Commission had indicated its reliance on the

fact that the Anerican system of broadcasting depends on

the sale of advertising tins for the maintenance and contin-

ued operation of stations. This is, of course, in.sxtricab1y

related to the Commission policy that a prospective or con-

tinuing station licensoe have the proper financial qualifi-

cations to oporate a bionicast station. One of the first

considerations before the Commission regarding the granting

 

52:1:5d-., Pp. 28-29; quotod from £3,511 Of July 10’“do.“

1935’ p. (12.



um

on chafianwmn uwnwupnpou 2mm ismnvmh m nmhnwncHwh noaacawnK

nocwa waancmnmpx «mewwb a wwwwwos H: nanflm om wawwwwvww

noaawhnwau acumen". H5 flaw mwzmnw flammmw owmm. wmnawmmwob

tau nnwbwmc ho nuaLuMflh m manure: un<z can nnfiwamwnm no

whorrmh unpwcmw rvw Hpnnmn ownK sccwa ta orwn no who<wmm

Baum wa<whfipwwnw tfimhbmmu.wu H: fibbk on:6h HUunmwnmm «Hm

noaawvvwob mwnwmh c.3ancc (h rr:r0£ zrrr+corcz #0 onwnwnm

D mwnwwos 0: are twohm om rmnaucwhw nc§16ncwaw vctmchw.

arm noaawwmwus mmwmhn:wwk hadchmu wwwv m0Hrm ranmpo.m kw

mnwvwmu w Hwnmburm no Faun rpm nwspbnrw» ozwwmwrwcnm mum

Km" §ckhrnrs :Hu vwarwc: M: rta Tctwwn wawmhmvn. h: «We

wvvwhrkrwc: M(H m ncrvwhranC: rahFHn n0 cvahwra w mwmnMOB

Pb unfinwt. Orwtrogm. vk kwnxmh» Léqwme$klmmm .mpiww. who

noaawuowcs yawn nfian firm wwrwwnfiin.c mwnmarco nth whetwvwm

noaaannwnw uttfirwn om rra chrML: fora SCU naaxcara «C HDmCHm

mm
”Sm awhrwabmtcw 0M ram «Fawkes HE firm wrtwwc Huraramw.

3wrtccms n50 (CEmF 2H3 run He Azphmu Winn Hum 008!

BCSHFK no sake: m aranwc: Mu no ra Hwncruam Ca atwa no UHOI

(Ham othmwcwarn nczlarrhww «cwmchn. MW ram :cw ceruhowhma

 

mw. .. a J

prm MqumLHfl-u m‘sflfwf. H. morQIQQ Hnbc AFQU‘VO

mbt

 

 

 

mm. 7% MW%MfiW. w m.n.n. www “wwwmvm ma MHMMHW

tmnmn FHOELLQuwrnu (r >fih<y & w.n.n. mww Awwwqu Sm RWthH

flaw r;r.?.2. I NHL.(. xulAhwwng we WMMHM%VWNWHWMYMWRJKL

Pl mofor... Fbk Awame W...» WHPWMMMHWIMPHHMK xKIH.L-;. .i........w:..g F h.(.ru.
 

P‘VQ. “sum “HUL‘VO

  

  

nsn.

L j .9 l 1 . J .4 .

1 am uwm<mnn nwfiwmmML «J0 unmfipw. N @.r.r. How
. .. tint..- . .53.? 4 - viii... .. .... . -

nvwwwvm c¢c. wrucu hfw.:r wgp .zwnmkm.¢ m.(.r. um pruqvm

mm %£ndwimflw3 wflfiwmnuhwwgm (mahrhh. r w.n.0. wa Awwqu.
  



potential commercial support as the sole requirement. In

other words, the feasibility and need for an additional

advertising medium is not a singularly controlling factor

in the granting of a license. indeed, in the matter of'tno

Metrogglis Company of Jacksonville, Florida, an applicant

contended that thorn was a lack of advertising tion on oxist-

ing stations due to time requiremer.ts of chain broadcasts,

and that local business needed additional facilities. In

its decision, the Commission said:

The need for additional advertising outlets for

the nerchnnts of n partitilnr co:”3nity is not a

controlling, or even strong factor, in the rant-

in; of a co:t.oction germit. Althon h Angio broad-
.a‘

casting is financed by and depends upon advertising,

such sivnrticirn is not ragr32cd as an 3.2: in it-

self 0 50“.
  

‘7 in a 1937 case involving the Continontsl Radio Comm

ggflx, the Commission heard testimony indicating that no pro-

vision was made by existing stations in Columbus, Ohio, for

the broadcasting of spot announcements of less than one

minute. The applicant preposed to provide such shorter

announcements. The Commission held that this did not com-

pel a finding of "need" where there was no showing of any

57 In
public demand for this type of advertising sorvice.

a similar case, the Commission notod that "the more desire

of commercial organizations for a low-rate tran3nitting

 

5°33 The Metropolis Comfnnz, 6 r.c.c. 425 (1933).

57Rs Continental Radio Company, 5 F.C.C. 518 (1937).
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service for radio advertising does not by itself justify

58
the granting of additional facilities." On the other

hand, in tan Raf io Eds ational Society, at 31., a com;ara-

tive hearing, one applicant was preferred because, in part,

he proposed many local programs that would "provide a reas—

onably priced advertising medium for small business concerns

not now using radio because of their inability to pay the

rates prevailing on the two stations now serving the Salt

Lake City area."59

here is considerable inconsistency in the Commis-

sion decisions on this topic; however, the im.ortant point

remains. Its policy, as reflected by case decisions, Clem1y

indicates that the Commission is and has been cognizant of

broadcasting's dependence on the sale of broadcast tim.e for

60 In ECA? Broad-its maintenance and continued operation.
 

casting Congeny_the Commission po nted ont t.at " . . . under
 

the existing!enerican system of licensing broadcast stations,

permitting the sale of time comrarcially, the Connission

realizes that p.rofit rust be obsined because stations are

_
J

53 a n.313 Station orgy, 7 F.C.C. 19 (1939); See,

also: Re Srith; rclTer a d'Cole, S F.C.C. 291 (1933); Re

Pacific P:c:,t;u;e Corgaziticn, 5 F.C.C. 295 (1938); Re

gawtucket broadcasting Corporation, 6 F.C.C. 582 (1938).

’
1
3

 

 

 

59Re Utah Radio Education Society, at al., 3 F.C.C.

247 (13%3 ).

GO
ace: Re Yar..n, 3 F. C. C. 451, 462 (1936); Re

Power City Frondc=c+1nvcornnrntinn at 31., 4 F. C. C. 227,

‘3u (Incl); he {all ULU-L filli'u ?_HJ :uii'b‘“? CC”“““ ,

5 F. C. C. 377, “2 (19357; Re honrrts h.:mnb CrUPAHV, 6

FoCoCo 54-8, 552 (1933).
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not licensed to philanthropic . . . institutions."

5
:
7

gynlitative Asfocts cf Ercsdza t Advertising.-The

Commission has on numerous occasions considered the quali-

tative merits of certain forms of broadcast advertising.

In tre early years many stations were cited for false and

misleading advertising and objectionable and harmful forms

of medical advertising. The advertising of such question-

able products as Ray-die Salve, Eirconjel, Congoin, and

62
Dr. Michael's All Herb Memes?r have been condemned. Simi—

larly, advertisements pertaining to Electronics and Health .

and Science Institutes and other dubious medical groups

have been considered not in the public interest by the Com-

63
mission. The Fcfleshan, et al. case is particularly sig-
 

nificant because of the Commission's comment on the responsi-'

bility of station licensees in this matter. he Commission

concluded that broadcast licensees are under a duty to ex-

amine the propriety of advertising to be broadcast over

their stations and to do otherwise is "manifestly contrary

64
to the law." In Brewer Broadcasting Cnspeng, the Commission

 

61

 

Re f3:3fifrosdcfistingkcomonv, 5 F.C.C. 540 (1937).

Ezra F7 ‘tg‘t‘f cir1-xn/ Err-.1” Ramon s1fing+janC0 “J Ipi’ (3.314%),

2 k- COCO 7'3, ’77 (1;.151; 11-4: 'i-AIZVW-TJ 11:. :0. 2 L' 0:. Co 29 3, 295-296

(1936); Re C“k Iosves Prond‘«ting Stajdgn, Jnn., 2 F.C.C.

’ “ '* Ti‘e Tnsurahce2:48, 33 {1.4.44}; no“: 2 4.121; .-. .. - .1. :..... j.-;_. J J.

Co., 2 s.c.c. 455, 455—4d9‘T1935).

 

 

   

 

, 2 F. C.C. 79, 81 (1935);

148 (1333); Re P‘“nond~

F.C.C. 321, 32$"T194*T

2., 7 F.C.C. 449 (1939).

Re EC? manna,“at>1.,2fiF.C

Calume acestir-3 Corner
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115.3 1'1‘71§C“"I1.L!:‘11 8.1., 2 FCC-Co 145 (1935).
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held a station to "a high degree of responsibility" for not 3

safeguarding the public interest and not recognizing the ‘

falseness of the advertising it had broadcast.€5

In many other instances the Commission has indicated

its disapproval of the qualitative or content aspect of

commercial messages. Advertising has been considered ob-

jectionable because of the nature of the product and the

presentation. In other words, the product itself creates‘ V'

the offense, so that no commercial for it could be satis-

factory. For example, the Commission has considered com-

mercials for birth-control devices to be contrary to the

public interest.66 It has frowned upon advertisements by

members of the clergy67 and the medical profession.63 Simi-

larly, disapproval has been expressed regarding advertising

offering advice on marriage or family matters,69 and the

advertising of lotteries.7O

As Commission policy evolved, it was evident that

such practices would not be considered lightly in evaluating

 

EDRQ 333mg: Broadcasting Company, 2 F.C.C. 79 (1935).

f

60 .. . - - ,3...
Krickgrbockcr troaficasting3CotL_lrc., 4 F.c.C.

76 (1935).

67.31..A "I a A A D. *- I‘L .j ‘

He E5333} d hyates trg§3333c1n33ccgn., 2 r.C.L.

208, 218-19 (1335).

,9

6“Re Fagmers and Bonkears Life In: once Conpnjx,

2 FoCoCo 455 (1.2.3.3).

69Re Eggc3-jin and Coopany Bank, 1 F. C. C. 194 (1936).
 

7038 y?“L 93313 S3‘1ffiz 132., 2 F.C.C. 687 (1936);

KXL Broadcagtars, 4 E.C.c. ico (1L3i).
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the past record of a station. Furthermore, the Commission

policy in these cases has given impetus to the prohibitions

against advertising content prongalga:afid by the industry.

V/ "““‘itatvo A373cts of Brca”csst Aflvcrtisinc.-

The Communications Ccmn.ission's dccisions, as rcflsctsd

by cases in the earlyyears of its fixiétnhCQ, do not indi-

cate a great preoccupation with the quantitative angects

of broadcast advc“tising. The Coamis sion did, h3*cvcr, in

Lnited Statss B nadcestin3_Cnrycretionj et 81., say that

it was in full accord with an earlier policy stated by the

Radio Comrission that advertising revenue must rctain a

"secondary" place and "incidental" character as tha servant

and not the master of community broadcast scrvics.7l Else-

where, in a case involving the transfer of a licenss assign

ment, the Commission noted that the terms of the contract

"might resuit in a tendency toward 3 acre rigi.d commercial-

ization of the facilities-thus detrimental to the listen-

7 m
2 ihe Commission would have much more to saying public."

regarding the quantitative element of broadcast advertising

in the ensuing years; this will be 6 s t with rather extsn~

sively in later sections.

Secticn 317 of th Ccrntn“nt“*s Prt.nThis sectionl

_. fl...‘

 

7136 United Ststss

263 (1313).

"‘ - 3--.« - ‘ A .4-

"‘-’{:‘F‘ .21. 5914:1713 C-f‘!‘:., 2 Fobobo..- J.

G

‘- 3 '3 '“Inos my sort-«1 41 9‘ v' T‘ v' "\‘5 '3 -'-'.' I:‘ F ’1 r‘ '2'
8“. & I '. s' - .L J "g ‘- g r. vd‘ ar- .r. g ‘ - . - scab.

6 r.c.c. 456 115335.
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of the Act, the requirement that advertising and sponsored

programs be announced, was rarely interpreted or enforced

H 73 J .2
in the early years. The Rad-o Commiss_on on one occasion

criticize;i sponsored programs in which the sale of securi-

ties was advertised without announcing or divulging the

74
name of the soon; The Communications Commission, in

The Prgcglyn Costs, condemned the cloaking of commercial

75

 

programs as religious talks. The general administrative i

policy was to insure that advertising be pres-ntod as such

and not disguised.

On May 16, 1939, the Commission released a state-

ment in which it called attention to section 317 of the

Act and requested all licensees to conform to its require-

ments. The Commission ruled that the practice of identify-

ing a commercial prog cm by giving the sponsor's name was

sufficient compliance with the Act.76

Suwmntion of Policy in the Early Yonrs.--Since 1935

‘ —-~.
R.‘

the Cowwsnications Commission has resorteddless to formal

 

hearings andmoreto informal action when dealing with sta-

tions which have broadcast questionable advertisinng.77 For

 

 

73qarnsr, 3:.dt., p. 351.

741%id0

75
Ihid., p. 351; See: Re Ins Qrocrlyn Cases, 2

FOCOC. 208.Lia (1935).

76

 

?

.
‘
J
'

173., p. 351.H

 

77Ibido’ p0 3100
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example, in the year ending June 30, 1936, the Commission

designated twenty stations for formal hearings for adver

tising certain mc:.dic:a1 products and treat.unts. The Comp

mission renezed tlm licenses, except for two which were also

found to lack adequate financial resources for broaicastirng.78

In June of 1336 the Ccv.1:sion called for hearing twenty

stations which had boon ad.crtiirg "Kn..olo, a reducing

compound for which the Fo;aral Trade cor.-raioi had previ-

ously issued a Congo and desist order. Eofore the hearing

‘33s n (
J

H '
4
.

U
“

1
;
;
-

date, however, all the stations notified t‘

3 .67

that they had discontinued the advertising. The Commission

subsequently revoked its order is: heali-3 ex-zzpt for three

v.1) In.

I ' a Q ~09 [9

stations which had con itted adoitional orxcnoos. got

the most part, this method of informally handling such cases

continued to La Commission policy and practice.

within the Commission in 1939apolicy commit*‘

suggested that it institute a code of its own that would

clearly specify the minimum rcquiremex:ts for lroadcasting

in the public interest. Lnong the suggested p:in1ciples

were:

Programs containing "uninteresting and lengthy ad~

vertising continuity," lottery information, and

false, iraudulent, or nzislteaoing advertisin snould

not be allowed.

In accepting copy for medical services or prod-

ucts, advertising should be ”strictly truthful and

 

 

Friedrich and Sayre, on. rit., p. 31.

"fl.

IJ _

1:411:10, P. 320
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decorous" and checked with the Food and Drug Admin-

istration, the Post Office Department, The Federal

Trade Commission local medical authorities, and

FCC principles.L

Tue idea of such a code was rejected by a majority of the

Connmlssion members because they felt that it cazue close

to virlating the law restricting the Commission from cen-

sorsnip of programs. it was resudiated on the further grounds

that such standards would be better ir;ttiated by the indus-

try.81

,w The Commission regulates broadcast advertising by
/

{ virtue of a broad grant of licensing power contained in the

. Communications Act of 1934, the criterion being "tm public

I

\/; interest, convenience, or necessity." Because of the vague-

\ mess of this term, the Commission has been able to exercise

Ibroad discretion in formulating more specific standards.

“In passing on programming under the te.s t of the public

interest, convenience, or necessity," the Com. ssicn has

had occasion to consider the cuelitctfivg merits of broad-
 

cast atvertising. The Commission has established as policy

that one consideration in a license proceecing is the over-

all program service of a broadcaster. In e.:diticn, the

Commission also deliberates the szctitatiye aspect of ad-

vertising, fer erample, ca.<ses in which advertising becomes

too imgortant or persistent in the overall pr 3:en ae“vice

 

 



of
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of a station.

In several early cases the Commission made it clear

that a broadcast licensee assumes a statutory obligation

as trustee for broadcast matter. Fe wast exercise a high

degree of care and prudence and put forth a continuing ef—

fort in determining the suitability of advertising material

82
broadcast over his facilities. In gvegj the Station_o£
 
 

the StarsJ Tnc., it was further noted that a station is
 

presumed to have constructive knowled.ge of leg?1 decisions

affectingthe advertising material it accepts, and it is

contrary to the public interest when an advertisement con-

demned in a prior Commission proceeding is approved for

broadcast.83 KMPC had broadcast certain medical treatments

oreviously held not in the public interest.

affine penalty for broadcasting advertising contrary

to the public interest can be the refusal of the Commission

to renew a license when it comes up for periodic inspection

and renewal. The early years of the Federal Communications

Commission indicate that informal pressures have exerted

control over much of broadcast advertising. In practice

the Commission has been particularly reluctant to enforce

compliance with its standards by the use of the revocation

 

 

82- _ _
-ee: Re toHeefian et al., 2 F.C.C. 145 (1935);

R8 Pfff'Z‘iT: trnflgnpfl‘F; '22.. L‘a-{A #, L k .COC. 7.9 (1).}; O

83
R8 Fin"?:1 t. St? F‘C‘Q wa+41% (T, ‘5”531 II.‘="Z‘.., 6 FOCOCI

729 and 7 F. C. C. 44 3 (1333Y.
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procedure. It would appear, however, that the simple threat

of initiating hearings has, in most cascs, been sufficient

to curtail the great majority of advertising abusesy/’

In the Brinkley casa, discuasod under the Radio

Commission, the broadcasting of advertising which was against

the public interest was sufficient in itself to cause a

denial of license. Another eiception to gennral practice

is illustrated in a 1336 case before the Communications

Commission in which Kan, duenandoah, Iowa, and kfidd, York,

Nebraska, applied for full-time on the frequency they had

been sharing. Due to a record of false advertising, in

addition to finnnciai incompetence, the Commission deleted

K885 and granted REA the frequcncy full-time. The Commis-

sion found long and repeatod claims for "Texas Cryntals"

and "Van-Nae Herb Tea" as nedical cure—6115 to be false.84

The more realistic Commission pattern is exemglifiod in

such cases as R311, Inc., in which a license was renewed
 

despite continued broadcasting of advertising which had

provided the basis for a conviction under the Pure Food

and Drug Act and for a fraud ordc proceedings3

The fact is that the Commission generally considers

such additional factors as the licensee's compliance with

Commission orders, promises of future good practices, and

 

‘4

8‘3 ... , -
'F'I‘. .- v ‘ " \- 'fi

30 P-r ran: and hvgcnrv (ontnn" ct “1 2 z.C.C.. 4‘ v ,‘W _4+7 A -¢ tn.-,.,

559 (1935). _. T’fw

852
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the station's overall meritorious program service before

revoking a license for advertising abuses. For instance,

in Scroccin and ”onn1mz P1nk where station KF55, St. Joseph,

 

Missouri, had broadcast so—called "lead" advertising found

not to be in the public interest, the Commission said:

when renewal of license is set for hearing to de-

termine the nature and character of progress and

advertising material broadcast, czzrsideration will

be givou to croli-nnt s entire 31rvice and cther

indications and assurancesdas to probaole future

o‘cration of the station.C

Since 1340 the Commission has had little occasion

to censure the kind of advertieing breedcast. Among the

.-_—-n-n-.- J‘—

principal reasons for this was the success—ful use of infor-

nal regulation during its earlier years to lessen unrounded

medical and other forms of objectionable advertising. The

Commission policy in this area, as previously noted, spurred

the adoption of advertising standards contain:d invuious

industry codes of practice. In the early 1940's the Coma

mission also adopted an informol policy of lea»i1“:g the prob— )/’

‘ "‘87

{
7
;

Ion of false advertising to the Federal Trad Comaission.

The main concern of the Commissicn was exccssivo‘

advertising or over-commercialization by broadcast licensees.

During the 1948's the Commi5‘W101 granted licc1we renewals

with relative ease. Program regulaton was somewhat neglected

Ssfle Scrcg3in 5“d tigzwgy Bank, 1 F.C.C. 134 (1935).
s:—

 

87Smead, on. cit., p. 31; See: 6 ‘nr==1 Panort

9f FoC-Co (13‘1C)'U P0 :32).
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because of wartime activities. This period is marked, quite

obviously, by a minimal amount of Commission records and

case reports in prograxudng areas. It was recorded that

"in some instances station schedules were as high as $51

commercial and that the few sustaining progr‘ms were often

relegated to the bad hours of early morning and late night

‘ ”"4"

when audiences ware Sfldlio

Criticism of breadcaat adiartiaing bad Subsidad

during these yaars, but at the tarmination cf the war,

critics be ama more articulate. it was reported that the

amount of advertising in broadcasting was on the increase.

Inavitably, the Federal Commanications Commisaion turned

its attention to the problaa.

(
‘
9

(
0

:i‘:.io , p. 67 O
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..5?“¥¥¥§?§ATIVE POLI¢¥ FOR“;
noJuxrisiuu IN T”3 '11s P((k

This chapter will focus primarily on Commission con-

cern with advertising standards set forth in the Elue Book.

A review of this report will be accompanied by a considera-

tion of several cases relevant to the policies contained

in the Blue Book. In addition, the charter will include

an examination of other Commission decisions and actions

pertaining to advertising through the 1950's.

Critics of broadcast advertising became increasingly

vocal following the Second world War. The Commission's

reports during these years diagnose the public's awareness

and discontent with the existing program service of many

stations. The agency had received numerous complaints re-

lating to program matters, including severe criticism of

false and misleading advertising and over—commercialization.

The revorberations from Congress also could hardly go un-

noticed.2

 

1”The Blue Book" is the pOpLlar title of a bocrlet

issued as P":‘?ic f‘r"*~o Rcfiranc‘“,lit- c? Ennndcéct licens-
”-1 ‘__.__ -¥ 4“ A_...... 9“ 
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The Federal Communications Commission was moved

to act. It retained Dr. Charles Siepmann, who had been

with The British Broadcasting Corporation, to conduct a

study to arrive at criteria by which the Coemission might

evaluate broaocast rro'rt asrvice.3 In Karon of 1945,

Chairman ?au1 A. Porter told the national association of

Broadcasters that the Commission was studying the subject.

He noted that tte mot vat :n was a "growing body of respon—

sible Opinion" in Con.

public. The Chairman further commented that "many influ-

ential broadcasters have expressed to me deep concern over

what they the,s-lvcs dcHrib as an alarming -‘end towardL
I
:

.4 i a .
'excessive cverconnnrcialism.'“ chairmen lorter concluded:

"The cloud on the horizon is bigger than a man's hand and

I know that responsible brosdo era a;sit aid are concerned

5

“

about itv'

Cn A9:11 10,1945, tra Commission announced a "pol~

icy of more detailed lEVifiJ of broan”a t station perform-

6
ance when pawing upon a; lications for licen-se rerewals."
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In the same year, in a dramatic execution of that policy,

300 licenses were put on temperary ren wals.7 In the next

year, on Narch 7, 1945, the Commission issued the "Public

Service Responsibility of Broadcast Licensees” report, com.

monly referred to as the Llue Buck, declaring that a more

careful scrutiny of each egplicc33t's pt”: ‘ ance wonid be

made. The report was based, in part, on the "experience"

Q 3 \ 8

accumulated curing tne iLuMLVPIiug pc:ricJ.

+
3

in? .-' r’r.;2'i‘-t'?*fi of “a? F"!‘.'-*e ‘E’x'v‘VA

,,,,, PM
AA

The Ccmmissic r3335erted eLd codified its previous

position with regard to the impgra;1ce of progr3. service

as a significant cvnponent of the public interest:

& .r‘th'vie"-Cb}3&fi.
.i:atlo:.s Act-.11}: tag-'2 Radio fct Cf1’527,

‘
3 i0

:t3 tae Cummission to grant liccn3cs and re-
i

ncx.r:313 cf 11can:es only if public ntere<t, ccn- i

ivcnicnce and ncchuity will be served thereLy.

[ The firstcdut.y of tie Federal R3C.io Cowrrg-iun,

; created by the Act of 1J27, was to give concrete .

5 meaning to the phrase "public interest": by fsr- ?

i mulatin; standards to be applied in granti1g 11- ‘

i cenae3 for the use of practicall 311 the tuzn l

: available recio frequea;cies. from the beginning ?

it assuwed tha.t pro:;r3m service was a prime facter

to be taken into Ccuaiccrutin.9

-
-
-
.
“

3 _ "h. .3 L -33.“. ‘ _ '_ . .‘ _ . ‘ ' " ‘ '- ‘ ‘ ‘ - ‘_‘;'j

After asserting that the legislati '3 hiscrycf bcthacts {a}

of Ccngr33 clearly paints to the intcnticn of Congress to

have the Commission consider ovcrall program service in

23233, 93:_E$EI: P- 653 also 32-e O F.C.C. and

11 F.3'c" 11 ALLUQ; “ccta GE FeCoCo (1945).

8.
Blue Book, Ch. cit., p. 3.

9

:alx‘éfi-ll ’ pp 0 9-10 0
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program service is warranted when one compares the repre-

sentation of program service with actual performance. This

is exemplified by a series of cases in which applicants

in hearings before the Commission advised tne agency that

they would render a diversified program service. Among

the items cited by applicants as illustrative of programming

in the public interest were programs catering to local civic

groups, agricultural programs, and programs utilizing local

talent emphasizing live performances. Other representations

to the COmmiSaion have included a pledge to broadcast dis-

cussions of controversial issues, and a promise to devote

in excess of 50 per cent of broadcast time to a sustaining

program service.

These representations made in public hearings be-

fore the Commission have often subsequently been marked

by a substantial variance when the applicants file for re-

newal of license. A detailed review of a station's program

service has, in many instances, shown that the amount of

time devoted to sustaining public service programs was neg-

ligible and the amount of lo~al live programs to be rela-

tively insignificant. It has been concurrently found that

the most frequent type of program is recorded material,

intersp road with commercial announcements, and the over-

all proportion of commercial to non~commorcial programs

is heavily in favor of the former. This disparity between

representations made in herring; before the Commission and
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actual performance determined from a detailed review of

program service is illusJated in many cases.12

This sort of material was presented in the Blue

Book principally to indicate the occasional need for de-

tailed reviews of proqram aervice at lice so rmxcwé31 time.

The CCfiCCjt of 1°*a*.3.3‘v3. C)=mcr:ial Program-
 

£;3;,-one of the primary objectixes of the Pluo Book in

setting forth the program service factors detLotmining sta-

tion Operation in the public in’cerest was to increase the

sustaining program service of stations with a cor: Spand-

ing decrease in so—called advertising "excesses." Sustain-

ing programs have reference to programs inawpropriate for

sponsorship. Advertising excesseg ref3r to an unaue pro~

portion of a staticn' s broad3aat service devoted to commer-

cial programs, and tle aruses associate d with commercial

advertising.

The Commis si.on conco.d3d, however, that cosxr.Hrial

pragrams Kara the most staple fare of the listening public.

flora than half of all broadcast tj.m3 is davoted

to conmgrcial 1333331~3 tLa rzzst 3.3;313r pro3rams

on the air are commercial. Ina evidence is over—

whe1min; that tie p23"13:4‘1 cf '“”V‘”11 3:0333'33t-

ing as we k.Low it is based in no sum1 part upo
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its commercial programs.13

The Commission, moreover, was cognizant that the commercial

programs pay for the sustaining service of most broadcast

stations.

Nevertheless, from the beginning of broadcasting,

”broaccasters and the Coumission alike have recognised that

sustaining programs also play an integral and irreplaceable

part in the American syscam of broadcasting.“14 Unoer the

standards outlined in the Blue Book, there was a requirement

for a certain amount of sustaining programming. The pur-

pose was to promote a continuing diversity of programming

and various public service features. The functions of tho

sustaining program were fivefold: to maintain an overall

program balance; to provide til-no for progrmns inappropriate

for sponsorship; to provide time for programs serving par-

ticular minority tastes and intarost; to provide time for

nonprofit organizations; and to provide time for expariment

and "unfettered artistic” self-eXpression.

In effect, "the sustaining program is the balance-

wheal by means of which the imbalance of a station's or

network's program structure, nich might otherwise result

from commercial decisions concerning program structure,

15
can be radressed." A sustaining program service effectuatos

A___. L

 

1“ t a fi ‘

JBlue boon, £33 q$2., p. 12.

14.
2.513. Cit.

15
If-‘Co Cit.
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a "well-balanced program structure," which is an essential

part of broadcasting in the public interest.

The Blue Book suggests that certain types of pro-

grams are inappropriate for commercial sponsorship. It

noted that religious programs, informative programs fur-

nished by various governmental agencies, certain programs

involving discussion of political principles and other con-

troversial issues were not available on the National Broad-

casting Company for advertising sponsorship. The Commis-

sion itself has never set forth the particular types of pro-

grams which, for one reason or another, must be free from

commercial sponsorship. It simply recognizes the existence

of such programs. This is a matter of self-regulation "con-

sonant with public sentiment and a responsible concern for

the public interest."16

The sustaining program service of a station should

also provide for the tastes and interests of significant

minorities. In addition, a well-balanced program structure

should include programs devoted to the needs and purposes

of nonprofit organizations such as religious, civic, agri-

cultural and educational groups. The Commission states

that nonprofit programs "have done much to enrich American

broadcasting." If it were not for such programs, "radio

 

lJlb d , p. 15; Also see Siepmann, C. A., Radio'sI

Second Choir; (Boston: Little, Brown and Company, lihui.

p. 1—5".
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might easily deteriorate into a moa~s of amusing only ore

cultural stratum of the American public if commercially

s;ionsored enterteivuert were not l\gvon-d by progrJis hav~

ing a different cultural appeal.

Another role of the s*staining program is me oppor-

ndetsrredL
!

r
?

E
J

(
f

{
.
.
:
-
3
.
.

L
I

1
3

Q

{
I

0tunity it provides for program ev~cri

by the commercial interest in selling gooj".

The Blue Book was critical of many network-affili—

ated stations that did not carry the sustaining programs

of the networks. The Commission inquired of saveral licens-

ees why their proportion of sustainin1g progr ass was so low.

Some of the stations replied that they could dis

cern few if any differences between commercial and sustain-

ing programs and that sustaining programs were not necessar-

ily an assantial ingredient for a station to Operate in the

public interest. The Com.nission responded that sustaining

programs were necessary to proesent a well-salanced program

structure. Another group of stations nointed O?it t1n.at many

commercial programs are as much in the public interest as

ohmission was "in full accord(
‘
1

sustaining features. The

asters that the statusnwith this view," bit rensincod broad

of a broadcaster is over and above that of a cor:mcn carrier.

"The maintenance of this inleaendcnt sta and significance,

however, is inconsistent with the abnegation of independent

 



responsibility, whether to a network or to advertisers."

The Commission further stated that:

The conceded merit of many or moat progr3os L

cast during periods which a broadcaster has 5 d

to others does not r3limve him of tLo r3533r2 all

ity for kroaocost1u, his own programs airing periods

which he :33 reserved from spons;>rs?;ip for puLlic

service.

(

'
F
‘
U ad-

{
4

E
»

i
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A third grQUp of nro1ficasters CQWt012c3 t“a tthey

were unaLls to estimate the tire to be given sustaining pro~

grams because they could not predict the dom3nd for time

from commercial advertisers. This, said the Commission,

amounts to an abdication of control over the station by

the licensee to the advertiser. Erroadcraast liccnuass were

informed that:

The requirement of a wellnhalanced “rocr3m struc-

ture, firmly founded in the public intcr st pro-

visions of the Communications Act, is a reSponsi-

bility of the station licensee. To permit adver-

tisers to dictate either the proportion of time

which tha sicticn sh311. dcwvto to cw‘tuiuing pro-

grams or any other m3jor policy decision is incon-

sistent with the b3sic nrincip135 of lic*n333 re-

sponsibility on which AK3rican broadcasting has

always restefi.

One standard of ooLrstion in t.nc p;Llic interest,

tharefore,wwo131d be evidorro cf 3 rt; :sonabls groportion

of time devoto.d to sustairirg programs. Accordingly, h

Commission statsd tLat in rsviowing the program sorvice

of a station, its application forms would afford 3pglicants

 

l“ ,3
Vlbido‘ p. $00
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an Opportunity to state whether they would render a well-

balanced program structure composed of sustaining features

or a specialized service emphasizing programs of a partic-

ular type or types.

{fivertigiqg_V"¢°“”% Dofinfi 2“d ‘2“‘::£.4.-The

Blue Book recogniz2d tfaat "advertising represents the only ;

souc2 of revenue for most Amoricen broa wting stations, ; p

and is therefore an indispensable p2rt of our system of

broadcasting." The idea of what constitutes the "public

intarest" as it pertains to advertising had ind2ed changed

from the cm1y regulatory hiscry of +12 Commission. the

Blue Book 32222d to place upon direct advertisir:g 2n offi-

cial sham; of approval as indicated by the following comment:

Advertising in ganaral . . . and raoio advertising

in particular, plays an 2322nt.ial rol-a in tne dis-

tribution of goods and s2rvic23 witn.in our economy.

During the postwar era if manufacturr213 are to dis—

pose of the tremendous cutout of whicn our postwar

industry will be cap2blo, they must k22n their prod~

ucts before the public . . . informative advertis-

ing which gives reliable factual d2t2 congerning

av2il2blo goods and services is itself of direct

benofit to the 113tenor in his role 2.3 congunmr.

Consumer knon:lodgo of the now 2rd im"roved product

which contributa to a higher stancara of living

is one of the stepsztowafid achieving that higher

standard of living.

Despito tha legitimate intorest and place a:ivortis~

ing has in American broadcasting, the int2r22t of listeners

still has strong precedence over that of advertiser”. The

history of broadcasting, moreover, disclosos a limitation
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on the amount and character of advertising as an element

of public interest.

The Commission indicated that there had been a gen-

eral rs oxation of sovertising standards in recent years

and that stations and networks were ignoring the RAB Code.

i. Initially, the Commission noted that the proportion

of commercial to sustaining programs was excessive and was

the most pressing problem rogsrding broadcast advertising.

The proportion of overall time devoted to advertising by

broadcast stations had increased steadily since the early

1930's. In addition, the Commission suggcsted that indi—

vidual commercial announcements more too long and that '1ere

appeared to be little limitsti on on the use of spot announce-

ments. The Blue Book intinotod that a onoaminuto or longer

commercial was too lengthy. The Commission fUrthor implied

that a standard be prescribed limiting the nunber of commer-

cial spot announcements. For exsmgle, spot announcements

in excess of 1,000 per week have been frowned upon.

The practice of “piling Up comzrwrcials" was also

disapproved. Listeners had come to exgect a commercial plug

to intervene their enjoyment of one program to another.

The "hitch-hiker" and "cowcatchsr" on network pro-

grams, now rarer but not yet exterminatcd, have

at times meant that a listener Cosiring to hear

two consecutive network programs must survive five

intervening commercial pluqs-the closing plug of

the first program, a "hitch-hiker" plug for another

product of the some Sponsor, a local plug in the

station break between prerams, a "cowcatchor" for

a minor product of the Sponsor of the second not-

work program, and finally the opening commsrcisl
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of the second program.21

The Commission also listed as current advertising

problems the time between commercials and the practice of

the middle commercial. Listener satisfaction may depend on

the apprOpriate length of time between commercial announce—

ments, and advertisers and broadcasters perhaps would bene-

fit from certain periods of uninterrupted programming.

Similar benefit might accrue from the elimination of the

"middle commercial," announcements that come in the middle

of a program such as newscasts.

The subject matter of advertising is likewise con-

sidered by the Commission in the Blue Book. Thepatriotic“

commercial, wherein the advertising message is linked to‘

a patriotic appeal, is severely criticized. The Commission,

therefore, maintained that an improper appeal to the listen-

er's patriotism in order to sell a commercial product is a

violation of the public interest. In addition, the ghxsio-

logical commercial, in which an appeal is made to the lis-

tener to "take an internal bath," was viewed with disfavor.

The Commission was concerned about this type of commercial

because radio advertising of drugs, toilet goods, and patent

and proprietary medicines were assuming a disproportionate

share of broadcast time. The Commission, furthermore, made

reference to_propaganda in commercials and the intermixing

 

211bid., p. 44.
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of pragrams and advertising. Regarding the former, the Com~

mission stated that the place of the broadcast commercial

in our society is to sell goods and services hanestly and

not to propagand126 one side of a dcbutod issue. An 1.2615-

criminate mixing of program CCKItBHt and advertising, such

as having a news analyst also deliver c0922:21215 in much

the same style as his news, is thought to be an abuse of

the public intercst.2‘ i

In the matter of the preceding practicas the Com~

mission pointed out that it did not intend to cane9rn itse1f

directly with advertising 9::cosses other than a disrepor-

tionate ratio of afivertising time to program time. There

did exist, however, a need on the part of the iadustry to

review current advertisimg practicos with the prcsgect of
L
1
)

0 N u 3
f

!establishing 221 enfcrcing concrcte st22d2rd-

23

e913-

lation. The Comfln 95109 itself "hPS no d29i.72 to concern

itself with the pfirticn.32r lenfth, content, or irritsting

"24
qualities of partiCLlar Cfl”“‘tC‘”l p.HTS.

Since 1
'
?

he

s
z1211c interest requires that the amaunt

of time devotad to advertising m2tLer 9h211 bear a roason~

able relation to progra22mirzg, the Commission included in

 

 

its application forms a requirement hat applicants and

22 ‘49 r
10-“.20' pp. 40’47.
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licensees specify the amount of time they prOpose to devote

to advertising in any one hour.25 Specifically, the new

forms elicited information regarding the number of spot

announcements carried by a station, and an analysis of the

division of time between commercial and noncommercial pro-

grams. This information was obtained by the use of the so-

called "composite week," in which the Commission selects,

without advance notice to the licensees, seven days of the

renewal period for an analysis of program 1093.

The Blue Book is vague on the extent or percentage

of time to be devoted to sustaining or commercial programs,

and the number and length of COMmchials and.conmercial 5p0t

announcements. The Commission did, however, implement this

report with a series of regulations defining commercial,

sustaining, network, recorded, wire and local live programs.

Other definitions embodied in these regulations were spot

announcements and noncommercial spot announcements.

Tnis document was a more detailed review of broad-

cast station performance in general, and advertising spe—

cifically, than had ever before been issued by the Commis-

sion. The Blue Book, although not having the force ofma

formal Commission-regulation, does stand as one of the most

comprehensive interpretations of the public interest clause

of the Communications Act. Tie report, however, did not

 

.9
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prescribe specific standarde for advertising, stressing

the idea that regulation in this matter should be aeeumed

by the industry. Although advertising practices would fall

under increased scrutiny at renewal time, tne report's major

purpooe regarding advertising in broadcasting seemed to be

to crystallize and reaffirm policy which had been formulated

in the early regulatory h story of the Conn scion.
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In the years immediately following the isounnce of

the Blue Book, the Commission had occasion to discuss the

subject of excessive advertising in severrl decisions.

In 1947, in the gggene J. Roth case, an application
 

for renewal of license was designated for a public hearing

”to determine the extent to which app icant in the opera-

tion of Keno had carried out representations made to the

Commission with r epect to program service, the past pro»

gramming practices and future program policies of KCRO."26

The representations made to the Commission in prior eppli-

cations for renewal of license were that 40% of the station's

time would be devoted to commercial programs and 60% to

sustaining programs. The evidence presented at the hearing

showed that the average amount of time devoted to commer—

27

cial programs extended irom approxiuately 82 to 92%. The

‘20 31-!fi'.r‘e VT. Rial-J-" 12 FOCOC. 132 (1947).

I
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Commission also probed into the number of spot announcements

carried by the station. The record revealed that "during

the composite week of 1945, the station broadcast a total

0f 2, 291 cormvercial 5:301: announce1m-‘n;s.'"('9 ‘1‘5153 Cgrggglgfiion

concluded in the case:

It is evident, therefore, that the precaiation of

program schedules had to a large extrrat b-een con-

trolled by the availabi11.ty of cammcrc i.al Spot an-

nouncements and the Opportunities for financial

gain rather than by an effort on the part of the

licensee to furnish an ov-zrall program plan which

would serve the varied needs and desires of the

peeple of $.1n Antonio and its e“virons, and a re-

viewSof the financial position of the station c1early

show that the applica.t mi3ht well have achieved

a satisfactory program balance while at the sane

time contirnice the financial soundnese of his broac-

cast venture.‘

The station was grants:d its rencowal of license wkon it prom—

ised improved performance, definite the Commie .tion's conten-

tion tllat its a41vertising polj.cy he.d cluoed the mainten-

ance of a wellnbalaHCed program service and that the quan—

tity of c».awrcit15 was exceasive.

In another 1947 case, involving station troL, the

issues wer similar.30 The to'misCLOn ch "o’tvrirvd the

program service of WTCL as "over-commercialized," since over

 

‘°{e a~~v~ J. ‘1ffl, 12 F.C c. 105 (1947), A1.:o see

Re warn-I Broariiw’5‘r‘vr3 «agar/m,31:“ 3.1.(N. Y. m Cases‘), 12
-‘CI‘ '--F!|.‘~ "m‘a -

=" ‘ ‘ :4 - 1 r 3- 1
FOVOC. UVJ .LJ‘L“J) ; ‘\'C: at: .‘.' -... 1.21 .- 1.1 “3t: vi: (’3. '3- aflfig’

13 F.C.C. 520 (1949); R l. 133;y5

Fischer, 6 E‘I' 195 (19237.
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80% of the programs broadcast were sponsored. In addition,

seven spot announcements within a 15-minute period were

considered excessive. The following comment from the Com-

mission's docision is significant:

On the record, we conclude that the basic reasons

for the program situation that existed at hToL were,

first, failure of the owners of the licensee to par-

ticipate in or closely supervise the day-to—day op—

eration of the station; second, employment of a

general manager in comnlete charge of day-to—dsy

Operations on an incentive pay contract under which

the monsoor's income was directly rclstcd to the

amount of gross sales; third, preoccupation of the

manacsmont and owners with the commercial functions

at the expense of the programming and service func-

tions of the station; end, fourth, failure of the

owners to insure that program and sales functions

should be segregated, and that control of program

structure should be divorced from employees whose a1

primary functions were the sale of commercial time.”

The Commission granted the station its renewal of license

principally on the basis of representations mods to it that

the program service would henceforth be improved. The 11»

censoe agreed that commercial programs would not exces-

67% to 75% of the total broadcast time and that the number

and length of commercial spot announcements would conform

to more exacting standards, for examyle, three minutes of

commercial continuity in a 14 1/2 minute-sponsored progrem.32

In still another 1947 case, the Commission seriously

questioned a station's advertising practices on the principles

elicited in the Blue Book. Among several other programming
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lapses, station KEAC in San Antonio, Texa3, was qu3stioned

regarding its prior representations with respect to commer-

cial and sustaining broadcast time and the quantity of com—

mercial zpo announcements. From the evidence adduced at

the hearing, it wzn shown that the station's actual prac-

tico varied com:he1:32:1‘r from r333333ntations made to the

onmission regarding the amount of time devoted to commer-

cial programs. The actual percentage of commercial time

would have even been greaor if the 3.3iiCdnt had followed

the current method of program clossifization, in which each

14 l/B-minuto so3ment of a station's tro3dc33t day is treated

as a complete 33mercial sejment if one or more commercial

Spot announcements apoear therein. In computing its per-

centa3e cf cortorci31 and 5323?i313; time, etation P3AC had

followed to older method of progr3m classifio3tion in uhch

all periods of the broadcast day were tr33333 as sustaining

unless they were actually paid for. In adfiition to a high

proportion of conrorci3l time 3.1 its ovorall schedule, the

applicant was shown to 1:3Jo Lr33:1:33t 1,637 coinoiciel spot

announcements during the Composite week of 345, 33d prior

‘to that had broadcast more than 2,233 spot announce:m.ts

.in.a one—week period. The :rasti3e of 1:33:3133 in excess

'
1
1

(of four soot announcements in a;y given 15-minute segment

(of the broadcast day was also considered inadvisable.

The evidence in this 3333 indicated that the appli-

<2ant had not at all times observed the responsibility to
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serve the public which is incumbent upon him as a broadcast

licensee. Particularly damaging to his performance record

was an unbalanced program structure in favor of comiercisl

progr ms and the broadcasting of an excessive number of com—

mercial soot annouuccaunts. A renewcl of license was granted,

however, when the Commlssion was satisfied tLat the apgli—

cant appeared to we cognisrant of his puslic scr'ice respon-

sibility by virtue oi improved practices curing the hcsring

emd promises 1.0): ilkcxudacsd ulversity of pr .3 r; .;1:‘I:ing .33

The Ccmntssion wittm}1d action on se"e.rsl other

applications for renewal of liccnse during those years on

similar grounds, and used similar standards in the awarding

of initial licenses. In the E111:<kn+e Emaccni Inc.L at 51.

case, the Comrmision {Me‘crrrcd the applicant whose program

plans proviced for a maximum limits Jon on commercial pro-

grams of.67$ of total broadcast time. £13 ccmzpctitcr' 3

program proposals provided a limitation of "cs on ordinary

commercial progr ms and 15b on programs avail&19 for "in—

stitutional” sponsorship, which would be broadcast with or

without sponsors-11119.34 In .1mes A. Moe) at s1., although

the averags number of commercial spot announcemsnts were

.in excess of 1,000 per week, the Commission in a comparative
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ogporaticn (aikL), 12 F.C.C. 301 (13%)).
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hearing preferred an applicant on his assurance that the

number of commarcial spots would be reduced to not more

than five in any 15-minute period, including station broak

announcements. The successful applicant also maintained

that the practice of using double spot announcements would

bs eiiminated.35

in a l§49 comparative hearing the Commission was

faced with a choice of awarding a full-time operation to

one station and a daytime only liconso to anotnnr. Radio

station WHAT, Philadelphia, was awarded a liconsa to Opera

ate full-tins, while uTsL was subsequently granted only a

daytime license because it was less apt to servo the public

interest. HTEL had relinquished a substantial portion of

control ovar its operamon by sellmy foreign language broad-

cast tima at a discount to so~callad "tins-brokers," who

in turn had sold the time and programs as they determined.

{
*
3

As a result, tho st.1tion had broo.dcas . an axessivo number

of spot announcements.

In its dzcisivn, the Coro‘ssion noted that the mode

of operation of ”TSL served to make "pro'raio.ng inc ntal

to and subordinate to advertising, instead of advertising

merely constituting the moans of s11; f:Mrtn3a1.tertainmsnt,

E
A
-

informaticn and education." Tro staion' 5 soot announcomonts,

furthormore, were "so excessive in longth and number as to

sane gfrss A. h¢a (”“C L‘); ct a1., 13 F.C. C. 443

(1949).
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impair the balance between advertising on one hand and pro-

gramming of entertainment and informational value, on the

other hand."35

In still another case, involving station NPAB in

Ponce, Puerto Rico, a license renewal was set for hearing

because of certain program service shortcomings, including

numerous cases of over—commercialization. Broadcast time

had been sold to entertainers who in turn sold soot announce~

ments to advertisers, with no limit placed on the number

of announcements which could be made during a program. This

resulted in 30-minute periods sometimes containing as many

as 20 spot announcements. The Commission's decision pointed

to the desirability of maintaining continuity in broadcast

programs without interruptions for advertising. Excessive

advertising on the station had tended to interrupt the con-

tinuity of music and other programs and the Commission rec-

ognized this as not being in the public interest. In view

of improved practices, however, the license renewal was

granted.37

while no station license renewal was refused for

failure to adhere to the advertising standards of the Blue

Book, numerous apolications were delayed and scrutinized

 

363.3 Fnas‘Iernd Pngjio Ehrlinbfitjfil COO-.1 fit 31" 1'4

F.C.C. 180 (1943); .1154.) via '1‘: #5:“: Chili ;,'7?.i‘i.iy I.‘?;‘:.1T£;iaf.tifi1 Com-

“Elm! ('(JTOL), 12 FOCOCO 8-8 (1.1;?) 0

37s
as Fortorionn fimcricnn Fronds“?+i‘I,C7 Tfifi

14 F.C.C. 239*11343).
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where there appeared to be a considerable departure from

these standards. It is clear from the reported decisions

that the Commiseion, as a matter of adminismantive policy,

would consider over-commercialization and related problems

as an important element in judging the overL31 program per-

formance of an ap.*licant or licensee.

No 5139cific percentagesa, numbers, or segments of

broadcast time were specified. Like tre Federal Radio Comp

mission, the Communications Commission adhered to the idea

that its statutory power did not permit such detail in pro-

gram regulation. Practice, however, gave a clue to what

the Commission thought was a proper proportion. Pro3doe;tu 
 

in; magazine reported that the Commiseion was ”quiescent

if conre.rcials are 80% or uzzder," but that "if the figure

“9

passes 80, fur flies."3U

Another Decade of Advertisino 3e3‘ etion

 

 

In the more recent history of broadcast licensing

proceedings and reministrative action, the Corrumission has

adhered to its policies on broadcast advertising. Through-

out the 1950’s the Commission maintained its policy of con-

sidering the past programming and advertising conduct of

an applicant or licensee as an important element in fulfill-

ing his obligations toward the public interest. The Com-

mission policy on broadcast advertising was reaffirmed,

Bro3dc3sti3 M?”*igg, March 31, 1947, p. 4.
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and sometimes clarified, in several pertinent cases.

In 1954 the Commission issued its decision in the

gpwlesyBrordcsotinqwgosgnny case, involving two mutually
_ .

.. —-—‘_L_—‘-‘I

exclusive television applicants, each having had a record

of past performance as licensees of radio stations. The

Commission succinctly stated that the choice would not be

made solely on he basis of the percentage of commercialism

on the two stations. "In the absence of a policy statement

or directive from the Commission, no hard and fast rule

of a certain arithmetical percentage of commercials and

sustaining time should be made the basis of a decision."

In other words, if a licensee has an otherwise balanced

program structure consisting of a sufficient number of pub-

lic service programs, Sponsored or unsponsored, he is per-

forming the job required by the Commission. A strict inter-

pretation of the comrnrcial versus sustaining concept seemed

to be undergoing modification. In the present case it could

not be determined that one applicant was over—commercialized

with 88.2% or that the other was under-commercialized with

approximately 50%. The prior records of both applicants

indicated cooperation with local civic organizations. In—
-..” ...a -

deed it was shown that the applicant with a higher percents

age of commercial time actually had had a better record of

satisfying the public interest.39

 

39 n
Re Cowles Rrggficnstipg co., Pike and Fischer, 10

RR 1289 (195477flK133MRe ééififlfiga fimusenent Co., 12 RR 509

7T956); Re hiscsyne Tolerisron c953,, 11“;£_1113 (1335).
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The Commission further clarified its position with

regard to commercialism as an element of program performance

in the Southland Tolevision Company case a year later. Here

it was noted that "a great degree of commercialization is

not a comp-arative factor and an applicant will not be penai-

ized unless it proposes commercialization to such a degree

as to clearly preclude a determination that ts overall plan

of programming is a well-rounded, balanced proposal."4O

Furthermore, in_§::raoentow§roadrastcrs, 139'! the Commis-

sion said that "isolated deviations" from a station's other-

wise acceptable commercial policy would not be held against

it as an applicant.41

Throughout this period the Commission had occasion

to express its policy regarding various specific advertising

practices. In appraising the past programming record of a

television applicant's radio station, the Commission, in

Indianapolis Broadcast ngy Inc.J et al., discussed at length

one disputant's complaints (1) that "used car advertising"

on a station of one of the applicants was violative of the

standards of the local Better Business Bureau, (2) that ad-

vertising of an insurance company agency associated with

an insurer having some adverse publicity was regularly

40

 

Re Southland Television Company, Pike and Fischer,

10 33.699 (1935f.

41ne "scramsrto“rcjffrftfrr, 3., Pike anad Fischer,

10 RR 615 (1J555,A1so Re n so, Inc.j c?rual., 24 F.C.C.
 

147‘119.sa).
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carried over the fa1‘itics of his Oppor.cnt's radio station,

(3) that there was considerable "over-comzercialization"

in programs of his 0;;:oncnt's radio station, and (4) that

there were abuses in "'-cr incuiry" advartising. The last

mentioned practice refers to a situatiwanherein an adver-

tiser offers to p1y a station a cgrtain amcunt for each

reply received fro-m 1i3t3hers to his radio 0 far, rather

than buying the time at usual station rates. The C3.m113¢

$1an, in 113?t of the eViLL.<e sup;:rtiga e3ch ccmglaint,

concluded that "nothing in the reccrd . . . would reflect

upon the qualifications of the apylicant."42

‘ther aévcrtising pnacticqs ccuaidered by the Cam-

mission in its case dacisions have inc uded "bait and switch"

advertising, "d3ubie~billin3,"l "p1 mist”advertising, and

beer advertising. "Bait and switch" advertising has ref»

exenca to the pxactice of advertising an apyarently attrac-

tive bargain at a low price to obtain a respsnse. A response

1

is usally mQL W1i’51 an attcmpt to induce tn3 purcnase o H
!

a

new or different product and Generally discouragqs the pur-

chase of the advartised product. The L0" 13ixn has frownadv,=

upon ** spracti:3 mzd L“”nad that a liccrsee is responsible

for thistype of uxc-tiwihg chwa:aat over its f1cilities.

 

 

 

 

afig Ir‘t’ltana103;?LS T‘f.:1_3-.rj':ai:+{ an? I7”~.’.'sj 94: g1.’ 22

F.C.C. 4:1 (114:), “133 R3 h-g_;:W-h‘~~”a¥77~’97ti‘IILI::L!
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In 3}: Salsas Broadgastegg case, the practices of
 

"double-billing" and "palmist" advertising were discussed.

The former is a questionable technique in which a station

issues two separate bills for an account, one to a local

advertiser and another to the national advertiser in a co-

operative advertising arrangement. when a station practices

"double-billing," the national advertiser actually assumes

the entire amount of the account. The Commission in this

instance found that the station involved in the billing

practice was not entirely at blame and dismissed the issue.

At issue also was the matter of "palmist" advertis-

ing, commercial Spot announcements indicating where and when

people could have their palms read. The Commission's de—

cision observed that palm reading was not contrary to the

laws of the Jurisdiction in which the station operated, con.

sequently "neither is such advertising contrary to the Com-

munications Act, nor to the rules and regulations of the

Commission."44

In a similar interpretation, the Commission in NET?
 

Eadie Compan1_maintained that the broadcasting of_beer ad-

vertising was not to be held against an applicant when the

sale of beer is legal in a majority of the counties in the

station's service area. Tna Commission made it clear that

such advertising was "a matter peculiarly within the realm

 

44Re The Delsea Broadcasters, 2S F.C.C. 449 (1958).
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of the licensee's responsibility."45

A significant point that pervades most of the decis-

ions on this topic is the Commission's reaffirmation of

policy that a broadcast licensee has a primary responsibil-

ity for determining the propriety of advertising broadcast

over his facilities. In no instance, furthermore, can this

responsibility be relinquished. In gglf;§csst Broadcastgmg
 

Comoanv it was determined that "the delivery of lengthy com-

mercials without thorough screening and their presentation

by an individual who is simultaneously the announcer end

the interested advertiser is of doubtful propriety.46 In

a similar case in which a station surrendered a considerable

portion of its advertising responsibility to a "free-lance

personality system" resulting in excessive advertising, the

station was given a serious "demerit" regarding its program

schedule. The Commission considered this a grave case of

management neglect because prOper responsibility for adver-

tising and related matters was not assumed.47

The Commission in the preceding cases weighed the

past pregramming conduct of an applicant, both as an over-

all record of performance in the public interest, including

 

4 - H..
5&3 WQT? Radio Confefizj Pike and Fischer, 12 RR

609 (1956).

one Gulf Coast Proafixasting_€omfnvv Pike and
4A..

Fischer, 10 Re 779 {135%}.

 

47fia near, Inc., 22 F.C.C. 117 (1957).
u.
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the proportion devoted to advertising, and as a matter of

specific advertising practices. It is fair to conclude

that the Commission, as a policy matter, would frown on a

clear abuse of advertising practice, pcrticulule as it

would affect the entire program service of an applicant;

this would influence the selection of those most likely to

operate in the public interest.

All—Al a on ‘. Ah. -n-. 1 Q. ..- “"-r L

fii.-nii r-ti»e chtin in ether titurtisinfl Letters
 

 
Prior to l€§3.-Luring the period following the issuance
 

of "he Blue Book and before 1930, the Commiosion took ac~

tion in several matters of importance to broadcast adver~

tising. Of particular significance were an additional state-

ment regarding liquor adrertising, a formel liar?ison arrange-

  

        

ment with the Federal Trade conuiseiOfi, and Commission com-

ment relating to pending advertising legislation in the Con-

grcai; .._ . c . c

In 1946, Sam Morris, acting on behalf of the Kational

Temperance and Prohibition Council of dcshington, D.C., had

petitioned the Commission asking fcr denial of license re-

newal of station KRLD in Dallas. The petitioner contended

that, since KRLD had advertised alcoholic beverages but

had refueed to sell time for abstinence me;sorues, its li-

CEI‘LSG SagC‘ILlld not be renewed. nituougd the: C05?'11:.HS101'} denied

the petition on theeground that an industry-wice proLlem

was raised and should not be solved in an individual in-

stance, it did remark that tr;e ucvciti-ing of alcoholic
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beverages over the air could "raise substantial issues of

48
)3 a hartingor of a more comprehen-public importance . "

sive staterent, the Commission observed that because there

are thos3 strongly oppo3od to alcohol, ‘he adv3rtising of -V”

'o3rs lator in an announcement entitled ”Broad-

r
?

cast of Programs Advor ising Alcoholic .3vor31,o' the Com~

mission enuncia‘3d tie followin3 poll:

There is no fafieral law mhic prohibits the adver-

tising of alcoholic beverages by means of radio.

. Th3 Csnm .3rlon'5 authority with r3333ct to the ad-

vertising of liquor by radio comes into play when

it p333es upon an a.3rlication for renewal of license.

In states and localities where the sale or adver-

tising of alcoholic bovoragos is prohibited by law,

such advertising by radio would be contrary to the

public int3r33t. In the absence of laws prohibit-

. ing the sale of hard liquor. the question is ten-

} dared whether such advertising would only 333331

' to a limited group in the community. The broad-

cast:mg of 111xor avortl3iucnt3 may raise s:-rious

1 social, economic and political issues in the com—

g munity, imposing an oLligation on th station to

3 make time available to grougs desiring to promote

; tou1tranco ani aLstL3ence.41

\

In its Annual Ropor or 1333 tI.o Cornission explained

ens for renewal it considers’
J
‘
o

that in its review of applicat.

all matters that bear on the overall agoration cf broadc3st

stations, including complairts and eXprosoions of views re-

§
\
O

ceived from the public. A great nary of tacoryiaints had

 

Favoraoog, Public hot

3,3"713234.
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reference to excessive commercialization and false and mis»

leading advertising. Those reports, acknowledgoo the Com-

mission, "are usually rezolvod by correspondonce with the

stations involved" and, in coma instances, by cooperation

with th9 Fe‘erol Trade Commission in that agency's efforts

to grotczct the public fzom decuptcive hroudcact advertising.50

The Commission, in this rcspcct, reported that initial dis—

cussions had been ncld with the Fodoral Trade Commission

regatcllng poss.Lbla mutual procedui2 irz docc.ptive advartis-

ing cases. 2,22

0n Peoruary 21, 1357, the Comission rcleaaod a pub-

lic notice in which it iorwalizad a liaison between it and

m (the ‘ floral Tzado Commission. The announcement reiterated

Commission policy re:.vnrding xcislcau-n1 broa ca;t advortis-

ing, in addition to setting forth the new policy concomitant

with the liaison. In part, the Commiosion stated:

The Federal Communications Commiacion has consist» ;

ently held that the selection and presentation of i

program material, including oovcxtising, is the re- ;

sponsibility of the broadcast station licensee, E

subject to its statutory obligation to operate in ‘

the public interest. In fulfilling this obliqa- ‘ v

tion, a broadcaat station is exocctod to cxotcise ‘
A
_
.
.
-
v
.
-
_

-
-
u

M
-
—
_
.
«

‘
‘

reasonable care and prudence with resoect to adver- ‘ :W‘

tising copy in orccr to assure tnat no matczidl

is broadcast which will deceive or mislead the

iJuleiC o o o 0"1
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In following a procedure of notifying stations of complaints

involving alleged broaflcasting of deceptive advertisin~

the Commission said it did not attempt to determine the

merits of such complaints. Ilowevo., it was made clear that:

Where a finding has been made by an authoritativn .

body such as the Federal Trade Commission that par-§

t.icu1:r a‘vvrtioinq batter 53 fincnctive, th: con- x

tinuod broaocasting by station licensees, of edvar-‘

tisi“'3 r.Ft’rial found to be tgc1“*icn Iv ttc FTC

would raise serious ouestions as to wnatner such

stations are opcrating in tho publi-c in;crcst.52 ‘

In order to permfit the Communications Commission to arnrise

broaficast ations of acvertfis in3 found to be false and

‘/ . 1

? misleédif}, a cooperativo arrangement was arrived at whereby

the FTC advises the FCC of questionable advertising broad-

cast over rariio anzi television sta m 1
—
3

'
3
'

o '
3

"
I

1
‘
)

n 1
.
5

H
.

3
.
4
-
.

n O

I

cedural arr3n33ment 333 outlined as followaz

'3 o o o Vlhtt’re a I€?_"}I‘&:Jellt&ti0n 0r gtg 97“.»; 1.3111: (113539533- ‘

inated by radio or tzlevision forms tne boois or ‘

p3rtial basis 5;: the iSSU3nce bv the FTC of a

complaint, an order to cease and desist (including '

initial decislons) or accobtance of a stipulation,

the FCC will be provided With a copy of soon oocu- , ;

mans tcceith.er with the c311 letters 3:d 10C3+10n3 ‘ ‘F

of the stations which broadcast tne quc.;tiored rop—

;cn:atLons. The £62 proposfls to CJmJéllvflnp tfie

above information to the stations involved in order

that such st3tions may be fully informed in tkn

‘matters and be in a position to consider taking

action consistent with thrir operation in the '-- £70.:2)" ‘

11c interest.99
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In exercising this responsibility, tne licensee should be
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cognizant of his high status as ”trustee" for the operation

of puhllcly owned facilities and should act accordingly.

Broadcast licensees, as the Commission concluded, should

not:

. . . rely solely on the action or inacticn of the

Federal Trade Commission, nor should they suspend

their own continuing efforts in determining the

suitability of advertising material to be broad-

cast ovor Lnuir iacilitios.54

A licensee, moreover, Rust exorcise an affiirmitive

responsilility irrosguctivs of the source of the material

broadcast. In tdaition, advertising similar to that which

was prcviously round deceptive should raise questions on

the part or broadcast stations as to the propricty of such

material.

Luder the forcgoing fi£1au3uw&nt, the Commission has

continued to abstain from proceeding stainst licensees and,

in general, leaves the quostion of whether auvartising is

false up to the Fodsrsl Trade COJMi$5iQn instead of making

its own indepenoont determination. In fact, the Communica-
///,

‘WI"

tions Commission takcs the position that the correction of

offenses should be unogrtsxen Ly the stations and that its

reports are solely for the purpose of giving thaw the nec-

essary information. The procedure, furthoicore, formalizes

.wo
,.

an earlier Commission policy in Which the proslsm of idlbt

advertising over the air is entrusted to tie Eoceral Trade

Commission.

.4-

 

54gpc. cit.
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The liaison arrangement between the two agencies

tends to treat broadcast media like their competitors, the

printed media. Since the latter are not subject to revoca-

tion proceedings, a magazine or newnpsjrr wto publiwas false

advertising cannot be ordered out of business by a govern-‘5

ment agency. Accordingly, when coercive action in this mat-

ter is coiecatel to the Fc.deral Trs eConmission, that agency

proceeds agm.inst the Sponsor who mikes tho false claims

for his product and not against the broadcast station.

This rroceCure, therefore, treats LroMacastirg like other

media. The Hheoler-Lea Act expressly exempts the advertis-

ing media from the jurisdiction of the Trade Commission.

However, the media are guilty of violating the statute if

they refuse to disclose, in response to a request by the

FTC, the name and address of an advertiser mno has used their

facilities; and guilty if they tram elves make any false

I:

0
"

claims over their own facilities.

In the year following the announcement of the FTC

liaison, the Commission received 26 documents from the FTC

involving questionable broadcast advertis-ng, including

stipulations, complaints, and cease and desist orders is-

sued by that agency against various advertisers. More than

300 stations were listed by the FTC as carrying the

 

E

5‘!.enry R. Goldstein, "Ina Broadcaster's Responsi-

bility for Advertis ing," Journal of Broadcm sting, Vol. V,

NO. 1’ Winter, 1960“b1, F‘Tio UV, Ou-

 



82

questionable advertising which included medical remedies,

cosmetics, electric razors and various other products. The

Commission noted that it would "continue to refer to the

FTC complaints received from the public which involve pos-

sible false or misleading advertising on the air."56

T.ere have been two pro;osed encndHits to the Com-

munications Act regarding the regulation of broadcast ad—

vertising that have been discussed on the floor of Congress

during the 15 years covered in this section. Both of these

would r1ave h?d the Commission reiulct the preportion of

program time to be devoted to advertising. Identical bills

were introcuced in Congress-H.R. $741 in 1933, and H.R.

4571 in 1957 by tseg.resentotive J. r. Neoclton of hflSSfiChU“

setts-with the purpose oi encucing the Communications t

"to provide for regulation of the amount of radio and tele-

vis.ion program time unich may be dcvo c—d to a-chrtising."

Specifically, the bills “0ght to add to the Communications

Act of 1934., kart I, '1 tie III, the fliowing provis on:

Program 1ime devoted to ndveris ing.

5’”- 42-151}? 315:}. 3.13.. HOXIJuiaouvl} {awocill {313.1134}. 13%?) all).

prOpriate regulations, applicable to licensees,

program sponsors, and o,ncrs, to insure tnnt, of

the total time available for any radio or televis-

 

 

 

 

ion program, the proportion of suci ti:e which is

56o1 '- .1 , r r a ~ A" ~
1;}. f*-.51-‘".‘JC'3,.._, 1‘1"". LL", C35. fob-Co (1.} )3), p. 144.

57 n.
102 1'nhr.r’c.;_ L-l-alnrl91 321:":1,1".11’ Sétn C011,}Iuss’ 4:511 393.

sion, January 13,laqé, 3;}. ALSO §§C“f31 Co‘nnicationi
 

§fir Journal, Vol. xv, ho. 4, 1957. i
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devoted to advertising shall not be axoassiva.58

In its formal comments on H.R. 5741, in 1955. tho

Commission stated:

The Commission is not.awaro of tho fact that thera

have been, and are, abuses with respect to the

amount or tins dovotod to advortising ovar partic-

ular radio and television stations and on particu-

lar programs broadcast ovar sons stations . . . 3

tho responsibility for datarnining tho amount of

radio and talsvision tins dsvotad to advar

is the rasponsibili of tho individual station

licensaa. Howavar. connoction with rsviswing

licenses the .. ssio : lg,“ i... as , '1‘.

V‘QEKLEE1I32IIWZIEJJITJIFV”IEITIIAl

I!!!VZEIEIIEIIEEIIIT'VEESIJIEE337*?IPTJEZEE3'“"

.. 1" .. 0 3 I I-nwo M'VJEDL

 Z2111 . . . s . 4 -: no=”'4 dar-

ranawal applications - ... ‘1 A“

naka~ a . .. s .123lIEIIT‘IIIITII‘A l

1&552'EIEITTEEZIZITEEEFIIIIl, . . . . -

naps "'-

Tha Congress was in sympathy with the views of tho Commis—

sion and subsequently refrained from enacting the proposed

revisions.

58102 Con ressional Record, 84th Congress, 2nd 8..-

sion, January I9, 1956, 927.

59Sea Comments of F.C.C. on H.R. S741, Himeo #21521.

adopted July 20, 1955. Also, Interim Report, 02. cit.,

Pa 74.
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RL.CENT CCMI'IISSION ADVLRTISING POLICIES

The material in this chaptcr will focus on scan of

the more iuportant a;;...inistra'tiva proccocirgs of the consuls-

sion in the area of broadcast advertising from 1360 to the

present. The material is by no means exhaustive or defin—

itive. Ry principal objective is to bring the study up to

date with an analysis of some significant policy directives

of the Commission that are pertinent to broadcast advertis-

ing. Since much of tna policy in certain matters is in an

embryonic stage, it will often be necessary to merely state

a problem area of advertising currently before tne Con.uission.

Sponsorship Idwntif161finn
“ 

with the development of broadcast service along

private commercial lines, it has be:one a well estalished

principle of government regulation of the various broadcast

media that the public is entitled to legal protection against

deception in conicrcial advertising and the spreading of

propagalda an-j id as on public cues tion5 through radio,

television, and other media of mass commczicaticn. fhis

principle has long been recognized, axtde'*wnrg with the

Radio Act of 1927 and continuing with tho inc;f3011+i¢n of

Section 317 into the toxrtnicntions act of 1934 there has

P
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any station for a valuable consideration is to be announced

as paid for or furnished, and by whom. Basically, this

requirement simply means that the public has the right to

know who has caused a given program or portion thereof to

be broadcast. By letting the public know with whom they

are dealing, they can evaluate for themselves any "message"

presented. Therefore, radio and television stations have

the legal obligation to tell the public the source or spon-

sorship of the material they broadcast.

The sponsorship identification requirements of the

Communications Act have been supplemented by the Commission

which has established rules more Specifically stating what

must be identified and how it should be identified. [The

requirements for television and radio, both AM and PM, are

essentially the same. Generally all program material which

13 broadcast must be identified as to "sponsorship" if any

consideration is directly or indirectly paid as an induce-

ment for its being broadcast.l

"Sponsor" identification applies not only to pro~

grams offering commercial products or service, but also

covers all other programs or parts thereof involving some

consideration passing to a station from an outside source.

For example, the mere providing of material such as scripts,

records, films or kinescopes can be considerations requiring

 

1FCC, gples and Regulations, Sections 3.119, PM;

and 3.239, FE; and 3.o44, iJ.
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"sponsor" identification. For the purpose of emphasis, the

Commission rules specifically mention political broadcasts

and programs involving the discussion of public controver-

sial issues. If records, transcriptions, talent, scripts,

or other material or services of any kind are provided, either

directly or indirectly, as an inducement for such a broad-

cast, then the source or "sponsor" must be revealed at the

time of the broadcast.2

The presentation of such issues in a news program

does not thereby relieve a station of making proper identi-

fication of any material provided for the program. The

Commission made its position clear on this matter in a 1953

case. A national trade association had made available to

television stations kinescope summaries of Congressional

labor hearings. The stations that presented the kinescopes

without identifying the association as the source were cited

by the Commission for violating section 317 of the Act and

Section 3.654 (a) of the Rules. The fact that the films

had been provided free of charge and there was no consider~

ation other than the films themselves was immaterial. The

providing of the kinescopes was inducement to show them and,

therefore, required identification.3 In more recent exam-

ples, several stations in Ninneapolis were imposed forfeitures

21g;g., Sections 3.119 (d), 3.289 (d), and 3.654 (d).

25 Anggel Regert_p§_?.c.c. (1959), p. 48.

w
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for failing to identify the sponsor of a taped statement

by an individual urging passage of a proposed local ordinance.4

Time consumed by any given program material has no

bearing on whether or not "sponsorship" must be disclosed.

The irrelevance of time is well exemplified by the case of

the "teaser" announcement. A "teaser" is a short and suc-

cinct announcement utilizing catchwords, slogans, symbols,

etc.,desig1ed to arouse the curiosity of the public as to

the idestity of the advertiser or product, which is to be

revealcd in subseguent arnovncewnns. The Commission had

been concerned about the use of such announcnnents. On

Decerwer 13,1961, in a forfeiture proceeding, it fined

station KEAV, Santa Monica, California, for violating the

Sponsorstt.ip rules by broadcasting "teaser" announcements.

In a public notice on Ray 29, 1962, the Commission

warned that "teaser announcements which do not adequately

reveal the identity of the sponsor are in direct violation

of Section 317 of the Act and of the Commission's rules."6

The Commission's policy and practice in this matter was re-

affirmed a year later in thelfipstrep Br age

I
ntio3_tou#fifiy,
 

4Re Pirzect PaoioetmleWi=~ooz Iec., Pike and Fischer,

RR 2rd 491 (TboS); Also he {’7‘ ‘Ie‘is_".~d lwxwvv};‘f:. 1:73., Pike

aha Fzscher, RR_2md 539 (1863“5; .3 Itwnmiife 3W“-‘L53*qn¢,

1P3), 11KB and iii£5.17!) R91" 53"; t.-u3)' sitr I» ' "‘33 i-.Ié..-..‘3‘.‘f.‘.d‘-

casting, I.n:., Pike and Eiscncr, RR End 499 (1203).

5,3 .
‘M!
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of F.C.‘£. (1962), p. 47.
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335,, case in which it noted that a licensee "cannot escape

responsibility for such violations."7

Programs advertising commercial products or services,

regardless of length, only require one sponsor identifica-

tion announcement. This may be at the beginning, end, or

any other spot in the course of the program. However, po-

litical broadcasts and programs involving discussion of

public controversial issues must be identified as to spon-

sorship, both at the beginning and end of the broadcast,

if the program is longer than five minutes. If such a pro-

gram is of five minutes' duration or less, only one sponsor

identification is required, and it may be either at the be»

ginning or conclusion.8

Sponsor identification announcements must "fully

and fairly disclose the true identity” of the person or

persons by whom, or in whose behalf, program material is

"sponsored." If a station knows that a person is arranging

for a broadcast as an agent for someone else, then the sta»

tion must identify that person and not the agent. Further-

more, licensees have the affirmative duty to exercise "reas-

onable diligence" in determining who is furnishing material

for broadcasts, in orcer to be able to make full disclosure

7Re Bostrop Broadcasting_Comgany, Inc., Pike and

Figs-Cher, 24 in": 1540.1 {iJUJiO
...

GFCC, ggges and Regulations, Sections 3.119 (d) (g),

3.289 (d) (g), are J.uaa (a) «9).
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to the public. For programs advertising commercial prod-

ucts or services, announcements which state the sponsor’s

corporate or trade name or the name of his product are suf-

ficient to satisfy the requirements of the law. In the case

of programs such as a political broadcast, if sponsorship

is by a corporation, committee, association, or other un-

incorporated group, such a sponsor must be disclosed in the

identification announcement. For such broadcasts, the stop

tion must require that a list of the chief executive offi-

cers, or memoers of the executive committee, or the board

of directors of the "sponsor,” be available for public in~

spection at one of the stations in a community carrying

the program.9

A Revision of the S;onsorshio Identifies tion Rules.-—

The late 1950's and early 1960’s were turbulent years in

the broadcasting industry, marked by revelations of "payola"

and other deceptive practices that brought heavy criticism

of broadcast programming. There was widesread interest

and concern among the public, Congress and the broadcasting

industry. On Karen 16, 1960, the Commission publicly stated

its general policy position on practices in contravention

to Section 317 of the Communications Act and the Commission's

Rules implementing it. The public notice sought to delineate

 

9::.a., Sections 3.113 (s) (e) (f ) (g), .239 (b)

(c) (f) («3'de 3.654 (.9) (e) (f) (g).
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what kinds of broadcast activities and practices would be

subject to positive consideration by the Commission in test-

ing violations of Section 317 and its rules. Among the

practices specifically elaborated were (1) the playing of

"free records" without accompanying announcements of the

fact; (2) "promotion of outside activities," for example,

"record hops" with hidden considcrati n paid to stations

or performers by rec' rd compani<asg (3) acceptance of "gratu~

ities" from persons and organizations not identified with

broadcast activities, in their to ; and (d) "plugs” or

"sneaky commercials" whore consider tion is paid to the

station or its employees, for mentioning a product or serv-

fl

u

ice without an appropriate announccront of such pasncut.1

he impact of this public announcement on the broad~

casting industry brought forth a nunie.r of requests from

broadcasters and other interested parties seeking its clar-

ification and the o;portunity for furt:cr ;.V-eckzgs. The

Commission subseouently issued a notice of public inquiry

in April, 1950, stating that it would receive two views and

, 11 .
comments of all inirrested parties. Tze Camurrta were

numerous, particularly those objecting to the Concission's

 

10c 3 , . , . L. _ i,, 1 L
he uocnsorsnio Ii"f‘cnoloc of arm? "not rate»
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llln t!e matter of Public fioticc (FCC Cd—239) dated
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two-U"-’ -- I- *M-v.‘ -¢--«van-fl—Mamenfiv*mym‘.
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interpretation of Section 317 rcquiring that all free rec-

ords played by a station must be ac mpanied with announce-

ments identifying the donors and indicating that the rec-

12
ords were furnibized withJ=t cost.

, while this m;t;;r was 3till(
3

On September 13, 196

J

in a formative at; 3 at the Commission, a bill (3.1838) be-

came law and amenJQd section 317 of the Communications Act.

Among othcr things, it red3fined situaticns in uhich broafi-v

cast licensges mustrMiG sponsorship identific atisn announce-

ments. TLe following provision was added to 33':tion 317:

Providcd, that "sezvice or 3thr V1133L1.3 coasificr-

ail-Cm" $13.11 I‘.C'.t i;;c..u....: 3.113 3;... wee at 1.310;“; by

furnished without charge 03 3t a nominal ch3xga

far use on, or in ccnbuction with, a chagcasc un-

less it is so furnished in consideration for an

iLkatiiicatien in a L3333333t of an; pc.r33n, p333-

uct, srrvice, tr3H3333K, or brand n333 b33ond an

lLLnLLILLLlen 33.123 is L333333311 Iglatcd to thcl3

33 of such service or prepexty on the bxoadcaat.

Ire eff::ct of this pwzovlsio wa3 to exemgt from the

announcement requixemants of Section 317 soma situatiens

involving the furnishing of services or property to licens-

ees withcut charge or at a ncuinal ch3rg3 f3: u33 on or in

corneaiLon with broadcasts. It mod 133 the rigid

12
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9:333, lat 333ales, ctuLLXLi 3~~*« ht 3.3, 4::3, 711$iat.

839. It foxmezl, r333, in essuonce, as it apgx#333 la Chapu

t3: 1, under Section 2 of this pagan.
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interpretation placed on Section 317 by the Commission in

its Public Notice of March 16, 1960.

In order to extend the reach of Section 317 so that

it could cover payments made to station employees and others

for the inclusion of matter in pro;rams intended for broad—

cast, a disclosure section (Section 508) was added to the

Act. The section requires any person giving or receiving

money, services or other valuable consideration for inclu-

sion of any matter in a program to be broadcast by a licensee,

to report such facts to his superiors. They in turn are

reguired to pass on the information so that it may reach

the licensee over whose facilities the program is broadcast.

When such information reaches the licensee, subsection (b)

of the new Section 317 requires the licensee to make an

appropriate announcement regarding such payment. The 11-

censee must use reasonable diligence to obtain tne informa-

tion necessary to make this announcement. Any person who

violates any provision of this section is subject, for each

such violation, to a fine of not more than $10,UUO or im-

prisonment for not more than one year, or botn.11

53 a result of this new legislstion, on septcmner 20,

1960, tno Commi ssion withdrew its Notice of Ingoiry, noting

hat rules relating to sponsorship of broaccast material

 

ll

liikéfio. Section 50%, "Qisciosuz e of Certain Fay-

rents, " adoi to the Act by Eubiic Law Sim ’52, {praved
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would remain in effect until revised, except where super~

15 Subsectionceded by Section 317 of the Act, as amended.

(c) of the revised Section 317 directed the Commission to

prescribe approgriate rules and regulations to in3*“:nt

the Congressional intent expressed in the new wording of

the Section. Cn April 27, lfiti, toe CCM'Mi:sion proposed

rules (Docket No. 14034) to implement the anemonents to Sec-

tion 317 enacted by Congress the previous year.13 Soone-

quently, by Report and Order edop-ted hey i, 19o3, the Com-

mission promulgated revised sposorship identification rules

to implement amended Section 317.17

The new_Commission Rules, for the most part iden-

tical in Sections 3.119, 3.2d9, and 3.654, were effective

as of June 20, 1963. Added to sunsetction (a) of the Rules

for standard, PM, and television broadcast stations was

the same provision that had been affixed to Scection 317

of the Communications Act. The new rules exempted from

the announcement requirements of Section 317 some of the

situations involving the furnishing of services or proyerty

to licensees without charge or at a nominal charge for use

15FCC Public Notice 60-1141, No. 93746, 25 Egjpral

Registe.r 9177 (19t0).
 

1°27 Anrnel r“““”‘ Of F- C (1962): P° 54'
w—wf'

17Rz’3 Ar\\1j"'\l‘)iltt\l of 3.135n:13! c;rIj'Ir') Ida-mt;j“:Fjrjqf-inq

R'll.33, FCC “1:11;:"R.” 13.4.. 04-‘0'33, HQ. JVLl-i, i til 0, liUJo

Tier a comprehensive history of the sponsorship identifi-

cation proceedings, see 23 Feflerel Regietag_47Q7-47l7,

may 10, 1963.)
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on or in connection with broadcasts; in effect, it modified

the Commission's strict interpretation enunciated in its

Public Notice of March 16, 1953.

In adopting the new is; elation, Congress had set

forth a series of twenty-seven examples to illustrate the

intenCod effect of the proviso clause in amcnded Section

317 (a). In its Lublic notice 0: Lay 6, 1363, describing

the applicability of the new sponsorship identification

rules, the Commission listed thirty—six illustrative inter-

pretations, including the twenty-seven examples mentioned

above. Several of these interpretations may be summarized

as follows:

1. The mere furnishing of records to a broadcast

station or a disc jockey by a record distributor

for broadcast purposes does not require an appro-

priate announcement pursuant to Section 317. If,

however, more records than needed are supplied, or

if payment to a station or disc jockey are in the

form of cash or other property, or if any Special

plugging of the record supplier or performing tal-

ent is to be made in return for the record, an ap-

propriate announcement is required. It should be

noted, moreover, that the principles applying to

records, also apply to other property or services

furnisned for use on or in connection with a broad-

cast.

2. Where payment in any form other than the matter

used on or in connection with a broadcast is made

to the station or to anyone engaged in the selec-

tion of program matter, an announcement is neces-

sary. For example, an announcement is roquired

where a Cadillac car is given to an announcer for

his own use in return for a mention on the air of

a pr06uct of the donor.

3. there service or property is furnished free

for use on or in connection with a program, but

where there is neither payment in consideration

for broadcast exposure of the service or property,
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nor an agreement for identification of such serv-

ice or preperty beyond its more use on the program,

no announcement is required. In a case where news

releases are furnished to a station by Government,

business, labor and civic organizations, and pri-

vate persons, with respect to their activities,

and editorial comment therefrom is used on a pro-

gram, an announcement is not required.

4. The announcement requirer<:nt of Secti"n 317

ontc.olatoa tne explicit ictnritication c-f the

name of the manufacturer or seller of goods, or

the generally known trade or brand name or the goods

being advertised. Therefore, "teaser" announcements

and mail order solicitations in which the sponsor

is merely referred to as "Flower Seeds‘ or "Real

Jstate," are not in compli‘“ce with the Luafllgolgn s

Sponsorsrdp identification Rules.

5. If a s taticn carries an announcement or progrm

on behalf of a candidate for poolic office or on

behalf of the proneChants or opponents of a public

controversial issue, identilicc-ion root to broad-

cast which will fully and fa‘“ly disclose the true

identity of the person or persons by Mrcm or in

whose behalf payment was made. An announcement

at the conclusion that ”the preceding was a paid

political announcement," for instance, is not suf-

icient.

6. The failure of a station to make an appropriate

announc:ement 8.8 to the party sztorzlying program ma-

terial in the presentation of pr, ogrem matter involv-

ing controversial issues of public importance is

a violation of the Commie eion's sponsorehip iden-

tification rules. The Commission reqires that a

licensee exercise due diligtrce in entertaining

the identity of the supplier of such program mat-

ter 018

New Policies Inf‘Irncing_ntuad~“* Advertising

Several developments regarding the Commission's

policy and practice since 1950 reguire mentioni9 although,

in some instances, they do not do31 Specifically with the

 



96

regulation of broadcast advertising. They are presented

in this section because they indicate the expanded scepe

of activity of tne Commission, and its supplemental methods

of dealing with violations.

yew Policy_5tntemfl“t.--Cn July 29, 1960, the Commis-
 

sion relea5e d a significant report and statement of policy

in connection With its programming inquiry of late 1959

and early 1360. {he report set forth the Commission's views

hiLh respect to its powers over programming and what it

considers the obligations of broadcast licensees. It re-

iterated previous policy that licensees must assume respon-

sibility for all material broadcast over their stations.

As to the obligations of a station licensee for advertising

matter broadcast over his facilities, the Commission said:

   with respect to advertising material the licensee

has the additional responsis’ility to tale all reas-

onable measures to eliminate any false, misleading,

or deceptive matter and to avoid abuses with respec

to the total amount of time devoted to alvextisin;

continuity as well as the frequency with which reg-

ular programs are interrupted for advertising mes-

sages.19 -\

In its 1960 policy statement the Commission repud-

iated its Blue Book standard regarding sustaining and com-

mercially sponsored programs. In light of current stand—

ards of practice, the Commission said that "there is no

public interest basis for distinguishing betwec n sustaining

 

(

1.3::e rad-.1J1fink lch-ofvv-amm‘}niIhm14ux’ Re?Iort a‘pd State.

*~"i ....‘a-“r-wro-

ment of Policy,to; GU-ylo, July 23, isou. (See 25 Federal

Ecgjster 7231-7296, August 3, 1960.)
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and commercially sponsored programs in evaluating station

"20
performance. Indeed, under modern conditions, sponsor-

ship may foster rather than diminish the availability of

significant public affairs and cultural broadcast programs

ming o

\
Comeicsion 3

i
V

Bule: and Regulat1,n3.-Under a 1360 Amendment to the Com—

additional Sanctions for Vi (
A
) J:l -4’4r3-n

(
1
7

"
1
|

C"f

mnnications Act, broadcast stations which engage in viola— i,&7

tions that do not warrant revocation proceedings can be i

held liable for forfeitures to be paid to the United States ;

Treasury.21 Also, under this same amendment, the Commis-

sion is able to issue short-term licenses (less than three

years) to stations whose violation records indicate a need

-
.
-
-
.
.
_

.
_
.

.
.
.
.
.
-
.
-

for closer supervision.22 Accordingly, the Commission has }

amended its rules, providing for license terms of less than i

three years, if, in its judgment, public interest would be ;/

served.23 \/

These new sanctions increased the Commission's powers

to act against delinquent stations and, more importantly,

provided the agency with appropriate alternative action

to the previously sole sanction of revocation. The Commission

 

A.‘\

‘U

lpc.Ugit.
 

21Communications Act of 1334, as Amended, on. cit.;

Section 503.

q

‘“Ibii., Section 307 (d).

23FCC, Rules end Regyletions, Section 3.34.
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has not been reluctant to institute forfeiture proceedings

and issue short-term licenses. During 1963, for instance,

notices of apparent liaLility were issued to twenty stations,

eight of which were cited for failure to identify sponsor-

f
t
)

ship. In addition, twelve stations in 1963 were given

license renewals for shorter P911003 than the no;mal three-

Pr"

Year term because of various viclations.‘°

a New Di ision ls hgdcd to the Commission.-On May 20,

1963, the Cousnission announced the creation, effective June l,

1960, of a functional division within its Broadcast Bureau

to deal with complaints concerning radio and television

programming and to assist in the overall evaluation of sta-

r) .r ‘

tion operations at renewal time.‘0 ‘he new Broacicast Com-

_ _ a“,

plaints and Compliance Diision e'aulasthe C231.ssion to

send trained staff members into the field to ascerta i.n the

essential facts relating to complaints. In addition, the

Comnission is able to check into solected stations on a

regular and continuing basis, and to conduct hearings in

the field.

The scope of the division is broad. In 1963, as a

result of numerous complaints received by the Con;nission,

 

2 ‘1‘. x m H1 at. “

‘29 annual neport of r.t.C. (1903), pp. 49-SJ

25%. rr
.L-H’ijo , p. J‘Jo
 

ny-

‘IJ ' ‘ a “‘50:. ' . L“ ‘f' I’: .

Re fires 53.j't h0“f1dlflzb and k’““" “no ui.--i\n‘.« . (-

 
 

“In-“--.-fi , “*v

Creation, rCC EUullC n.0tlce d~€37bo, 14ay ZQ, lJUJ, rike

mid Ei-‘J‘Crtlex, 19 1(3; 16 31 (1760).
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field investigations were conducted in tunntj-Oue states

Inquiryinvolving fifty-one stations and two networks.

subjects included lotteri double-billing, rigged contests,

"27

Liaissn.--Ihe original liaison

p“yola" anj “plugola

Connissicn and the Communications

ufinlenpant1 F'm

deral Trade

on several occasions. tn

between the Fe

don he been supplements

hnicuf of the "payola” revelations,

Commissi

February 18, 1960, at tha

entary li;'1ison arran3euenta witnthe FCC announced supglm

the Ff- rclat a; to unannounced SponsorSnip of troeocast
1..

Both agencies asreed to interchange information

-see

material.

in their tiles tnet would indicate a br‘ajCoSt licen

1.1,"- .

had been involved in the unannounced sponsorslip of broad~

cast material.£3

tn November 7, 1961, the Commission sent a notite

to all broacca.t licensees informing then of a new joint

program, instituted by the FCC and the FLC to aid broad-

casters in guarding against airing fraudulent and deceptive

in its notic- the Commission reminded

ssting

advertising matter.

licensees of tneir responsibiliti 5 i1 tun LLUQJC
3 . ....

of such acvertising, and announced a procedure w.crcry the

 

 

 

 

 

 
 

q:

‘77? “royal Pcfort c‘ F.C.C. (1363). 3- 47-

F ."

dds. Arvual Report of F.c.c. (13cc), p. 36.

or.

‘~ ’ Lie 1}P"7..."?-31;2.1:.“1‘”" 13:1! ‘ *-‘IL..5;:_:;75173;.-2? “2...

{731:4 ‘- 1‘1 1‘" '-’ --,._'...‘.'—4.‘."-‘;.1:341142;..-.1:

lo, L0. 11:33.3, “use"..oei I, .LJ'ulo

rr.-_s.4.~a¢-l: r;
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FTC would send to all licensees a regular publication ("Ad-

vertising Alert") summarizing agency action on false and

deceptive practices and containing a detailed discussion

of problems in specific areas. These discussions and no-

tices are intended to familiarize licensees with various

deceptive practices so tnat they will be able to recognize

them and take apprOpriate steps to protect the public against

them.

The Commission pointed out that where an FTC Complaint
 

was associated with any advertising matter submitted to a

station, particular care should be taken in deciding whether

to use such advertising for broadcast. A situation in which

an FTC final Egggg had been issued is even more serious.

If a licensee has broadcast advertising which is known to

-‘ma

have been the subject of a final Order by the tic, "serious

question would be raised to the adequacy of the measures

instituted and carried out by the licensee in tne fulfill-

ment of his responsibility, and as to his operation in the

30
public interest.“ In this regard, the Commission concluded

that:

Particular attention is directed to the fact that

licensee responsibility is not limited merely to

a review of the advertising copy submitted for

broadcast, but that the licensee has the audition~

a1 upligation to take reasonaoie steps to satisfy

himself as to the reliability and reputation of

every prospective advertiser and as to his ability

to ruliill promises made to the public OVer the

 

 



101

licensed facilities. The fact that a particular

product or advertisement has not been the subject

of Federal Trade Commission action in no way les-

sens tne licensee' s responsiLility with regard to

it.31

As still another part of its continuing liaison with

the Tra:a Commission, the FCC, on June 13, 1963, released

a public notice concerning possiLle improoer use of broad-

cast ratings in advertising campaigns.32 The Commission's

notice recognized that aLdience research is an imgortant

selling tool in efforts to ootain advertiser support; how—

ever, a liCensee must act responsibly and take precautions

to insure that a survey used in an advertising campaign

is valid. The Commission noted that it intends to refe

complaints dealing with the questionable use of broadcast

ratings to the :IC, and t‘.1at any dccision against a licensee

will be held aCCountable in determining whether a station

is operating in the public intercst.33

A crliocion umrain; “1ainrt ‘o‘b‘—-Sillin3.-On

march 3, 1962, tne Commission formally cautioned broadcasters

against engaging in the practice of "ooublc~billing," for

example, sending a local advertiser two bills for the same

advertising, one of an amount locally agreed upon for the

3‘?

“Re o‘clcca,t L;:fi:su:3I“-rf:s*".:7 cf ”*1:fl,a"+
...—u. -h--—a '0 —‘- T .— -——— ”g- 

fifimj, fK—w havfi‘u hin-LC’V- UJaJ-t's, AVU. 3.1.11, du‘.d 14’ llv3.

23 £43513.l re:iot2r OZHB, JJHC lu, 17030
 

331; V" Cit.
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broadcast and the other in a larger amount to be sent by

the local advertiser to a manufacturer or distributor to

support the local advertiser's claim for reimbursement under

4 a . .,
a cooperative advertisina agreement.3 In march, 19o4,

because tne Commission considHrd the practice to be {ere

sistent, it announced proposed rules that would outlaw false

billing. The new rules wculd enable the Commission to im-

pose fines up to $10,0U0 on broadcasters wno participate

in double—billing arrangements. The proposed rules would

also Specify that advertisers who obtain double-billing

favors from broadcasters be reported to the Federal Trade

Commission.35

Lentirvinc Concern with Over-Comeercializetien.-
 

D

The CommisPion' case decisions in the early 19 0'8 reflect(
.
1

its persistent interest in the problems of over—commercial-

ization.36 Several broadcasters were issued snort-term

license renewals because, in part, they had engaged in ex-

. ' . , . . s7 1 . “
cessive commerCialization practices. also, tne Commission

has continued to express deep concern with its proposal

 

 

3"” n. .o r. A 7—:—

“’r8 Annual hejort 01 F.C.c. (1:62), p. so.

35.“.l , ..- .-.- on rrA . a»
.‘."~‘1‘C1( P -“ +1: 1 I .' " Ki, Pso‘lbll .J.. , 130%, I). J‘s?‘
—:~. .-.:«rc-w—Mnan--- “was«...-now

Also in‘1”1:LJ—Q&-A 4‘13, “(LLB-1| JV, 1-1050, p. 2.
 

36 . .- * ,
5:3. 3: {2:3 Iifih‘oa, I"r‘"'r‘'in‘,“??’VI 3.30., $3.48 an

«0‘10"? w ”--fl.-:.“I-

. .
o ‘ 3) .- .. V _. ‘ . ‘.'.' ., ('~ 2 ...- .""

Fischer, ck) ...».- {IJ7-r.\iiv'ul', “I... .. )-.“i; .. ...-.- . ";".'...'..3' ..:-£20,

atal., 30 F.:.C. 411 (1)51)‘ me21-1-.L1d wrmanxasting

ivy! "11:3" 30 210C0C0 579 (ISUIS
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versus actual Operation doctrine regarding applications

and renewals in matters of broadcast advertising.38

Commission Proposals

Regarding Broadcast ndertising

 

In recent years the Commission has instituted sev-

eral inquiries that look forward to the establishment of

more concrete methods for dealing with problem areas of

commercial advertising. Because these proceedings are, at

this writing, in an embryonic stage of development, they

represent some of the current broadcast advertising issues

confronting the Commission.

kovd ngjgrcisls.--Qvor the years the Commission

has, from time to time, received numerous complaints about

the loudness of commercial announcements and commercial

continuity. In 1956, as a result of complaints from the

general public and inquiries from members of Congress, the

39
Commission conducted an inquiry. The results of special

monitoring observations, disclosed, in substance, that of

the 659 stations checked, there was only one ins ance of

40
over-modulation exclusively during the commercials. Sim-

ilar studies in subsequent years have also failed to reveal

 

See: Re Fischer Proaanastirq_Coconnv1 at 2].,
r. ‘ -qu—W..-v”w.w '7‘_ :' 34—, ‘-* '. _,r; “.3.

3o FICO‘bO 177’ 185 zlJt'l); ate 1 "\JJ «1.1::0! Jl £.s..'~..o {2.)

(1961).

  

 

39?? “or“?! ”frost o? F c.c. (195‘
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any significant trend toward overmodulation to achieve extra

loudness for commercial material broadcast.‘1

Complaints in this matter, however, have continued

to increase.42 In an effort to learn how widespread loud

commercials are, why they exist, and how they may be effec-

tively controlled, the Commission, on December l8, 1962,

43 The Commission'sinitiated an inquiry of the subject.

present rules, it was pointed out, "do not deal directly

with varying degrees of loudness as between commercial and

noncommercial matter." They do, however, contain "an upper

limit on modulation levels and . . . language designed to

maintain the average level of modulation at appropriate

44
levels." Loudness is a subjective quality which varies

with numerous factors, such as degree of modulation of tho

signal, modulation level of preceding and subsequent mate-

rial, rate of speech, and tone of voice. Broadcasting toen-

niques such as speech processing and volume compression

45
also affect loudness. Therefore, it is not a simple matter

41Re =ndment of Part 3 of ‘ Commission Rul

andRe lationso “H.“c on-o-eosso -

Eiggggglnnouncements and Commerc - ~n§§§§§§g:g§§§:§§i§!}

_J an e ev s on oa cas one, cc 0

Equity in Docket No. 14W,rc - , 28545, Decembor 18,

1962. 27 Federal Register 12681, December 21, 1962.

421bid., Also 29 Annual Report_pf P.c.c. (1963),

p. 630

43

 

 

LDC. Cite

441.39C o Cit o

45$ee: "Is TV 'Loudness' Real or Imagined," Print-

er's Ink, September 6, 1963, pp. 43-45.



to concrol.

The Commission :7
1

oted, however, that "it is not only

contrary to the puablic interest that commercial material

be objectismelly loud, gut coax:ry to the sei‘f-interest

of broadcasters and advertisers." The notice urged broad-

casters to "review their practices (use of rapid-fire deliv-

ery, compression, and other practices) which may result in

objectionable loudness of commercial material and to dis-

continue practices found to result in complaints of such

lOUCJie at) 0"4b

.
9

Eoohfnstion Mveri.i .1113? tos.-—Cn January 31, 1963,

tLe Commission released a public notice reg; ding combina-

tion a:vertistng rates. The notice cited instances where

two or more roadcast licensees serving the same approxi-

mate areas had entered into e3: ments whereby, directly

or indirectly, through a mutual representative, combination

rates were offered to advertisers who purchased time for

commercial anion?cements by participating stations. The

Commission concluded that such combination advertising rate

agreements are not in the public interest, and urged broad-

casters to modify their commercial practices accordingly.47

 

J

bF‘C biotice Of Ianiry in Docket NO. 14904, 0...

473a Arpunx Refnrt of F.C.C. (1963), p. 63.
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Eggessive Advertisin3.-In an address to the National

Association of Broadcasters in early 1963, then Commission

Chairman Newton N. hinow observed that the subject of com-

mercials has been a matter of debate in broadcasting since

1922. Continuing, he proclaimed "that forty-one years later,

‘tho American public is drowning and calling for help" in

the face of excessive commorcialism.ij she Commission has

a policy agains "over-commercialization," he continued,

but "if you ask us what that means, we would have to confess

that in all its years, the FCC has never established ground

rules defining it."£3 In the absence of such standards

the Commission has relied upon vague policy pronouncements

and isolated case decisions.

For the past several years, since the Commission

began to keep statistics on public comolaints about broad-

casting, the subject of commercials, their number, length,

frequency, timing, and loudness, has been high on the com-

plaint list. Indeed, it has been secon" only to complaints

relating to programming in general. In fiscal 1962, for

example, the Commission received approximately 2,500 com—

plaints about advertising, of which about 35%, the largest

category, related to length, amount and frequency of com-

mercials.53 In 1963 the complaints relating to advertising

4- , C U 9 _l

“PclPV1Sion hegesine, key, 1963, p. 27.
 

49.

L08. cit.
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Annvni Rojogt Cf F.C.C. (1962), p. 44.
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received by the Commission more than doubled the figure

51
of the previous year.

/?In an effort to establish adequate criteria in this

matter, and because of its ircrcasing concern with excessive

commercialization by broadcast stations, the Commission,

on kay 15, 1993, initiated a proceeding to limit the amount

of time which may be devoted to broac‘ 3t commercials. The

radio and television codes of the Notlozo Association of

Broadcasters were used as a basis for the proposed rules,

with a recognition that oparato standards may be needed

for special categories of stations. The Commission's con-

sideration was not, however, limited to the NAB code; it

rcquestod altcrnative SUggestions which would provide a

reasonwin balance between commercial copy and program ma-

5’)

terial. ‘ the commission 5 noLi.ce iurther obs.e.rved t.nat:

. . . while it must be recognized that, as the only

source of revenue for most broadcasting stations,

advertising is an indispensable port of the Amor—

1can system of broadcasting, it must be further

recognized that broadcasting stations cannot be

operated primarily in the interest of advertisers

in presenting their message to the viewing or lis-

tening public or primarily in the interests of the

staLion liccnseco in the revonues to be dorived

therefrom; broadcasting stations must be operated

in tile public interest-~tzie interest of the view-

ing or listening public in the nature of the program

Sng Afifiufil Dannrt Pr F. ..:. (lgfi3), p. 47.
 

Q3 fimpnflmunfi of Dart 3 n; +hn Cnmr1cqwnhiq Dales
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service received. Therefore, while without adver-

tising broadcasting would not exis t, with:macecssive

advertising broadcat1ng is not in the pmlic in—

terest.33

The Com3133ion said h.at its case-b3~case treatment

of the problem had n33 been 31t13f1ct3r‘. It fur tizci noted

hat the National A333ci3tion of froud*n"t:r ' attempts to

accomplish a moaxure c: self—regulatizn, airitttdly 3h3

e33able course of action, ad bat; -~u;lly ur ucca;:_ul.

The Commission aIIPPd that the eztfiblishmcnt Cf

cedures would permit an over111 treatment cf the problem.

It would be dafinite, provide guidance to licensees and

apply equally to all competitors in a given market. Fore-

over, the adoption of syecific rules would not nace333rily

foreclose tbe flcxihility inherent in C‘sn-ar-cza treat—

. J 0 S4

ment of exc3531ve auvertising.

’///ln stating its position, the C""1""103 waintained

that the Communications Act of 1934, 33 3333031 authorizes

it to adopt a rule prescribing tfie maximum 3‘3"“? of lIoad-

cast time a licensee may devote to omwercial advertising.

Provisions in Sections 307 (a), 337 (d), and 339 give the

Commission the authority, and indeed tha respcnzihility,

 

to insure that the advortising practises of an afglfc1rt‘

53 n
ryaa., p. 5 5L).

‘Isido, p0 5159.
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for a license or renewal of license are consistent with

the public interest. If these practices, and specifically

overacommercialization, are a preper consiooration in indi-

vidual cases, the Act (Sections 303 (r), 4 (1)) and the

cases establish that over-Commercialization may be subject

to firepriate rules tlm particularize the public interest

stazzdazd. .ne rule would thus announce Lne Co:mission's

attituge on poplic piotoction against OVor~commortializa-

tion. In addition, unJer Soc ti31 3;3 (b) of the hot, the

H .
4
.

(
'
1
‘

1
D

{
I

(
a

:
3

p
l

‘
T‘

(
a
.

[
'
3

(
d

0 .
.
.
“

‘
i

5Commission has authority to "prose“

service to be rendered by each class of licensed stations"

and thus may consider the quesstmon of over-commercializa-

tion uudur ts public inteiest responsibilities laid down

in 1W3 section. The Commission also cites a long line

of aiminis‘ativc and judicial precedent as wall as legis-

lative history which, it said, further sustains its posi-

tion.55

The National Association of firoadcastors, among

many otnezs, questioned tnis interpretation of Commission

authority. bony of the NAB objections to the proposed rules

echoed those put forward by state broadcasters' associetions,

business groups, “1d members of Cong:ass, and may be sum-

mari'o as follows
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Progr'mming and advertising affairs."57

Subsequent to numerous comments filed in response

to its original notice and oral argusint.hold in December,

1963, tbs Commission, on Ja1u771 15, 1394, to-uirat:d its

proceeding on possible rules liniti“; oomhwxoioi noteI ial

broadcast ty gtuLUJXQ, FE, and television stotlons. thile

roassayting its 18431 fidhuuiity to inLLse Lush limiLs, the

Commission found adoption of soocifi: rules inappropriate

at this time, due to a “laok of sufficicnt information in

adequate scoge and (it‘ep’tJr‘L."“d'J It commented;

Uponconsideration of the rscord 99d CCJC; avail-

aule iuiar.a+lon, we 31.e corvincei thsg the Loaal

time consumed by broaocast aovortising an: tne ex-

tmrt th which mxch 9‘“eroisiui is geJLJlttod to inn

terrupt procramming are two major isCCts of toe

problom of overcommc-rCiali7ation. h& are of the

View, however, that auoption at dofinitc s;m.oaxos

in the form of rules limiting c:us..:;'ihl LULLflht,

would not be appropriate at tuis time. no CJ not

have 7v1£io rut inior~7+ioq 7:07 which a sound sat

of standaros of wide plicauility could 9o @701 c

The logs which stations axe VLCohuth r059irLd to

keep and the program forms they arc presently re-

quired to filo can, in Cirt::in Ci:uILCJL<LL, gigld

significant information concerning tuoso is--ozs.

But furry are not 39:7ch"icilly <.:-;;.i.£_;t;e:-;i on.) L3...) 53.

Nor has this proceeding provided us wits suiiici~

ant information of this kino. As a result, the

information required for tne formulation and evol-

uation of 1099.99 19aluud'j Siannza:s is not

available inscope and U<:ptn. udditionally, we

mots that th 1n9-1"1 of comJ7 rcial into: but;.01

has nt as such been sunjacted to any extensiVu

it.
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study. The inaustry codes contain no standarés

dealing with it and it requires conaideraula in-

veg tiqation before any standards might be sug-

gested.01

r33 Commission emphasized that there is a continu—

ing ba3is for concern agent over-commcrciallzation, and

that it will, in the future, “L333 whatever steps are nec-

essaxy and opyLUt-Llate tu p;¢Vunt ita 0333333333.! Ihe

Commission cited tnc fact that the “”3 Ct323 on tna subject

are not iully COmplicd with, tuat not all stations subscribe

to them, and that the limits are Legazgcd 33 L30 low by

some broadc stats. The Commission also called f0: further

studies or over-commercialization, With paltlcular atten-

tion to the total broadcast time devoted to advertising and

the extent of program iutclrupfious by advcxtibing. The

NAB'S regearch project in this area, it was noted, would

be c103?31y watched. The Commission' 5 1950 grogram policy

statement erphosleny contacts with the public to ascertain

a community' 8 broadcasting Heads and intuxes t3, should apply

to commercial canteut and practi3as as well as pragraxming.

The Commrssion further noted tart inforrvation secured

under pr3*t3333d new prefiram irrmzs will Lettnr anable it to

decide an aPPTCpriate future course. To obtain mare infor-

mation on the extent of over-commercialization, the Cummls-

slon staff will study 373113333333 which pr3333t 333333315

 

and performance r333533 r3.:111mg tha greatast amsunc or

r-

39
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commercia ism. This data will be erUght to the Commission

for

its

its consio’.ration and action. In further outlining

policy, the Congission ccnclud-fi:

fie ecghaiiac that we will give c132. 3Ptvqt‘on e

to the subject of ccumcrcial activity by L;oaccast é ,1

stations and :33" 1:331:23, on. a rift: ~Hy-g.~..:;~'~<7 ; 33 k.»-'33"7.1;.

Tums, us will continue to rc~xiic :t333.3n applicants

.....1;....!

t3 3 ate their y“ii-33 vith 3rd to th3 nufibér

and frequency of con».crcial Spot announcements as

m:11 as tncir fast ,33~.t3rr-'“r::3 in {2133.3 33:335.

333 will be considcrcd in our overall evaltation

of statiol performance. Attention will L3 given

to situaticus where porioxwance varies suostanti—

ally fLom tfie stag 1:35 provisusly 33t fOLti. ~..e

also wish to emphasize that our decision not to

adapt tne £43 C3335 at this inc does not indicate

that we regard them as cf no value or as sound lim-

itations. . . . C.n the contrary, one of tre impo

tcnt consic“ratio5 underlying our conclusion is

tnat there is in 33133313- an indus r5—t3r.u‘at33

code of gc oci practice in this field, vhjch, while

far from olctely uJCcuauiJl as a dvice regulata

ing the inJustry generally, does serve as one ap-

pic-griate limitqtion, and which ray be 3313 more

31' :ctivc‘ in tne future

bulbid., pp. 49-50.



CRAPTIER IV

CONCLUSIONS

The first chapter of this study has surveyed the

early administrative policies for advertising developed

by the Federal Radio Commission and subsequently evolved

and implemented by the Federal Communications Commission.

The second chapter reviewed the advertising standards set

forth in the Blue Book. The third chapter reported some

of the policies and problems of the Commission regarding

advertising since 1960. This chapter will present con-

clusions drawn from this material.

Administrative Ernarience of
“pass Qua u- ~&‘--v -.-- - * fir.‘..~m .._; = A «3 ‘ it“

the be 3:31 h3oio towiiosion
 

Tho Congress enacting the Radio Act of 1927 could

not have had a clear picture of the industry for which they

were legislating. Bocauso it was a new and undeveloped

phenomenon, there could be no provisions in the Act explic-

itly dealing with broadcast advertising. However, follow-

ing the passage of the legislation, one of the first topics

to attract the Federal Radio Commission's interest was po—

tential advertising abuse. The Commission announced that

one of its "broad underlying principles" was that "the amount

and character of advertising must be rigidly confined within

the limits consistent with the public service expected of

114
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the station."1 Throughout its brief history, the Radio

Commission maintained that, while advertising revenue ex-

ists as the sole support for broadcasting, it must retain

a "secondary" place and "incidental" character as the servant

and not the master of community.broadcast service.

Cn January 12, 1932, Senate Resolution 129, intro-

duced by Senator Couzens, chairman of the Committee on In-

terstate Commerce, was passed. It required the Radio Com.

mission to "make a survey" and render a comprehensive report

on the use of radio by advertisers. The language of the

Resolution, containing questions regarding the feasibility

of government ownership of broadcasting facilities and pos-

sible plans to "reduce, limit, control or perhaps eliminate"

advertising, openly threatened private commercial hroadcast~

ing. In its detailed reply the Radio Commission supported

the predominantly commercial system, indicating that adver-

tising could be controlled by a combination of "strict super-

vision" by the broadcaster, the cooperation of the adver-

tiser and the authority of the Commission to review station

performance.

Thus the initial policy groundwork for advertising

had been formulated. Indeed, the policies with regard to

advertising developed by the Federal Radio Commission have

undergone no essential change during recent years.

 

lhe Great Lakes Eroedcasting Comgafiy, 3 Annual Re-

port of F.R.C., p. 32.
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u» «5;- -.~Responsibility or Proaficast Advertising,
 

One of the basic principles that has evolved from

the Radio Commission to the Communications Commission has

been the fact that advertising is included as part of the

broadcast matter for which a station licensee assumes a

statutory obligation as trustee. The responsibility to

select and control the advertising matter carried on his

station remains an affirmat ve duty of the licensee. The

licensee, however, must "exercise a high degree of care

and prudence and put forth continuing effort in determining

the suitability of advertising material broadcast over his

facilities, whether such material is originated by him or

is transmitted through his station by a network."2 In de~

fining th- responsibilities of the broadcaster, the Commis-

sion has refused to allow a station to plead ignorance of

the nature of the advertisement presented for transmission.

Rather, the station's duty is to inquire into the veracity

of the representatiors made and into the reputation and

standing of the advertiser. In addition, the broadcaster

is presumed to have constructive knowledge of legal decis-

ions affecting the advertising material which he accepts;

and a disservice to the public interest is rendered where

an advertisement successfully attacked in a prior proceeding

(gr; run etc. as well as FCC) is anoroved for broadcast.
I 9 D it

 

interim Report, on. cit., p. 3-22.
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In a recent declaration the Commission has carried

this responsibility one step further. It said that broad-

cantc.rs havo a positive obligaion to seek out the b;oad—

acting needs and interests of the viewing and listening

public with respect to advertising content and practices.3

The Conmissioz1 has noted with aporoval the various

statements and codes regarding licensee responsibility for

advertising which have boon promulgated by tho National

Association of Eroaicasters and other indostry groups.

0

lining policy the Commission:
?

IndooMi, as a matter of C3n

if-rEguiaticn, with particular{
1
:

has encouraged efforts at s-

emphasis on acherencc to the prizzciclos for the selection

éorvision of Lroadcast aovortising contained in the

NAB's Codes of Good Practice.

R—amnlatting cf t??? l"‘fi1"* ‘nwvn

A?351';?2L...t5 (“f 1-‘i-..~.r¢_'.-. ..."--A:.‘.‘.-..:t 4'" -.!ictLoLH‘l

 

In keeping with its reoponsibility to ma}m certain

that radio and television are used in the punlic interost,

the Commission must concern itself with the quolitative / 9*

nature of broadcast advertising, that is, fraud, obscenity, J

indecency, deception, and so on. WWWWMV

Although not Specifically directed at bad advertis-

ing, the Communications Act provides for susponsion of the

broadcast license of any coorator upon proof that radio

 

afie Coxorc1a‘fifvortijiggj FCC Rooort and Order

in Dockets15o.W15Jo3, aooytod Jafluniy 15, 13o4, 36 F.C.C.
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communication containing profane or obscene words or mean-

ing has been transmitted.4 This provision has been embodied

in the criminal code and provides for punishment by fine

and imprisonment.5 This dual sanction, therefore, effec-

tively deters most indecency in broadcast advertising.

The Commission has never attempted to prescribe

the limits of propriety in this area; the licensee himself

must assume proper responsibility. A broadcast licensee

who "conscientiously seeks to apply his onn connon sense

determinations of propriety in terms of generally accepted ,

norms of decency and decorum in our family life as be under-/

stands them, should have no great difficulty in exercising”

bis responsibilities" in this matter.6

In the early regulatory history of the Commission,

particularly, there were numerous occasions in which it

weighed the qualitative merits of advertisements. Certain

types of advertisements were disapproved on “moral" or "eth-

ical" grounds, for exarple, objectionable and harmful med—

ical advertising and commercials for hard liquor. Others

were considered objectionable because of the nature of the

product, such as contraceptive devices. Still others were

frowned upon by reason of presentation, for instance,

4section 303 (m) (D).

-'

C'

J I’ ’ l . _ I. n. g a . .. . ‘~ ”‘1. " -‘ - . Ia. . " - ;~

18 knited Status Cllmlfizl coco section lace.
r l

N

 

F . u . . , r
“Interim sepurt, op. c1t., p. h—a3.
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advertisements_by_clergymen and physicians.:igx

Although at no time did the Commission issue a deu

finitive list of objectionable practices, its regulation"

nevertheless was effective. Broadcasters were made cogni-

zant that offensive and harmful advertising would not be

considered lightly in evaluating station performance at

renewal time. Besides the infrequent use of the revocation

sanction, less formal pressures have exerted a degree of

control in this area. For example, the threat of initiat-

ing hearings on renewal applications has, in some instances,

influenced the conduct of stations. In addition, a Commis-

sion request that objectionable advertising be deleted is

often successful, since few stations desire to risk the

loss of privileges at a later date. A successful use of

this informal regulation is found in the effort to lessen

unfounded medical advertisements. As a result of an in-

tensified campaign in 1935, such broadcasts have been vir-

tually eliminated from the airways.

In a determination of the qualitative aspect of

broadcast advertising, the Commission has also been crit-

‘ical of false and misleading commercials. It has consis-

tently held that a broadcast licensee has an affirmative

responsibility with respect to advertising copy in order

to "assure that no material is broadcast which will deceive

or mislead the public."7

 

7R8 Liaison Pctween FCC and_ETC Relating to Pals:

and Misleading Radio and_Television Advertising, February 21,

1557, 22 F.C.C. 1572 (1957).
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Although technically the Commission's authority

in this matter lies in its licensing power, most fraudulent

advertising practices are resolved before the broadcaster' 5

license comes up forrenewal. Where a complaint to the

Commission is a genuine one, and not the malicious effort

of a misguided citizen, the station is informed of the com-

plaint. The licensee, upon receipt of a Commission letter,

will usually require the particular advertiser to change

his commercial and correct the offensive practices. But

when a licensee has ignored the complaint, the Commission

can retain the complaint in the licensee's file; when his

license comes up for renewal, his past practices are con-

sidered in determining whether he is Operating in the public

interest.

As a matter of general policy, complaints concerning

such advertisements are normally referred to other regula~

tory agencies specializing in such matters. ‘En 1957 the

Commission formalized its liaison with the Federal Trade

Commission "to facilitate an interchange of information

regarding false, misleading or deceptive advertising on

the air."8 Subsequent arrangements in recent years indi-

cate that responsibility for truthful advertising in radio

and television will probably be increasingly concentrated

in the hands of better equipped agencies such as the FTC

and the Food and Drug Administration. The editors of the

 

LDC o Cit.

I

\-4
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Columbia Law Review feel this is proper, stating:

. . . the FCC's position seems sound since the

severity of its sole sanction is inappropriate

for the control of advertising. The Commission

cannot hope to cope effectively with the varying

agrees of culpability in the field of false ad-

vertising when its only weepon springs from its

licensing power. Moreover, this penalty does not

operate directly against the advertiser, but is

deoendent on further action taken by the broad~

caster. By virtue of the FCC's refusal to enter

the area some of the confusion and duplication

that has characterized federal advertising regu-

lation has been avoided.9

The Commission's basic weakness seems to lie in y ,

the field of excessive broadcast advertising. Obscene, 1‘ ./£

false, misleading or deceptive advertising practices are \ bf

more or less suppressed by the criminal codes and adminis— \

\

trative sanctions of other regulatory agencies. The Commis- ,

sion is of the Opinion that it need not be overly concernedWWJ

with advertising practices other than excessive advertising.

In the Blue Book, for instance, the Commission reiterated

its general policy of noninterference with advertising abuses.

After pointing out several areas where remedial action was

necessary, it concluded that it is not the intention of

the Commission to concern itself with advertising practices

per se, other than to insure proper balance between adver-

tising and program time. The duty of establishing and en-

forcing prOper advertising standards must devolve on other

 

gnThe Regulation of Advertising,” by the editors,

gplunbia Law Review, Vol. 56, No. 7 (November, 1956), p.

1—049.
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interested agencies and on the industry itself.

Regulation of the Quantitative

Aspects of Broadcast Advertising

 

The quantitative nature of advertising, that is,

the amount of broadcast time devoted to advertising, has

been a more difficult Commission problem. The issue of

the broadcaster in establishing a "reasonable balance be—

tween proper use as against 'abuse' of his privilege to

use the public airways for commercial purposes has been

more or less constant since the beginning" of the medium.10

The problem lends itself to a syllogistic analysis.

The major premise is that the Commission possesses the au-

thority to deny a license where it would not be in the pub-

lic interest. The minor premise is that at some point the

broadcast licensee's programming has become excessively

commercial and therefore not in the public interest, because

it does not cater to the diverse interests of the listening

and viewing public. The obvious conclusion would be that

the Commission may revoke the license of a broadcaster whose

programming is excessively commercial. The solution, how-

ever, is not that simple. The Commission is aware that

advertising revenue is the vital means of subsistence for

most broadcast stations. If a station is to broadcast in

the public interest, it must first of all be able to con-

tinue in business. Advertising permits such continuing

 

10interim Report, on. cit., p. A—23.
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existence. On the other hand, the broadcaster is using

the radio spectrum that belongs to the public and cannot

be permitted to use public property for his own personal

gain if it is not also in the public interest.

For the most part, the Commission has relied on a

case—by-case analysis in seeking to limit abuses of over-

commercialization. here is strong indication that in the

absence of a definitive rule in this area, the Commission

will pursue this procedure more rigidly. The Commission,

in passing upon applications for new facilities or for re-

newal of license, has taken into account the advertising

practices of an applicant, and specifically, the time which

he proposes to devote, or has devoted to advertising, and

the way in which he preposes to permit, or has permitted,

advertising to affect his program service. In brief, the

applicant's proposals or past record as to the amount of

time devoted to commercials obviously can be relevant in

the public interest judgment at the time of grant or renewal.

In a recent action, after finding that programming of the

licensee was frequently saturated with commercial announce-

ments, the Commission said:

The conclusion is compelling that Robinson tailored

his operation more to the convenience of his adver-

tisers than to the need of the public. Standing

alone, this issue, on the facts of the case, might

have resulted only in a short-term renewal of 11-

cense. As it is, our conclusion [on this issue]

bolsters the ultimate conclusion we reach that a 11

grant of renewal would not be in the public interest.

 

llRe Palmof p firoofrastir3‘Coffpngj 23 Pike and

Fischer, ?? 433 (lDoQ).
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As a matter of policy the Commission has consist—

ently held that over-commercialisation is contrary to the

public interest. Its application forms have sought infor-

mation in this regard. The matter has been stressed in

Commission policy pronouncements. Thus, in the Blue Book,

it was noted that "some stations during some or many por-

tions of the broadcast day have engaged in advertising ex-

cesses which are incompatible with their public responsi-

bilities," and further stated:

As the broadcasting industry itself has insisted,

the public interest clearly requires that the amount

of time devoted to advertising matter shall bear

a reasonable relationship to the amount of time

devoted to programs. Accordingly, in its applica-

tion forms the Commission will request the appli-

cant to state how much time he proposes to devote

to advertising matter in any one hour.

Also, in its 1963 definitive policy statement, the Commis-

sion stated that "with respect to advertising material the

licensee has the additional responsibility . . . to avoid

abuses with respect to the total amount of time devote*

to advertising continuity."13

Although the Commission has recently terminated a

rule-making proceeding in this matter, the ultimate effect

of this and other declarations of policy intent may be to

provide impetus for more stringent self-regulatory efforts.

12Blue Book, op. cit., P' 55‘

J
.

R u _ ;L;L = liq“ Stat23snt, 20 Pike and

Fischer, FR 1» 4-i~l 'lyob).
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Oboe- ations of the Writer

The regulation of advertising by the Commission is

not a simple proposition, nor can it be completely segre-

gated from other regulatory problems and policies. Adver-

tising is inextricably related to many of the other broad

problem areas of the Commission. For ex “:13, the problem

of monopoly and chain broadcasting is closely connected

with advertising in that the network is the instrumentality

through which broadcast advertising is often used most ef-

fectively. The general problem of censorship is concerned

often with controlling fraudulent advertising on radio and

television. Also, the problem of encouraging the "larger

and more effective use" of these media is associated with

the advertising problem, since commercial interests, seek-

ing to attract additional advertising funds, are among the

first to seek authorization to use new technical methods.

Overshedowing all other considerations is the paramount

requisite that the public interest be served.

The Commission regulates broadcast advertising by

virtue of a broad grant of licensing power, the criterion

being the "public interest, convenience, or necessity." /

In the exercise oi this power the Commission me not censor V

 

or impose positive requirements of broadcast content On say’

14 /
Stations 0

l4 .
Communicatioos Act of 1934, to. ci,., bection
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Through the powers inherent in its licensing funceh ,

t

tion, the Federal Communications Commission is a potentially \

formidable force in the field of advertising regulation.

It is the only governmental agency which can decide, to a

limited extent, whether broadcast advertising is in good

taste, offensive to the public on moral or ethical grounds,

or in other ways inimical to the public interest. Further-

'
I
"

more, it is the only agency that can exert the pressure

necessary to make broadcasters responsible for advertising

.I J L
.
.
.
r
*
‘
v
m
—
w
“

A

disseminated.

In practice, however, the_Commission has largely

taken the position that the elimination of advertising abuses

“should be left to self-regulation by the advertiser and

broadcaster. Indeed, one of its few clearly articulated
*'*,_.wwiMm ‘

policies subordinates advertising to the public interest

in community broadcast service, but places full responsi-

bility on the licensee to select and control advertising

material which is broadcast over his facilities.

In addition, the Commission's practice versus pro-

posal doctrine, wherein the past advertising conduct of a

licensee is measured against his prOposals in renewal pro-

ceedings, has not always been rigidly enforced or clearly

executed. In fact, the Commission 3 case law has exhibited

a groping for administrative policy with regard to the reg-

ulation of broadcast advertisinj. Such uncertainty has

caused confusion and indecision within the Commission and

the broadcasting industry.
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The Commission, of course, has been handicapped

Eywtne QQEEQPiCQEépnihfict, based as it is upon the logic-

act/fl

ally contradictory notions of (1) no censorship; (21 public_”"f‘
r;

interest, corvn*iente, and necessity. As it is not readily

apparent how the broadcaster can be regulated in public

interest, convenience, and necessity w thout considering

what he broadcasts and since such considering may mean cen-

sorship, the Commission has vacillatod between tiese two

incompatible goals of the policy as oofined by Congress.

As we have seen, Congress at times has felt that

the Commission was not pursuing its goals in the matter ,

of adverising reegulation with sufficient viisor. However,v
J

loud complaints rather than legislative guidance have beeni

*— _
-—hL_J

the usual Congressional reaction. The solution would seem PM“

to be more readily achieved if Congress would prce5criLe:

in more Specific terms the basic policies. ‘

Our broadcasting structure was -esigned to operate

through competitive commercial interest tempered by public

responsibility. It can be hoped that through a more rig-

orous adherence to its present prerogatives and policies,

the Commission can maintain, irresPective of Congressional

action, an emmitable balance between these essential factors.

Futu.re Fr"cch

One must view the issues in light of the original

question, namely: What in fact has been the policy of the

FCC regarding broadcast advcrtising? Cne finds a complex
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pattern has evolved in which other governmental agencies,

Congress, broadcasters, advertising agencies, and the pub-

lic all share a responsibility for radio and television

advertising.

The story cannot be complete, therefore, without

a study of the relationships and influence of these diverse

groups on the total picture of broadcast advertising regu-

lotion o



BIBLICG4UXPHY



BI“LIC61..fo 3"."

BOOKS

 

Archer, Gleason L. jistory of Radio. New York: The Amer-

ican Historical Society, ffi3., 1938.

EMI‘Y’ Walter B. Frn34r8:‘{ ng and (”Aviarnryanf-o "Jacinta-nai-

rilifios 8.1 bewulatiors. Bass Lansing, Michigan:

Fich.igan State Lnivcrcity Press, 1961.

 

Friedrich C. J., and Sayre, J. TreDnvalonrnnt of +h_e

ContrOI of Advertisihg_onthe fiir, harvord Univer-

sity nadio MJQdUCdoLiDg nesvercn Project - Studies

in the Control of Radio. Cambridge: Harvard Uni~

versity Press, 1940.

 

Head, Sydney W. Erosdcsstfinn in America. Boston: Hougha

ton Plifflin HVMQJCHXY, 1190.

 

Landry, Robert J. Thi3 Fw~cinetin4 Radio Bug-.ness. Indi-

anepolis: Booms-horrill Company, lJQG.

Pike and Fischer. Radio Rednlstion. Broadcast Edition,
.fl-Ov--‘- #vs

I‘l‘LAlVo LXC‘CUt—J-VB UULbUrofl Henry G. Fificher.

 

Volume One contains statutes, Congressional com-

mittee reports, Court rules, treaties, and the Rules

and Regulations of the FCC relevant to broadcasting.

Volume Two contains a current digest of the decis—

ions of the FCC, relevant decisions of the Federal

and State Courts, and selected decisions of the

Federal Radio Commission.

Volume Nine, and succeeding volumes, contains the

decisions of the FCC and the Courts since early

1953.

Siepmann, C. A. Radio 5 Second (fiance. Boston: Little,

Er‘a‘o‘m and?“bUILLch.‘y’ lJ‘iUo

 

Smead, Elmer E. FFQE'C‘O'“ ’2'; ‘fihoch }\_._rr 737.450 moi ‘I‘-g*7a:;<,r'sg...i{'\q.

Washington: Public :ffaizs a ass, 1359.

 

Warner, Her.ry P. Radioend Television Iew.A1bany, law
”-0-*‘1‘. I'“ .n.”-”fl

York: I‘Z'attizewbender and Gail“)? I?-C., 1943.

130



_§gnual F
eeeee

 

Q I":

F:11: ’1 ."~.

(34.1”,rrt Of +11% F:An.-.-.,1 CArq-n‘hinsgf4I-ns Cnmun'gc- ian to

1';a: co....11.... orL113 ”united states. uasnington:

CUVULnatwalt L’:L;.tJ-.1] (5135.95, l-A5\.LA’ 1335-1363.

 

cgcrt Cf the sztral 3.3310 Commission to the_Coge
 

 

EECBS oi toe 1i*'15nm7u3. hashington: cavern-
 

Malt :Lincing biifue,WlJVll, 1927“1933.

9““lics‘il‘trOF‘wrfhvr“in I“nti‘‘itiou Pul.cs. FCC
a'. . -.—.-'. .-~¢-Mnu- oc- Q ”nu—O vmnfi

ruuiicmuotiue (ob-«51) no.51114, nd{ 0,“1963.

43 Federal ReJister 4732-4735, hay 10, 1953.

  

  

Pr:“i *-t_g;:;l?int3 ani Crrjlisnco Divisio. C‘:1t-»a.

Lcc 1Cyl 4 notice s-osisd, key 25, 1595. rike and

.ischer, 1: Rd 1531 (1960).

“roedcnstli~*“<nes 1~~C~Nur Yea CE Ex:—dc1 t. Ratings.

rCC ruulic uutice(05-5447 ho. 35ull, Judé 13,

1953. 23 ledoral Register 6243, JUne 13, 1963.

-2 ‘2 r.

".."9.1'3-Y\*' I""
. . . . . .,

t of Programs Adverti.-nfi_n.c5|ol.t Bg:5r.i;..

19c ruulic notice. 1ike and riscum“, 5 n“ 533

(1943).

of F.C.C. on v.3. 57.11. FCC Iimeo No. 215?-1,
 

 

FCC

Cow

w—u— --—~.M-Ola-W

nuuchd uulj 40, 1255. Interim Report, p. [4.

unicstions Act cf 1934 with Anonirrflss andIncex
....-v-Qmowfl—fl_,

1311-;:L‘B‘t;30 udéllillgt0n3 UUVEIIIUKR-rulltmt‘LlIitid-gm(If.lice.

1u~iisned by the CC and revised to October, 1962,

also contains the Administrative Procedure Act,

the Judicial Review Act, and selected sections of

the Criminal Code pertaining to broadcasting.

Rules andnovwlfitions. Washington: Government Print-
 

Federel

Mam-v.

lug Jixice, 111, E“t 3, "Radio Broadcast Services.

1rprn1cat1ons Commission Reports. Washington:

Government Printing U1lice, l—AAAVI, 1934-1964.

(rho FCC suspended publication of these annual

reports of decisions from 1950 to 1957, KJ~XAI.)

 
 

Interim Rennrt 0f the Cffirn 037 Nntmxork thndv: ‘acnnqw1-

—---m--.——.-ui -momrvrsv-q- 'v—vfl
 

In the matter of Public Notice (FCC 69-239) dated March 16,

1950, entitled 3‘“1”"7fLh'-n I’“*t“‘”‘*iQQf irraj-

iilir‘Y 135i. 1-"01'1". ..‘ -1“: 1'-r'1"...t..:r. I»; 151.56;an NU. 2-7-32.

1.asningt0n, 5.6., JUHu 15, 1903.

    

Catt rfiptfhrial, .2715; JQLkUt I'D. 1.3554. ifs”£96b551-u1

..-W .1! m-Aoau-

nugi-Lcr Eire (1950).

 

fl



132

Liaison Betwecn FCC and FTC Relatin to False and Mislead—

Ifig Radio an3 Television AaverEISIng, Fébruary451,

9 O F. O O

 

Licensee Responsibility with Respect to the Broadcast of

Fdlbu LiSlouCin or bcce tive Advertisihg. FCC

, November 1, 1961.  

Memorandum Prepared by the GeneralCouncil for the FCC on

its nggl Authorityfito Idogt a Rqu Prescribiog'

laximum cioadcast Tifie to be 0evoted toCommercial

Advortiéing. 36 F.C.C. 55-61_(1964).

Public Service Rosponsibility of Broadcast Lioensogg. ICC

Report. washington, D.C., March 7, 1946.

 

Re Anondnnnt of Part 3 of tho Commission Rule:.i- ' ”f’"

tion: . Emmmamy..-..."7‘13

more JIESEIIflIflflIiIZJIHIHISJEEIEEEEHIECEI.53153

‘§§E£n-f‘" ar~ ~ av : on : on an

I.

62-1335, No. 28545, Dooonbcr 18, 1962. 2% lbdnrnl

Rogistor 12681-12682, December 21, 1962.

     

  

   

 

Re Amendment of Part 3 of the Commission Ru_ 3 and ‘ 'L_-

on: w 5 R03 0 ‘5'“Ffils . on ~:rrn.g. '

... "iov s on = on - .iions. "' ‘o=I o

'ropoooo u e '7‘ g n io o ‘0. 15083, rcc

63-467, No. 35001, Kay 15, 1963. 28 Indorol Rog-

iator 5158-5161, May 23, 1963.

Roport and Statement of Policy Re: Commission en banc Pro-

Kg» 60-903, JUIY 2), 13.00.

 

Rules with Resggct to Advartising on standard,_ m,_and

Television Eroadc.a5t atatioxs. FCC Report and

Crdér in DodEet No. 15583, aaopted January 15,

1964. 36 F.C.C. 45-50 (1964).

§ponsorship Identification of Proadcast Material. FCC Pub-

lic Notice No. 85460, March 16, 1960. Pike and

Fischer, 19 RR 1569—1577 (1960).

Othqg_Public Documents

v.3. Congressional Record. Vols. LXVII, LXVIII, LXXIII,

and’Cli.

U.S. Criminal Code. Title 18 U.S.C. (1958 Edition).



U.S. Fedoral Rooistor.
 

U.S. House of Representatives. H03?ago tofora too Cowoitu

tee on Iprcoart Farinaand rzqrnriaa on H.d. 6525.
.9.- -- xw-O—Fp- U

flu‘gil \JJ‘. $194.5, Lat; -IQbaiuu, :LJflaQo

  

 

U.3. Boone of Representatives. Report of the Committee

on Inte.rstato and Foreign Commerce. T“1FVLt:‘1

I're+‘dor’c i-vrt‘za':YTP-‘fi PrTum“?t. Report Lo. 2.61, '55th

LdisBLb-JD’ l:t Jb-DO-uun’ ooay 8,1903.

 

U.S. Senate. COMM¢rr111 Raifio Avvnrtisinw A Lnttnr from

t“”* C“? 3;“... L: L ;:1~-- x l ...:353 C ;--isgj a) 3:1

raglmwse to 59591:} Hr..- 5311.1t_i_on “J." 13.9. Sonata Doc-
H“.--.--

La:.-«-;.$.t LIV. 1:}, [£4.33 L—lengnLuh, lat dfiafiicli, 1332.

 

 

 

FCC Case Citations
 

figpert Mnffat, 1 F.C.C. 160 (1934).
 

gfix_§tate Eggcgn, In§., et 31., 12 F.C.C. 567 (1948).
 

E1193: nod_§afnard, 4 F.C.C. 79 (1937).

Biscavne ToLéVQQion Coro., Pike and Fischer, 11 RR 1113

TlJJC) o

 

  

BAatrnp Prnaflnn-¥{n~ CnmnnnyL5Inc., Pike and Fischer, 24

R& lu67 (1763).

 

 

£;ehcr Brgaddafitifig¥CQfiFAfiz, 2 F.C.C. 79 (1935).

e_firooklyn Cafios, 2 F.C.C. 208 (1935).
 

Cannon Sygfnmj Ltd., F.R.C. Docket No. 1595, 5:3otember 23,

l)32.

 

Cannon Svstom, Ltd. (KIEV), 8 F.C.C. 237 (1940).

Charles Panry Cunthzjggj 1 F.C.C. 177 (1934).
 

C-‘.,_“'“k11-n““nnfl‘fih Cnm;\-.\_V\\ , Pi‘ke al‘ii Fischer, 12 RI: 509

leJb'OYo

Cc**u*itv ”ro*‘“:3t»ngu£b“"‘*", 12 F.C.C. 85 (l?47).
_...J.__

 

Spwmunity Froadcaating Co.(jTCL), 7 F.C.C. 194 (1938).
 

 

C;m-P“fll'ty “C?‘*f15tiflg Coyjotmtiofl (.V’L), 12 F.C-C. 331

{lJQI)o



134

‘t*r”n+31 R3510 COWjaix, 5 F.C.C. 518 (1937).
 

Cowles Eroaficasting Co., Pike and Fischer,
 

10 RR 1289 (1954).

The Delsea Ermaficaeiflrs, 25 F.C.C. 443 (1953).
 

 
13:11 ;--;"-.*',-;:‘ I-cr-zlfi fifty-J sailfishirw C(DYC"I‘3':?:[, b (ALE. 377 (1936).

~".Cul'. 435

F1qvhar 5(43469qfiwd CH.L_9* 610, JO F.C.C. 177 (1331).

Fonlkrnd 33410 Snwinnnring7Cn., 0t 31., 14
 

".-\c.—~ ‘III-Qg‘r‘fi-J

utrthan .1... 1:-.-CCC-

n; 313 (1752).

:
2
)

(~‘nne ~~ ~~~-v 1 "» 14"“Jt‘1

..L “'~ ..: ‘ I *’".qm -_, .HL

EJ- (IJIVJTO

Crfivt I‘“?3 ”r“"*‘"*‘““
 

F.C.C. 130 (1949).

3+:jfcflru“fl, rike and Fischer, 24

Gulf Coaat Rfoa(icfifif1-JA\(:'4CJJ Pike and Fisch;r, 10 RR
 

.’

77) (1144).

I’Wr‘f‘r‘pfir‘:_‘§~C.’\1Hsi’ua9: f?”"3“*"nI”"Ir';:’7 C‘W‘Q. I
0

 

 

F.C.C. 321 (1933).
.’

l ’5 ‘ L. '~'~.-,.- o-.‘.¢~..-. n-‘: .4 ‘l-v“ «...-1mm. I .-t L Fh‘ 1‘ ’I~ I,” t ”\r n

},-‘TL3“..~:1 «.-. L, ‘3 .1 &~. .A J, 3 .--o, ‘1 L‘obo‘wo .14.) (1J37)0

- ”3'5, 3‘ : .‘ .. ~-,« .-- v.‘ , fl[lit-....«urr’ I... “"711" frfiiffi'. ‘3" ' ”I“ ' 1""!‘f C..”"; m", 1..- FoLoCo

o-‘-.n*-.-Mnun-ar--- ...-... Lou-“‘5.  

‘91 (1317

Pr?“4:?:t§::, Inc., ct ;;., 22 F.C.C. 421 (1957).

Ih?“v—Ci“" "»A~An»~+!w~ Pm Aft 31., 13 ”.C.C. 533 (1349).IA. . 1-, . - .‘5.’ w. A— ’ .1 0 1

(I‘m-““5 A. NC)!” (74(2)‘, 9""... '31., 13 FoC.Co 4’18
 

FPY“ “Prfi‘fififif46~ 3~¢ufi‘*1*“ 5 Annual RCT'
 

 

p. (ffii).

 

RHPCJ Stat-jg". 'I-‘E {vhf}. Star‘s} Trait, : 17.22.!3.

i A“ ‘\ ‘ '

‘xs (1.1.2.1.) o

Fr)qf:k‘TQ-'“ .:“L’af?‘ “‘Y‘f\Q"“:f‘iV‘-I
”1", Ig~a ( ’lffi‘

 
 

FCHJ, 19%., 31 F.3-C- £3 (1961)-



13S

 

»: : H.10n, Inc.J @t al., 29 F.C.C. 538 (1960);

:3 1“.C.C. #11 (11(31}.

FArtin, 3 F.C.C. 461 (1935).

 

I-.. .‘r ...- ...-.J " .. .11-- ~~ ..-. -1 , -.L. ..1 a :9 - _.-. r- (11‘)

l. . V' .J “ti (..:. J 3‘ «.- »."~C! I \44. l " ‘1' 1 " '.- "" O ’ é b O‘cbo 533 345 O

?"r~n11"""" f“: 7310’ 2 E‘O(:o(:o 14:5 (1935).
m." -- M

44".“ l‘“t”“"?11$ ":""""‘1, U 1"o;ICo ‘91:...) (1,:3’)9
—.‘-”I. —  

’Isgtinl_:o., Pike an“ Fischur, 20 KR 667 (1960).
  

 

 
hidmcgt I ‘343 lavisiznj 433., Pige and Fischer, xx 23d
”Haw-Mow.» ou-o ”GM-[Fu— —— — — ~4-

‘tdl ZLJVJ).

1:13? ‘11.}; 1.3-I.n.<1..t...u_i C33 JADE, E'ike and t‘ibChCr, 2.4 31111 305

(llvlf.

 

“1‘ 7 __‘.‘._ w, v-I'-‘_‘ 4’ _ _! .—., f1$_‘V __ _ T__ " a ’2‘ ‘9‘ ," Af-tif" (1.3s)

“ “ ‘-"" “,‘..‘ .1.l"‘4 ~'- B'tLi‘ 4.2“,1-.- ‘1 ‘~".—.’ 1.1 (-0».ka 59".) ) C

 

;f:jfi: -f":*t3ife CTTT"TCt131, 5 F.C.C. ?35 (1933).

: 7' t': *rnrf?‘xt33< $1., flike 13d Figchmz, 23 Ri 433 (1962).I

”:«On—4.- “-m ..-"-

. ’ n. __ g «.1. _ _ 3...-.. l _ u“ ‘__ ‘ __ _ 1‘ .‘ --‘ 1*. v. Sf:

1:1”..- . r: I 7 "."L'. "2‘1": '2... --"A.n-.'CF)*.1.‘H, U 1‘ Obokv. ‘2 (1935;).
 

¥3ztnricf1 ritid Srsaffiistiaj C3.j 132., 14 F.C.C. 239

(114.2).

  

Eager Citj LroaS$AatLH. .101) EL a1., 4 r.C. C. 227

(1247).

L
u
.
)

(
4

j
k
’

1
;
.

L
:

”
f

 

Radio fitakifin VELV, 7 F.C.C. 19 (1939).
 

R.I. Lr‘“”7atir.l Camzanv, Hike and Fischar, 6 HR 196 (1950).

in; st Ljurll 71rxh, 1 F.C.C. 139 (1334).
 

51(I'z1":(5r 11.3 1‘3" Evil}? C’:‘:rf'awI ‘ , 6 F0 Coc o 548 (1333) o
Onc- r‘M-‘v‘ a“

 

Rochester Frcangflsting chwfiwg, 22 F.C.C. 1353 (1957).
 

rqficngters, lfico. 1148 aud 5154‘‘33. 10 K“ 615

Sim irrrij, 11 F.C.¢. 197 (131; .
 

in and C233331_P:nt, 1 F.C.C. 154 (1935).

’Zlvniifir16 [rt -:.r‘rnn§1r"" (”HM-‘1" 3.3 FoC-C. €479 (3.161).
"I-..“uoqo—nn- nodM‘QQ-c o- ‘4; A'wa- A: 



Slaver-J 3271r;sl_and Steele, 2 F.C.C. 194 (1935).

ggith, kallcrl‘and CF13, S F.C.C. 291 (1938).

S‘uit1fi2gnr1 Th1 c.1193. :t ‘l f“"1 C.:xr-s:;3,1’ like 8110 FiSLILt’r’ 10 RE! 699

” wf‘:‘€:JI o

—- . -~ - 0 ~ ,‘ - g ‘- ~ on

‘Lll'.t.fl‘l. 15"".1” s' f‘r ..'.-Q. - T: l. " 1 '3." l f‘x!‘x“\ ‘_Ii 1‘! 4 1 x, Q (1 c: ‘7

I. J. J I O

A. A

 

  

- -—.~ ' ' 7' - - 3. ...... '-- '7 - --. '_ -" ~fi‘ 3‘:. -‘>‘.-' 4 '7’" "--.3 C"

I]. :9-‘~Li i 4‘: . ‘ .t “.r ”jr _:t‘,. .- ”j, .J .'(- . , L 13...: (3.1.1? 1 .Lu=..u»;l , .\.\ 1.: :4 JU4

-~-~----‘-f--- -—— ‘ v“

\sza) o

._ . ., . w. 1 (v- ' . 1 - ~ i .. .-‘ --

1‘“'_;.‘ Pink ‘3'"? ' '1 3 - -’.'_.,1 ‘ ~'.1.\1..2,'3‘_} ~Js f, V ..L‘..“..f k..~.'( ; "\.'..‘ I"..-...-]., L.) A.“ o \- A v o

  .. -.-”...

wad \fijdul 0

United SF‘tez Proa”c;*1“1_Cuxw., 2 F.C.C. 2&3 (1335).
 

EHited_Inlevi$icnl_Inc., Pike and Fischer, Rd 2nd 533 (1963).

).

 

Utah Htéfio Liwtzti_n :ccictyl et 31., 3 F.C.C. 247 (133‘
 

  

"V

‘fj‘fg C’Jgj I’TC:.1 (‘31-. 6‘10, 12 :oCoCo 8‘33 (194‘)-0
.

  

wcxw Case, 2 Annual Report of F.R.C., p. 133 (1928).

WGAR rofisfifi5fi§nu Comxqu, 5 F.C.C. 540 (1337).
4.... .1.

 

£145.31 Ii" Col Ct”£10, 24 FOCOCO 147 (1953).

wKAT, Inc., 22 F.C.C. 117 (1357).
 

VET? Radio Cfimggnxj Pike and Fischer, 12 R1 639 (1950).
 

kid.-*1; Radi0 .3tatiOQJ lfiCo’ 2 FoCoCo 1357 (17.50).
.. 

zRSC Prfi="raniwn faurvice, Pike and Fischer, 13 Rm 1323
 

.é“;j Trc., 2 F.C.C. 293 (1335).

t.ic13_3AndLC: igjicais
J‘.“"M'~*‘m

 

b
)
.

'1
'
)

fidver§”_1p.; mag. harsh 30, 1904, p. 2.

 

Bielaakl, Bruce A. "uadio Advertising--Contzol of un¢1ity

and Muhy‘t" {1'}: {1. ‘m..-’ V (11)].lJ’, 153-11}, 3b3-

373.

 



137

”Broadcasters Have Policed Selves for 34 Years,’ Pchgcast-

353, May 27, 1963, 25-29.

Broadcastitg. harch 31, 1947, 4.

Breadczatifig. march 33, 19b4, 30.

Federal Cowhunications fiat Jaurpfilj AV, No. 4, 1357.

doldstcin, Henry R. “rhe Eroaccaster's «3:33J3J3111ty for

wvvwrti¢1»*.”:lISIZJJILJif“*‘F“**t';, V. “0- 1

(winter, lJoU-LJuLI, {sf-Qua

 

”I5 Television 'Loudncas' Rezzl or lmaginedt', ;§iuf¢r'$

I. . .
1...»... a?flg...-..<..s. v, 1/9.).

 

’J ... '1.‘l.?.ti;>.". 0.7; 1422",“: ti'1 ...-1, " {"9“ * L-‘Xa v7r‘-"~.’,?.:':-_'_, LXI,

no. 7 (havez;Jer, 17:3), 1943-1447.

ielevisigg, Ray, 1303, 27.

 

I; c 4—" ....f: . ‘ ‘ i ... ‘ ‘ _ ‘ __ : Pt - t;-‘ v. c; u-1.

\4 ‘ .5. , ~ fi \ -- .

.-”nan-now“an-“wmumn-

-. . u . I c c A 'qu -.

\2 .~ la4~ c *6: +~-=.J2._‘ , ...rtf .-,J.1 ,v2-.:.~;- 1:.) awn i.” .-- .~.‘.‘~\_,-»_~.»_-.-_ar~r= 1r!
' -- .n l- 6- - A ’ -' J» a - ‘.. .- . - . ,. . . ..5

CMDc.r-i-‘L.~v- O Q a—un- - o“ ‘- I. u . .- u—O-M-I 0.. 0- v-a- O I- «“0 «...-.-..-.--r-..n-¢.I-¢ acct—m— 0 ......a'

the. byu's uuugezt i‘aQo lJUG-J, 1n tut: uutLrJ‘L UL tna

pJQuJJ:d a.JuJHat of the L-.rlaaiOh 3 rules with

respect to aovertising. Septemuer 30, 1963.

COMfiQHtS 3f tfln2Pu2t1w-dl h33*"i$f1‘u 01 gaé‘a:*~£3 in.

Lian.“ Igg'é LI'J'CZKVEC HQ. 1“ilk-V1 I'1'1!.~J.h—1—*—; diascuuriflnt

of wart 3 of tne Lumh$DQLJH Rule 3 and RJgulations

to Jlimiuate Laje-tianaule Loudness of LJanw:ial

Announcements and Comumercial Continuity over stand—

ard, FL and Television ”“oauJaPt szatigns. Karen 22,

14.502.



300M USE 0W

 

   





"I7'Mfi'flfl'fl'lflflfl'flW'1'“

 


