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I

INTRODUCTION

General Problem of Public Employee Participation

During the past quarter century, the public employee

has been the ”forgotten man" in the field of labor rela-

tions.1 The problem of participation for this group of

workers has been one of long standing.

At the federal level, government employees were first

denied group action in 1902 by Theodore Roosevelt who for-

bade all workers, individually or otherwise, "to solicit an

increase in pay or to influence or attempt to influence in

their own interest any other legislation whatever, either

through Congress or its committees . . ."2 In 1909, Presi-

dent Taft forbade any employee to answer a request for infor-

mation from.members of Congress except through their depart-

ment head.3

The Lloyd-LaFollette Act” of 1912 removed these restric-

tions and gave the postal employees the right to organize.

 

1Edwin A. Lassman, "Notes " Cornell Law Quarterly, Vol.

37, No. 1;, Summer 1952, pp. 756-762.

2Executive Order, January 31, 1902. Quoted from.W. E.

Mosher and J. D. Kingsley, Public Personnel Administration,

New York, Harper and Brothers, 1951, p. E77.

3Executive Order, November 26, 1909. Ibid.

“37 Stat. 555.
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By implication and interpretation, this right was extended

to other federal employees. The main.limitation in this Act

was that such employees could not be "affiliated with any

outside organization imposing an obligation or duty upon them

to engage in any strike, or proposing to assist them.in any

strike, against the United States . . ."S

This legislative intent, of permissive organization but

outlawing strikes, is reflected in the attitude of executive

6
officials as evidenced by Governor Dewey's statement that:

1. Public service is a public trust not only for

elected officials but for all the people. A

trustee cannot strike or falter in his performr

ance of his duties.

2. A public employee has as his employer all the

people. The people cannot tolerate an attack

upon themselves.

3. ‘The public employee has no employer who may

profit from.depressed conditions of employ-

ment.

A. The conditions of public employment, the rules

governing it, and the revenues available to

pay for it are all matters of public record.

5. Public employees have the right to improve

their conditions through arguments before all

the people, before legislative bodies, to ad-

ministrative officials and, of course, by

their own ballots on election day. . . .

Government is not an end in itself. It exists

to serve the people . . . Every liberty en-

joyed in this nation exists because it is

 

5Section 6.

6NewYork Timgg, March 28, 19h7.



protected by government which functions unin-

terruptedly. The paralysis of any portion of

government could quickly lead to paralysis of

all society. . . .

The above is an extension of the philosophy of President

Franklin D. Roosevelt as found in a letter written in 1937

where he stated:7

The desire of Government employee for fair and

adequate pay, reasonable hours of work, safe and suita-

ble working conditions, development of opportunities

for advancement, facilities for fair and impartial

consideration and review of grievances, and other ob-

jectives of a proper employe relations policy, is

basically no different from that of employee in pri-

vate industry. Organization on their part to pre-

sent their views on such.matters is both natural and

logical, but meticulous attention should be paid to

the special relationships and obligations of public

servants to the public itself and to the Government.

All Government employee should realize that the

process of collective bargaining, as usually under-

stood, cannot be transplanted into the public serv-

ice. It has its distinct and insurmountable limita-

tions when applied to public personnel management.

The very nature and purposes of Government make it

impossible for administrative officials to represent

fully or to bind the employer in mutual discussions

with government employs organizations. The employer

is the whole people, who speaks by means of laws en-

acted by their representatives in Congress. Accord-

ingly, administrative officials and employee alike

are governed and guided, and in.many instances re-

stricted, by laws which establish policies, proce-

dures, or rules in personnel matters.

The Courts have generally recognized the rights of pub-

lic employees to form.organizations for their mutual benefit

 

7Letter of.August 16, 1937 from President Franklin D.

Roosevelt to Luther C. Steward, President of National

Federation of Federal Employees. Quoted from.Charles S.

Rhyne, Labor Unions and Municipal Employe Law,'Washington,

D. 0.: National Institute of Municipal Law Officers, l9h6,

pp- 196-137 .



and to affiliate with labor unions, in the absence of prohi-

bitive statutes.8 Mutual benefit evidently encompasses those

working conditions which do not pertain to compensation.

Very few administrators are in a position to determine (and

hence bargain) wage rates, as compensation is usually a leg-

islative function.

In addition to the denial of collective bargaining,

public employees are denied the most effective weapon to ob-

tain their demands - the right to collectively refuse to.

render service. Some states have legislation which explic-

itly excludes public employees from.the protection of the

law which permits strikes and collective bargaining;9 others

have reached the same decision by Judicial action;10 and in

several states the legislature has simply adopted laws which

prohibit public employees fromstriking.11

Such legislation has been held constitutional. Michigan's

12
law, commonly known as the Hutchinson.Act, was upheld in a

 

8Rhyne, ibid, pp. 21 ff.

9Florida (l9h7), Massachusetts (1950); Minnesota (l9h6),

New York (19h8); Pennsylvania (l9hl); Rhode Island (19hl);

and Wisconsin (1939).

10State v. Brotherhoodof Railroad Trainmen, 232 P. 2d

857 (Cal. 19315, Cit of Srin field v. Clouee, 356 Mo. 1239,

206 SM. 2d 539 (197 Ha erman v. City of Da ton, 172 Ohio

St. 313, 71 N.E. 2d 12fi6 19 7).

11Michigan (19a8); New York Civil Service Law, Section

22a. See: Commerce Clearing House, Labor Law Review, (nth

ed. l9h8) for a summary of the laws of each state.

lgAct 336, Mich. P.A. 19u7.

h



recent decision in which the Court said that a strike by pub-

lic employees is against public policy, is unlawful, illegal

and may be restrained and enjoined.13 Section 2 of this Act

states that "no person holding a position by appointment or

employment in the government of the State of Michigan, or in

the government of any one or more of the political subdivi-

sions thereof, or in the public school service, or in any

public or special district, or in the service of any authori-

ty, commission, or board, or in any other branch of the pub-

lic service, hereinafter called a 'public employee,‘ shall

strike." Section 5 provides for reemployment in case of a

violation of this Act but stipulates the conditions, among

which is the surrender of seniority.

Some jurisdictions permit the signing of collective

bargaining agreements. Ohio enacted legislation which en-

abled operating boards of public utilities, which had for-

merly been privately owned, to continue existing labor con-

tracts with the union and negotiate for renewal.“I The State

of Washington.passed similar legislation which.permdts first

class cities to negotiate collective bargaining contracts.15

13Cit ofWeiofi6 of Anal ated Association

of Street Electric Railway and Motor Coach.Employees, l N.W.

2d 223 (Mich. 19325.

 

 

 

 

1I-I'Ohio Laws l9h5, Sec. 258.

15Washington Laws 1935, Chapter 37, Section 1.



The Attorney General of Utah has opined that the gov-

ernmental divisions of that state (state, cities, and mu-

nicipalities) have inherent power to bargain with employees

provided they do not "barter or assign away governmental

powers."16

At the federal level, collective bargaining agreements

are not uncommon. The Tennessee Valley Authority and the

Alaska Railroad sign agreements with their employees; and

the‘War and Navy Departments, the Federal Works Administration,

the National Housing Administration, Reconstruction Finance

Corporation, and the Maritime Commission all have agreements

signed with the building-trades unions of the.American

Federation of Labor.17

Despite this shift in attitude during the past fifty

years, organizing public workers has lagged behind that of

private employees. This undoubtedly is due in part to the

unavailability of the economic instrument (collective bar-

gaining) and the economic weapon (strike). Also found in

private industry is the practice of a union shop. Under mer-

it systems, it is felt that this demand cannot be granted in

public employment. Merit systems require that an employee be

selected on basis of a competitive examination to determine

 

16Isadore Vogel, "What.About the Rights of the Public

Employee," Labor Law Journal, Vol. 1, No. 1, May 1950, p.

09.

17Ibid, p. 608.



his fitness for the position, and that he serve a probation-

ary period of (generally) six months before he is given ten-

ure. Public administrators have not seen union membership

necessarily as a desirable qualification and, consequently,

contend that to say he must Join a union after his proba-

tionary period is incompatible with the principle of retain-

ing the best qualified personnel.

Since employee participation is beneficial in the non-

economic phases of personnel management, other reasons be-

sides the denial of collective bargaining and union shop must

exist for the lag. Further change in attitude must be evi-

denced before governments can derive the same assistance from

their employees as private management now does from its ems

ployees. ‘With 1h percent of the non-agricultural population

18 the "forgotten man" is strongemployed in government work,

enough to make a real contribution to the field of human and

labor relations.

A11 forty-eight states have a merit system of some form.

Twenty-eight of these systems cover only selected employees,

those employed in agencies which receive grants-in-aid from

the Federal Government. The other twenty states have general

 

18Surve of Current Business, Vol. 33, No. 2, February

1953. In November 19§2, the non-agricultural labor force

totaled h7,630,000; of this number, 6,712,000 were govern-

ment workers.



merit systems which cover approximately 90 percent of state

employees.19

The authorization for a merit system.in forty-one states

is found in legislative acts. California, Colorado, Georgia,

Missouri, New York, and Ohio have constitutional provisions

which sanction the merit principle but make it necessary for

legislation to effect it.20 Michigan is unique among public

jurisdictions in that it possesses a self-executing consti-

tutional provision for civil service.

Specific Problem In Michigan

Since legislation has been enacted which provides for

recognition of employee representation, it is assumed that

public sentiment favors the employee having a voice in his

working conditions. This paper will examine the feasibility

of employee participation in.matters which govern his condi-

tions of employment in Michigan state government.

It is fairly well established that his wages are not a

bargainable issue. ‘Yet, there are many rules governing him

which he would more readily accept if he, or his representa-

tive, could serve in a consultative or advisory capacity in

the formation of such.rules. Furthermore, there is reason

to suspect that public employees are envious of the grievance

 

19Council of State Governments,.2he Book of the Stateg,

1252-53, Chicago, 1952, p. 179.

2oIbid.



procedures which are available in private industry. Joint

participation in this area would remove some of the sting of

unilateral administration (determined entirely by legislators

and/or administrators) which is inherent in public employment.

To determine the possibility of such employee partici-

pation, it will be necessary first to establish what body

governs the general conditions of employment in Michigan.

Authority for the Michigan Civil Service Commission is found

in the Constitution of the State of Michigan.21 To under-

stand why constitutional law was required to establish a mer-

it system, a brief examination of the earlier history of civ-

il service in Michigan will be made.

Decisions of the Michigan Supreme Court and opinions of

the attorneys general will be reviewed to aid in interpret-

ing the Civil Service Amendment and the rules adopted by the

Commission.

The organizational structure - both in relation to the

over—all state government, and internally - will demonstrate

whether the Michigan Civil Service Commission is capable of

recognizing employee representation. Areas in which.employees

might participate will be explored.

Since attitude is as important as structure in effec-

tive recognition of employees, the attitudes of employees

 

21Constitution of the State of Michi an, 1908,.Art. VI,

Sec. 22. Ratified November 5, 19E0. (Hereinafter cited as

Art. VI.)



and organized groups - as well as the policy of the

Commission - will be examined. Such an examination should

determine if there is a desire for machinery to solve prob-I

lems and, thereby, help promote good morale in the civil

service.

10



II

CREATION OF CIVIL SERVICE

Background For The Amendment

The objective of a merit system is to recruit and re-

tain public employees on the basis of fitness and ability to

perform tasks. This necessarily eliminates the patronage

method of selecting employees - appointment based on the cri-

terion of knowing somebody rather than knowing something.

Despite the obvious economies effected when employees are

not discharged with a change in administration, the element

of patronage - which has been deeply embedded in.American

government - is not eliminated without a struggle.

Michigan has not escaped this struggle. The history of

civil service in this State shows that two legislative acts

were passed prior to the adoption of a constitutional amend-

ment establishing a merit systems A.review of the struggle

points out why this executive function of government is found

in constitutional law rather than statutory enactment.

The civil service movement in Michigan began with the

appointment of the Civil Service Study Commission in October,

1935. Governor Frank D. Fitzgerald created this nonpartisan

commission to study the subject of state civil service and

to draft a law to be submitted to the next legislature. The

commission was headed by Dr. James K. Pollock, Chairman of



the Department of Political Science at the University of

Michigan.

In July, 1936, the Study Commission made its report.

It had found that most employees came into state service

through a central patronage office located in Lansing on the

basis of a letter of recommendation from their county politi-

cal committees. The study showed that the practice was to

raise salaries two pay periods prior to election and lower

them to the old rate two pay periods after election. The in-

ference here was that the difference between regular salaries

and the temporary raise represented the employees' contribu-

tion to that particular campaign.

Evidence was presented to show that payroll-padding ex-

isted. For example, a preacher on the payroll of the

Department of Agriculture for a period of two months prior

to an election and two months following the election was,

upon investigation, supposed to be carrying on some type of

canning experiment in the basement of his home. 'Yet it was

proven that instead of canning he was touring the state on

behalf of the candidate who had him.p1aced on the payroll.

It was found to be a common practice to employ four or

five hundred additional people just prior to an election,

with such.employment terminating December 31. Such activities

as these naturally prove costly and are beneficial to the

politicians only.

12



The employees were given no consideration. There was

no equal pay for equal work; in one instance two stenogra-

phers were doing identical work and had the same seniority,

yet one was receiving an annual salary of $900 and the other

a salary of $2h00. Granting pay for sick leave was an arbi-

trary procedure; there was no schedule established whereby

an employee had any assurance that he would receive such pay.

And, of course, in case of a change in administration, the

employee was automatically dismissed.22

1931 Civil Service Act. As a result of the recommenda-

tions of the Study Commission, the state legislature in 1937

adopted the first civil service measure.23 This statute cre-

ated a four-man civil service commission and provided for

the classification, according to duties and responsibilities,

of approximately sixteen thousand of the than existing eigh-

teen thousand state positions, or 88 percent of the person-

nel.2u The law did not become effective until January 1, 1938.

 

22The Study Commission report to the Governor was de-

stroyed in the State Office Building fire in 1951. The above

information was secured from various speeches given by Thomas

J. Wilson, State Personnel Director from.19hl to l9h8. The

speeches from.which.most material was drawn were: What Civil

Service Has Done for Michigan, presented at Hamtramck Rotary

Club, September 9, l9h3; and an untitled talk given to the

State Employees' Civic Groups, Columbus, Ohio, on March 28,

19m.

231m: 3A6, Mich. P. A. 1937.

2LI'IMichigan State Civil Service Commission (hereinafter

cited as MSCSC), Five Years of Civil Service Under

Constitutional Amendment, 19R.

13



During the first year of operation the Civil Service

Commission expended $203,756?5 This expenditure is signifi-

cant when viewed in the light of the later Act passed in 1939.

During this one year of operation the Civil Service

Commission classified positions and standardized salaries

accordingly. This was satisfactory in every sense except a

political one. The Study Commission was created by a

Republican governor; the report of this Commission was ac-

cepted and with some modifications submitted to the legis-

lature by a Democratic governor, Frank G. Murphy. The state

legislature enacted the law to become effective in 1938 which

was during a Democratic administration. Consequently, the

employees at the time of effectiveness were predominantly

Democrats. The act more or less blanketed them in office by

providing preferential treatment for those employed. ‘With

this situation it was only natural for the next administra-

tion - headed by Luren D. Dickinson, a Republican - to revise

the law.

1939 Civil Service Act. The first session of the new

legislature saw the passage of what has been commonly called

"26
the "Ripper Act. One of the provisions of this Act was

 

25James K. Pollock, "Michigan's First Year of Civil

Service," National Munici a1 Review, Vol. 28, No. 1, January

1939: P0 3 0

261m: 97. Mich. P.A. 1939.

In .



to reduce the appropriation to the Civil Service Commission

to $63,000 - 31 percent of what it had previously received.

This reduced the Civil Service Department's staff from one

hundred to thirty-nine employees. The Act removed approxi-

mately half the jobs from.jurisdiction of the Commission.

In March, 19h0, classified service constituted 51 percent of

total service, as compared with 91 percent in January, 1939.27

The effect this Act had on labor turnover is seen in

exit interviews. In 1939, 1,232 persons resigned from classi-

fied service; no percent of these directly attributed their

reason for leaving to the unsettled conditions of state ems

ployment.28 Since classified service should have protected

these employees from unfair treatment, this suggests that

jobs could be shifted from.olassified to unclassified status

with a minimum.of effort.

The main opposition to civil service was found in the

legislature. The basic argument was that civil service had

been operated arbitrarily and that the Commission had ex-

tended its jurisdiction beyond the intent of the legisla-

ture. The original director, William Brownrigg, was a pub-

lic administrator rather than a politician, and was consid-

ered by those in state service at the time as a strict, firm,

 

27Edward H. Litchfield, "Another Chapter in Michigan

Civil Service Reform,".American Political Science Review,

Vol. 35, No. 1, February 19h1, p. 77.

2811cm.

15



fair administrator.29 This same strictness was construed by

the legislature as usurpation of authority and this body

acted accordingly. The legislature "ripped" the functions

of civil service by eliminating many from.its scope and by

cutting its appropriation to a ridiculous figure.

It is necessary to keep this background in.mind in order

to understand why the present authority for civil service is

found in constitutional law and why specific provisions are

made to make the amendment self-executing.

19h0 Constitutional Amendment

Public reaction to the "Ripper Act" resulted in the

adoption of an amendment to the State Constitution which

created the civil service system under which Michigan now op-

erates (Appendix I).30 Pressure for an improved merit sys-

tem came principally through a Merit System Association com-

posed of interested citizens and organizations, such as the

League of Women Voters and Junior Chambers of Commerce.

Also instrumental in initiating this amendment were Dr. James

K. Pollock, who was Chairman of the original study commission

and Dr. Edward H. Litchfield now at Cornell University.31

 

29LaRoy A. Froh, Chief of Research, MSCSC, oral commu-

nication, July 18, 1952. Mr. Froh has been with the Civil

Service Commission since it was first established in 1937

and has been extremely helpful in supplying historical data

for this paper.

39Art. VI, op. cit.

31See note 29, supra.

16



In order to meet a situation which they found to be

highly unsatisfactory, the advocates of civil service drafted

an amendment which is self-executing. It limited legislative

interference by requiring the appropriation of "a sum of not

less than one percent of the aggregate annual payroll of the

state service for the preceding fiscal year as certified to

by the Commission."32 Since the Supreme Court is not able

to mandamus the legislative body when it refuses to carry out

its constitutional duty (City of Jackson v. Commissioner of

Revenue, 316 Mich. 69h), further leverage to make the appro-

priation mandatory is found in paragraph six, which provides

that "after August 1, 19hl, no payment for personal service

shall be made or authorized until provisions of this amend-

ment have been complied with in every respect." Thus, when

the legislature fails to appropriate the minimum.required,

payrolls can be held up.

Because of the earlier history of exempting a large per-

centage from civil service, the amendment describes classi-

fied service and specifies the exempt positions.33 This

brought under the merit system 90 percent of the state's then

18,739 employees. The exemptions appear to consist of per-

sons having policy-determining functions or those employed

 

32am. VI, op. cit., paragraph 5.

33Ibid, paragraph 1.

17



in higher educational activities which are operated under

separate constitutional jurisdictions.31+

The amendment established a civil service department

headed by a four-man commission and provided for a personnel

director selected by competitive examination. The powers of

the Commission are defined as follows:35

1) To classify all positions in the state civil

service;

2) To fix rates of compensation for all classes of

positions;

3) To approve or disapprove disbursements for all

personal services;

h) To determine by competitive performance the

qualifications of all candidates for positions

in the state civil service;

5) To make rules and regulations covering all per-

sonnel transactions;

6) To regulate all conditions of employment in

the state civil service.

The amendment further provides that no one shall be ap-

pointed to state service except through the Commission (ex-

cept those exempted), nor shall anyone be removed or demoted

for partisan, racial, or religious reasons.36

This amendment was ratified at the general election on

November 5, 19h0, to become effective January 1, l9h1.

 

3hConstitution, Art. XI, Sec. 5, provides that the

Regents shall control the University of Michigan; Sec. 8

delegates supervision of Michigan State College to the Board

of Agriculture; and Sec. 6 delegates supervision of normal

schools to the Board of Education.

35Art. VI, op. cit., paragraph 3-

361bid.

18



Tabulation of the vote showed that 766,76h of the voters were

in favor of civil service, and 709,89h opposed it.37

EElEé- The Civil Service Commission adopted rules to

implement the basic provisions of the amendment. Appendix

1138 constitutes the rules which now govern conditions of

employment. These rules can be considered essentially as

the policy followed by the Commission in selecting and main-

taining an adequate force to carry on the functions of state

government.

The Commission states that "it is the purpose of these

rules to establish a practical and workable interpretation

of the amendment; to improve the state civil service; to

eliminate political and partisan considerations from.the emr

ployment, regulation and selection of those engaged therein,

and to assure them.security and opportunity for promotion and

freedom from coercion."39

 

37Michigan Manual, l9hl, p. 3&2. This is not a decisive

majority, but is more significant when compared with tradi-

tional voter approval. From.1910 to 1939, the voters in

Michigan rejected 51 of the 8h proposals submitted to them.

(The Initiative and Referendum.in Michigan, by James K.

Pollock,Bureau of Government, University of Michigan, 19h0.)

It is interesting to note, however, that 2,030,069 votes were

cast for governor in the 19h0 election. This indicates that

553, All voters failed to register either approval or disap-

proval. The conclusion could be drawn that we have civil

service in Michigan as a result of the wishes of 766, 76k vot-

ers, or 37. 7% of those voting at the election.

 

 

33145030, Rules, 1951.

39Ibid, "Foreword,” p. iii.
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Many of the forty-three rules treat administrative mat-

ters, and deal with the mechanics of a system.established to

select people for employment on a competitive basis.

The rules of interest here are those which deal with

general working conditions. Rule 10 establishes a minimum

work week of forty hours and a maximum week of forty-eight

hours. Rule 11 sets a day a month as the amount alloted for

annual leave (vacation period); and Rule 12 provides a like

amount of time for sick leave without deduction from.salaries.

Maximum accumulation for vacation purposes is 2h days and for

sick leave one hundred days.

Rule 16, ”Absence Without Leave," states that "any emr

ployee in the state civil service who absents himself from

duty for two consecutive days without specific permission

from the appointing authority or the director may be dis-

missed." This rule can be interpreted to apply to any em-

ployee or group of employees who participate in a strike.

But to give the intent full expression, Section A was

also incorporated in the rule: "Any employee in the state

civil service who absents himself from.duty by participating

in a strike against the state of Michigan or any agency there-

of, shall be dismissed by the appointing authority. If the

appointing authority fails to take such action within fifteen

(15) days after the first day of said absence, the employee

shall be dismissed by the director with the approval of the

civil service commission." This provision obviously gives

20



the Civil Service Commission the right to dismiss any ems

ployee who participates in such action regardless of the at-

titude of the department head under whom he is working.

Rule 18 states that no person shall be paid until his

position has been established by the Commission; and, further,

gives the Commission the power to abolish jobs after periodic

studies. This has the effect of placing the Commission in

the position of determining at all times the number of posi-

tions in state service.

Rule 19 establishes the wage and salary scale applicable

to state employees. This rule directs the director to make

periodic surveys "of living costs, of compensation rates in

private employment and in other governmental jurisdictions,

and communicate the results of his findings to the commis-

sion," (Section.A-l). Also found in this rule (Section F)

is the provision that overtime services shall be paid at the

regular rate of pay. The Commission has directed that the

maximum.work week shall be forty hours, except for a very few

classes where longer hours are regularly required by the na-

ture of the work."“0 .An example of this would be a cabin stew-

ard on the ferries at Mackinac.

Appendix Illul is a schedule of compensation which has

been in effect at various times during the past fifteen years.

 

“QMSCSC, Compensation in the Michigan State Civil Service,

Article 6, in a series of articles on the Michigan State Civil

Service Commission, mimeographed, April 1950.

”ICivil Service Commission, Comparative Saiary Ranges,

1938-1952, mimeograph, 1952.
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Section G of Rule 19 provides that increases from the mini-

mum to the maximum level will be granted on a six-step basis:

an increase each six months the first two years, and an annual

increase for the next two years.

Rules 20 through 30 deal with the mechanics of appoint-

ment to a position. Rule 2h permits seniority preference in

promotions; Rule 30 establishes a system of service ratings

to record the quality and quantity of work rendered by ems

ployees, and provides for appeal of these ratings to the Civil

Service Commission if the employee is dissatisfied.

Rules 31 through 35 define the procedure for promotions,

demotions, transfers, resignations, and layoffs (on seniority

basis, with equal cases decided by service ratings).

Rule 38 provides for discharging an employee; Rule 39

permits suspensions for cause; and Rule ho sets up machinery

for appeals from administrative decisions. This provides

that an employee may appeal any decision made by his superior:

first to a hearing board of three or more persons appointed

by the Commission; and from this Board to the Commission it-

self. The Amendment provides for appeal to the courts in

paragraph six: "Violation of any of the provisions hereof

may be.restrained or observance compelled by injunctive or

mandamus proceedings brought by any citizen of the state."

The grievance procedure will be treated more fully in a later

section.
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The rule-making power of the Commission was delegated

to it by the constitutional amendment which established civil

service. Such rules have the force and the effect of law un-

til challenged before the Court.

Because of the apparently wide-sweeping powers of the

Commission, as found in the Amendment and the Rules, ques-

tions have arisen which required legal interpretation.

Legai:interpretation. Since 19hl, the Supreme Court of

Michigan has handed down fourteen decisions which involve

the Civil Service Commission either directly or indirectly.

Three of these decisions bear directly on the Commission's

control of working conditions.

In the most recent case, Kunzig v. Liquor Control

Commission (327 Mich. h7h (1950)), the Court interpreted "to

approve or disapprove disbursements for all personal serv-

ices" as implying that only the Civil Service Commission

could abolish a position. The dissenting opinion of Justice

Dethmers points out the powerful position of the Civil Service

Commission under this interpretation. Justice Dethmers stated

that the majority opinion suggests that the Commission can

even formulate policy as well as supervise employees. This

decision was the result of an attempt to discharge a top

executive for allegedly political reasons.

The power of the Commission "to fix rates of compensa-

tion of all classes of positions" was upheld in Civil Service

Commission v. Brown, Auditor General (302 Mich. 673 (l9u2)).
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The Court held unconstitutional part of an appropriation stat-

ute (Act 22, Mich. P.A. 19hl) which attempted to set wage

rates. This decision further established that the Civil

Service Commission was the proper authority to appear before

the Court on behalf of the employees affected.

In Coleman v. State Highway Commission (311 Mich. 690

(l9uh)), the Court held as reasonable the rule that lay-offs

be based on seniority, and when this was identical that serv-

ice ratings would be used as the decisive factor. In this

instance the Court upheld the Commission's power to order re-

instatement with back pay of an.employee unjustly discharged.

During this same period (l9h1-l952), thirty-five opin-

ions from attorneys general have been solicited.h2 Opinions

of the attorneys general (OAG) are not necessarily controlling

on a government body. The practice, however, is to follow

such opinions until they are reversed by the Court.”3

Of these opinions, three clarify the powers of the

Commission in controlling conditions of employment. An opin-

ion of Attorney General Rushton to the Civil Service

Commission, June 5, 19hl, as to the duties of the Commission

in the event that state employees strike stated that the

 

uzThe opinions were reviewed in original form, For bound

reference see: Hon. Frank G. Millard, Attorney General, Index

to inions of the Attorne General 1 to 0, published

19 1.

”BCharlotte C. Dunnebacke, Law Librarian for the State

of Michigan, oral communication, July 1h, 1952.
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"Civil Service Commission has complete control over condi-

tions of employment and rates of compensation and has adopted

rules governing the same. Rule 15 which provides that any

employee who absents himself for two consecutive days . . .

shall be deemed as resigned, and.Rule A3 which states that

'work must proceed uninterruptedly and interferences there-

with are prohibited' are adequate provisions for dismissal of

any employee who disobeys these rules."

Attorney General Eldred in an opinion to the Commission

(OAG 5133, 19h6) held that this body alone controlled the

hours of work of state service. Rule 10 establishing the

length of work week, and Rule 19 which.provides for overtime

at the regular rate of pay have precedence over Article V,

Section 29, of the Constitution (last amended in 1920) which

provides that the legislature "shall have power to enact laws

relative to hours and conditions under which men, women and

children may be employed." The.Attorney General construed

this provision to mean that it did not pertain to the regu-

lation of state employees. He held that the field of state

employment is closed to the legislature. This opinion was

solicited to determine the validity of Act 285, Mich. P.A.

1909 which provided that no ”female shall be employed in any

. . . hospital . . . for more than fifty-four hours in any

week." The Department of Labor had served a "stop-order" on

Kalamazoo State Hospital.
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The Attorney General advised the Department of

Agriculture that Civil Service did have the power to deny the

creation of any position regardless of the agency's conten-

tion that it was an administrative function. This opinion

further advised that such agency could appeal action of the

Commission under procedures established in Rule ho (OAG 5211,

l9h6). Such appeal was not made.

The Position of Civil Service

An analysis of the amendment and rules adopted to imple-

ment it, and the interpretation of the law and rules, shows

that the Civil Service Commission is the body which controls

the conditions of employment in.Michigan state service. This

authority was transferred to the Commission because the leg-

islature was indifferent to public opinion.

The fact that the last change in the merit system oc-

curred in l9hl should not be taken as evidence that civil

service is acceptable to everyone. The opinions sought and

the cases appealed to the Court imply attempts to reduce the

control of the Civil Service Commission. Certain legislators

resent the Commission; some editors strongly support the

present system while others would abolish it; and labor un-

ions are generally in favor of civil service. Appendix IV

contains a fair sample of the attitudes today.hh

 

uuWhether civil service has operated efficiently or not

is another question. Material of interest, but which is
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The amendment defines classified employees and provides

for classification of all positions. Thus, in April, 1952

the number of employees coming under the jurisdiction of the

Civil Service Commission by classified levels was as follows:’45

Number of Number of

Level Employees Level Employees

No level* 1,206 IIa 299

C 1,721 III 796

C-1 1,332 IIIa 1Eh

B Mano IV 3 9

B-l 97 IVa 67

A 2,130 V 220

A-2 2,760 VI 99

I 2. 953 VIa 15

la 623 VII 29

II 1:599

Total 22,26h

*In order to attract and retain personnel to fill

positions in certain critical areas of employment

such as police officers, prison officers and guards

and teachers in the institutions, it became neces-

sary to establish an attractive salary rate. Such

classes at no designated level meant that the

Commission was not bound by the standard maximum

rate set by it for all classified levels. Since

the duties and responsibilities of these positions

did not change they could not be classified upward.

Consequently, they were classified "no level" and A6

salaries set to meet conditions of the labor market.

 

beyond the scope of this paper, can be found in: Staff Report

to the Michigan Joint Legislative Committee on Reorganization

of State Government, Personnel Administration, Report 9,

February 1951. In conjunction with this report, also consult

mimeographed report prepared by Civil Service Commission in

March, 1951: "Facts Refuting Statements Made in Task Force

Report No. 9.”

”SFigures secured from M. L. Dunnebacke, Administrative

Assistant to the Director, MSCSC, July 1952.

uélbid, oral communication, July 11, 1952-
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The Supreme Court has upheld the right of the Commission

to fix rates of pay for these 22,26h employees (91 percent

of all state employees). This does not infringe on the leg- .

islative function of providing service to the public. The

Commission merely establishes what one commodity will cost -

in this case personnel - and the legislature can purchase as

much of it as it so desires.

The Commission has the power to create and abolish posi-

tions. Obviously, the legislature can abolish any agency by

withholding appropriations. But once funds are appropriated,

creation and abolition of any position is a function of the

Commission.

Entrance into state service is controlled by the

Commission which has the power to determine "the qualifica-

tions of all candidates for positions in the state civil serv-

ice."h7 To carry out this responsibility it has designed ex-

aminations and set up minimum requirements for admittance to

the various examinations.

The Commission has the power "to make rules and regula-

tions covering all personnel transactions, and regulate all

conditions of employment."h8 Under this provision, rules have

been promulgated which regulate the hours of work; which es-

tablish vacation and sick leave allowances; which control

 

h7Art. VI, op. cit., paragraph 3.

“Bind.
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political activity of employees; which establish veteran's

preference and probationary periods; which provide for serv-

.ice ratings and seniority; and which define the procedure for

promotions, transfers, demotions, resignations, lay-offs, re-

moval, and suspensions. Machinery has been established to

hear grievances.

The rules in l9h1 provided for the creation of a retire-

ment plan for state employees. Since the legislature later

passed the State Employees Retirement Act,h9 the Civil Service

Commission has not concerned itself with this condition of

employment and, thereby, has unofficially delegated this func-

tion to the State Retirement Board.

The net effect of existing rules and regulations appears

to be that the Civil Service Commission regulates all condi-

tions of employment for the majority of state employees.

.And any time that a rule or regulation is questioned, an ems

ployee may appeal such questions to the same body which in-

stalled the controversial issue.

 

1L9Act. 2:40, Mich. P.A. 1910.
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III

STRUCTURE OF MICHIGAN STATE CIVIL SERVICE

In order to understand how the Civil Service Commission

performs its function of regulating conditions of employment,

it is necessary to study its structure. It will be examined

first as to its relations to other state agencies, and then

as to its internal organization. Finally, to demonstrate the

interaction, a hypothetical employee will be processed into

state employment.

External Structure

Michigan's state government is composed of 118 agencies.

Figure l, on the following page, shows the theoretical line

of responsibility to the voters. This diagram.illustrates

the argument sometimes presented that Michigan Civil Service

is responsible to no one.50

The amendment provides that the Commission shall consist

of "four persons, not more than two of whom shall be of the

same political party, appointed by the governor for eight-

year, overlapping terms. . . ."51 It was felt that this

provision would prevent any chief executive from influencing

 

SQAt a meeting of the Lansing Chapter of American Society

for Public Administration in March 1951, Robert F. Steadman,

State Controller, qualified this allegation by remarking

"Michigan is heavenly; it has a personnel system that is re-

sponsible only to God."

51Art. VI, op. cit., paragraph 2.
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personnel policy. Since the members are appointed at two-

year intervals, a governor would have to hold office four

terms (eight years) before all appointments could be made by

him.

It was the intent of the Merit System.Association, which

drafted the amendment, that this Commission be bipartisan so

that politics would be completely separated from.personnel.52

Due to the wording, however, the Commission is no longer bi-

partisan. Present members include two Democrats, one

Republican, and one Independent. The last member appointed

"has no political affiliation according to the governor, so

his selection meets the legal requirement that not more than

two of the members belong to the same party."53 This implies

that in time the Commission could become responsible to a po-

litical party.

The diagram clearly shows that the Civil Service

Commission is free of legislative control. The mandatory ap-

propriation clause removes it from any threat of abolition

or retrenchment. Funds are guaranteed to this body for the

purpose of supplying labor to perform governmental functions.

The amendment defines classified service as "all posi-

tions in the state service except those filled by popular

 

52Editorial, "The Governor Finds a Way," Qpand Rapidg

Herald, September 19, 1951.

53Editorial, "A Neutral Appointment?," Bay City Times,

September 20, 1951.
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election, heads of departments, members of boards and.comr

missions, employees of courts of record, of the legislature,

of the higher educational institutions recognized by the

state constitution, all persons in the military and naval

forces of the state, and not to exceed two other exempt posi-

tions for each elected administrative officer, and each de-

partment, board, and commission."5h

On April 1, 1952, the 118 state agencies were employing

2h,h81 persons;55 of this number, 22,26h.were in the classi-

fied service and, thus, under the jurisdiction of the

Commission. The unclassified, 2,217, are in the exempt posi-

tions as specified above. The bulk of this group are emr.

ployees of the normal schools which are regulated by the

Board of Education.

It is incumbent on the Commission to classify all posi-

tions except those exempt. Classification is the distribu-

tion of positions into groups (classes) on the basis of du-

ties and responsibilities. All positions having shmilar du-

ties and responsibilities are grouped together in one class.

‘When new positions are established they are studied by classi-

fication technicians to determine whether they can be placed

in one of the existing classes.

 

SD'Art. VI, op. cit., paragraph 1.

55Unless otherwise indicated all figures are from.un-

published records of the Michigan Civil Service Commission.
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In 1952 there were 1531 different classes of positions

in the state classified service. Of these, 597 are so spe-

cialized that each has only one incumbent. An example of

this would be "State Purchasing Director VII." 0n the other

hand, some classes have many employees; for example, 2,567

employees fall under the single classification of Attendant

- Nurse B.

One effective result of establishing positions through

this classification process was the abolition of R77 posi-

tions (and hence employees) during the first year Civil

Service functioned. That this did not impair service is in-

dicated by production records. For example, the Liquor

Control Commission handled $20.million more merchandise in

l9h2 than l9hl with 115 less employees who were found to be

performing superfluous or duplicate work.56

Classification is a continuous process to guarantee that

employees are paid in accordance with the work they are doing -

that they are neither overpaid or underpaid in relation to

other employees. Classification studies may be initiated by

either the departments or Civil Service. In 1951, classifi-

cation studies were made on 1,798 positions; 9M9 of these

were allocated upward; 113 were allocated downward; 252 re-

allocations were denied; 21h classes were established; and

220 were abolished.

 

56Thomas J. Wilson, State Personnel Director, State

Paypolls, Radio Address, WKAR, September 23, l9h2.
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After classifying these positions, it is the Commission's

responsibility to establish the compensation schedule. In

setting the rates, studies are conducted to compare rates of

pay in state employment with salary rates in private industry

and business, and in other governmental agencies both in

Michigan and throughout the country. Also considered in set-

ting compensation rates are the "nonsalary compensating fac-

tors," such as security of employment, allowance for vacation

and sick leave, opportunities for promotion, working condi-

tions, and retirement benefits.

Continuous study is also given to cost-of—living statis-

tics. Serious consideration was given to tying salaries to

the cost-of-living index in December, 1951, at which time the

Commission rejected the cost-of—living principle. A memoran-

dum.from the Director to the Commission re-emphasizes the

power of this body in establishing salaries. It states that:

The legal conditions under which salary adjust-

ments can be made by the Commission are much more

favorable to flexibility and adaptability of policy

and action than are those in many other public juris-

dictions. The people of the state, through consti-

tutional amendment, have given the Commission full

power and authority to determine-salaries of classi-

fied employees. By contrast, many other public

jurisdictions have salary-setting methods which are

controlled by legislative agencies that meet only

at periodic intervals.

I believe that a cost-of—living pay plan is not

necessary in order to maintain proper adjustment of

salary rates in the Michigan state service. The

Commission already has full authority to make salary

changes as often as may be necessary. It is my firm

conviction that, both for the state as an employer

and for the state's employees as the directly-affected
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individuals, salaries can be adjusted much.more sat-

isfactorily through direct action of the Commission

whenever such action is needed than by means of a

cost—of—living pay plan.

The Commission, on the basis of continuing

staff surveys of salary rates can, with prompt con-

sideration, make needed salary adjustments as the

occasion arises. By considering all principal fac-

tors involved in the salary questions the Commission

can, at such.times, make salary adjustments which

are much more soundly based than would be the case

if salaries were determined automatically by means

of a predetermined cost-of—living formula, which

uses only one factor - changes in prices. . . . I

do not recommend the adoption of a cost-of-living

plan, as I believe that state employees can be given

all the benefits arising from.cost-of-living adjust-

ments without the necessity of formal and gInding

adoption of such a plan by the Commission.

Since l9hl, the Commission has revised the compensation

schedule six times - in l9h3, l9hh, l9h6, 19h8, 1950 and

1952. These revisions have been stimulated as a result of

its comprehensive salary survey, and study of turnover, and

and by the difficulty of recruitment.58

After the positions are classified and salaries estab-

lished, agencies are staffed by persons qualifying for posi-

tions through competitive performance. To do this, the

Commission's staff administers an examining program, The

principal type of examinations are open-competitive and pro-

motional. The former are for persons not in state service,

 

57Arthur G. Rasch, Memorandum to Civil Service Commission,

"Recommendation relative to adoption of cost-of-living pay

plan," mimeographed, December 13, 1951.

58Information regarding compensation procedure obtained

from Deputy Director, C. J. Hess, MSCSC, oral communication

July 11, 1952. ‘
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and the latter are designed to provide a merit basis for pro-

motion within the service.

Examinations are prepared by specialists in the various

fields after specifications for the job have been studied.

Preliminary to administering the examinations, announcements

are published which include the minimum requirements for eli-

gibility to take the examination.

After the examinations have been administered at vari-

ous centers throughout the state, they are scored by the

staff. The examinations and weights attached to scores may

include all, any one, or a combination of the following:

1. Written tests 7. Experience and

2. Performance tests training

3. Physical tests 8. Service ratings

A. Medical and physical 9. Character investi-

examinations gation

5. Oral interviews 10. Fingerprinting

6. Oral examinations 11. Review of previous

employment records

To determine the fitness of candidates for state employ-

ment, from.l9h1 to 1950 the Civil Service Commission designed

7,h68 examinations and administered these to 208,50h appli-

cants. In 1951, 50h different examinations were given to

33,053 applicants; of this number, lh,270 succeeded and

18,783 failed in qualifying for employment. Means of appeal-

ing grades is discussed on pages h2 and R3.

An additional responsibility of the Commission is to

protect an employee from.disciplinary action without just

cause. Thus, when an employee feels he was unjustly discharged
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he may appeal the action to the Commission. Since 19hl, ap-

peals have been made in 720 of the h,502 cases dismissed by

the state agencies. Of these 720, 103 were reinstated; or,

lu.3 percent of the appeals were decided in the employees'

favor. The percent of reinstatements to dismissals, however,

was only 2.3 percent.

Internal Structure

Figure 2, on the following page, is the functional or-

ganization of the Civil Service Commission. The services

described above can be traced through the various operations.

Suppose the legislature decides to expand the services

of a given department. Such a decision would be reflected in

an appropriation bill which would be broken down into various

services and personnel costs. Increasing the personnel to

carry out the intent of the legislature is a function of the

Civil Service Commission.

Most of this work is done by the Technical Services

Division as can be seen from.Figure 2. This division deter-

mines the necessity of any position established. Each oper-

ating agency makes its own appointments through its appoint-

ing authority, usually the personnel officer of the agency.

As it is determined that positions are to be filled, the

Civil Service Commission certifies to the appointing authority

the names of eligible persons from.existing registers.
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m
o
t
i
o
n
s
,

r
a
t
i
n
g

o
f

e
m
p
l
o
y
e
e

w
o
r
k

p
e
r
-

f
o
r
m
a
n
c
e
,

l
e
a
v
e
s

o
f

a
b
s
e
n
c
e
,

t
r
a
n
s
f
e
r
s
,

d
e
m
o
t
i
O
n
s
,

s
u
s
p
e
n
s
i
o
n
s
,

d
i
s
m
i
s
s
a
l
s
,

r
e
s
-

i
g
n
a
t
i
o
n
s

a
n
d

l
a
y
o
f
f
s
.

M
a
i
n
t
a
i
n
s

a
r
o
s
t
e
r

o
f

i
n
f
o
r
m
a
t
i
o
n

c
o
n
-

c
e
r
n
i
n
g

a
l
l

c
l
a
s
s
i
f
i
e
d

s
t
a
t
e

e
m
p
l
o
y
e
e
s
.

P
r
o
v
i
d
e
s

m
a
c
h
i
n
e

t
a
b
u
l
a
t
i
n
g

s
e
r
v
i
c
e
s

f
o
r

r
e
c
o
r
d
i
n
g

a
n
d

r
e
p
o
r
t
i
n
g

a
l
l

p
e
r
s
o
n
n
e
l

t
r
a
n
s
a
c
t
i
o
n
s
.

C
h
e
c
k
s

p
a
y
r
o
l
l
s

o
f

s
t
a
t
e

a
g
e
n
c
i
e
s

f
o
r

c
o
n
f
o
r
m
i
t
y
w
i
t
h

r
u
l
e
s

a
n
d

r
e
g
u
l
a
t
i
o
n
s

o
f

t
h
e

C
o
m
m
i
s
s
i
o
n
.

M
a
i
n
t
a
i
n
s

c
e
n
t
r
a
l

c
o
r
r
e
s
p
o
n
d
e
n
c
e

a
n
d

e
m
-

p
l
o
y
e
e

f
i
l
e
s

o
f

t
h
e

C
o
m
m
i
s
s
i
o
n
.

O
p
e
r
a
t
e
s

c
e
n
t
r
a
l

t
y
p
i
n
g

p
o
o
l
.

 

1

A
s
s
i
s
t
a
n
t

 

D
e
p
u
t
y
D
i
r
e
c
t
o
r

T

 
 
 

 
  

 
 

T
R
A
I
N
I
N
G

E
n
c
o
u
r
a
g
e
s
,

d
e
v
e
l
o
p
s

a
n
d

e
v
a
l
u
a
t
e
s

i
n
-

s
e
r
v
i
c
e

t
r
a
i
n
i
n
g

p
r
o
g
r
a
m
s

w
i
t
h
i
n

s
t
a
t
e

a
g
e
n
c
i
e
s
.

P
r
e
p
a
r
e
s

t
r
a
i
n
i
n
g

o
u
t
l
i
n
e
s
,

i
n
f
o
r
m
a
t
i
o
n

g
u
i
d
e
s

a
n
d

m
a
n
u
a
l
s
;

g
i
v
e
s

a
d
v
i
c
e
,

d
i
-

r
e
c
t
i
o
n

a
n
d

a
s
s
i
s
t
a
n
c
e

i
n

e
d
i
t
i
n
g
a
g
e
n
c
y

m
a
n
u
a
l
s

a
n
d

p
r
o
g
r
a
m
s
;

p
r
o
v
i
d
e
s

s
u
b
j
e
c
t
-

m
a
t
t
c
r

s
p
e
c
i
a
l
i
s
t
s
.

H
e
l
p
s

o
r
g
a
n
i
z
e

s
h
o
r
t

c
o
u
r
s
e
s
,

c
o
n
f
e
r
-

e
n
c
e
s

a
n
d

i
n
s
t
i
t
u
t
e
s
,

a
n
d

a
r
r
a
n
g
e
s

f
o
r

f
o
n
m
s
l

c
o
l
l
e
g
e

c
o
u
r
s
e
s

f
o
r

s
t
a
t
e

c
m
-

p
l
o
y
e
e
s

i
n
g
o
v
e
r
n
m
e
n
t
a
l

p
r
a
c
t
i
c
e
s
.

S
e
r
v
e
s

a
s

a
n

e
x
c
h
a
n
g
e

c
e
n
t
e
r

f
o
r

t
r
a
i
n
-

i
n
g

i
n
f
o
r
m
a
t
i
o
n

a
n
d

m
a
t
e
r
i
a
l
s
,

a
n
d

d
c
—

v
e
l
o
p
s

p
r
o
g
r
a
m
s

w
h
i
c
h

m
e
e
t

t
h
e

j
o
i
n
t

n
e
e
d
s

o
f

s
e
v
e
r
a
l

o
r

a
l
l

s
t
a
t
e

a
g
e
n
c
i
e
s
.

P
r
e
p
a
r
e
s

a
n
d

o
f
f
e
r
s

s
p
e
c
i
f
i
c

c
o
u
r
s
e
s

i
n

p
e
r
s
o
n
n
e
l

a
n
d

a
d
m
i
n
i
s
t
r
a
t
i
v
e

p
r
a
c
t
i
c
e
s

a
n
d

p
r
o
c
e
d
u
r
e
s

.

A
c
t
s

a
s

c
o
n
s
u
l
t
a
n
t

t
o

s
t
a
t
e

a
g
e
n
c
i
e
s

o
n

a
l
l

t
r
a
i
n
i
n
g

p
r
o
g
r
a
m
s

f
o
r

e
m
p
l
o
y
e
e
s

i
n

t
h
e

c
l
a
s
s
i
f
i
e
d

s
e
r
v
i
c
e
.

 
 

T
E
C
H
N
I
C
A
L

S
E
R
V
I
C
E
S

S
t
u
d
i
e
s

p
o
s
i
t
i
o
n
s

i
n

t
h
e

s
t
a
t
e

c
l
a
s
s
i
—

f
i
e
d

s
e
r
v
i
c
e

a
n
d

d
e
t
e
r
m
i
n
e
s

t
h
e
i
r

p
r
o
p
e
r

c
l
a
s
s
i
f
i
c
a
t
i
o
n
;

r
e
f
e
r
s

a
p
p
e
a
l
e
d

c
l
a
s
s
i
-

f
i
c
a
t
i
o
n

d
e
c
i
s
i
o
n
s

t
o

t
h
e

C
l
a
s
s
i
f
i
c
a
t
i
o
n

R
e
v
i
e
w

B
o
a
r
d
.

'
M
a
i
n
t
a
i
n
s

d
e
s
c
r
i
p
t
i
v
e

s
p
e
c
i
f
i
c
a
t
i
o
n
s

o
f

a
l
l

c
l
a
s
s
e
s

o
f

p
o
s
i
t
i
o
n
s

i
n

t
h
e

c
l
a
s
s
i
-

f
i
e
d

s
e
r
v
i
c
e
.

P
r
e
p
a
r
e
s
,

a
n
n
o
u
n
c
e
s
,

a
d
m
i
n
i
s
t
e
r
s

a
n
d

s
c
o
r
e
s

e
x
a
m
i
n
a
t
i
o
n
s

o
f

a
l
l

c
a
n
d
i
d
a
t
e
s

f
o
r

o
r
i
g
i
n
a
l

e
m
p
l
o
y
m
e
n
t
,

p
r
o
m
o
t
i
o
n

a
n
d

t
r
a
n
s
f
e
r
;

a
s

a
p
a
r
t

o
f

t
h
i
s

p
r
o
c
e
s
s

r
e
-

v
i
e
w
s

a
n
d

r
a
t
e
s

a
l
l

a
p
p
l
i
c
a
t
i
o
n
s

f
o
r

e
x
-

a
m
i
n
a
t
i
o
n
s
.

P
r
e
p
a
r
e
s
,

f
o
r

a
l
l

c
l
a
s
s
e
s

o
f

e
m
p
l
o
y
m
e
n
t
,

e
l
i
g
i
b
l
e

r
e
g
i
s
t
e
r
s
,

o
r

l
i
s
t
s
,

o
f

c
a
n
d
i
-

d
a
t
e
s

w
h
o

h
a
v
e

p
a
s
s
e
d

a
p
p
r
o
p
r
i
a
t
e

e
x
a
m
-

i
n
a
t
i
o
n
s
.

R
e
v
i
e
w
s

q
u
a
l
i
f
i
c
a
t
i
o
n
s

o
f

p
e
r
s
o
n
s

f
o
r

p
r
o
v
i
s
i
o
n
a
l

a
p
p
o
i
n
t
m
e
n
t

t
o

d
e
t
c
n
l
i
n
e

c
o
m
p
l
i
a
n
c
e

w
i
t
h

r
e
q
u
i
r
e
m
e
n
t
s
.

C
o
n
d
u
c
t
s

d
i
r
e
c
t

r
e
c
r
u
i
t
i
n
g

t
o

s
u
p
p
l
y

s
t
a
t
e

a
g
e
n
c
i
e
s

w
i
t
h

n
e
e
d
e
d

e
m
p
l
o
y
e
e
s

w
h
e
n

c
a
n
d
i
d
a
t
e
s

a
r
e

n
o
t

a
v
a
i
l
a
b
l
e

f
r
o
m

e
l
i
g
i
b
l
e

r
e
g
i
s
t
e
r
s
.

D
e
t
e
r
m
i
n
e
s

t
h
e

n
e
c
e
s
s
i
t
y

o
f

n
e
w

p
o
s
i
-

t
i
o
n
s

o
f

e
m
p
l
o
y
m
e
n
t

p
r
o
p
o
s
e
d

b
y

s
t
a
t
e

a
g
e
n
c
i
e
s

w
i
t
h
i
n

t
h
e

l
i
m
i
t
s

o
f

a
p
p
r
o
p
r
i
-

a
t
i
o
n
s
,

a
n
d

m
a
i
n
t
a
i
n
s

a
n

e
s
t
a
b
l
i
s
h
e
d

p
o
s
i
t
i
o
n
s

l
i
s
t

o
f

a
l
l

a
p
p
r
o
v
e
d
.
p
o
s
i
t
i
o
n
s

o
f

e
a
c
h

a
g
e
n
c
y
.

C
o
n
s
i
d
e
r
s

f
o
r
a
p
p
r
o
v
a
l

p
r
o
p
o
s
a
l
s

o
f

s
t
a
t
e

a
g
e
n
c
i
e
s

t
o

e
m
p
l
o
y

p
e
r
s
o
n
s

o
n

c
o
n
-

t
r
a
c
t
u
a
l

b
a
s
i
s
,

a
n
d

t
o

p
a
y

f
o
r
o
v
e
r
t
i
m
e

w
o
r
k
.

 
 

 

 
 SERVICE COMMISSION

 

MICHIGAN STATE CIVIL

FUNCTIONAL ORGANIZATION

[
 

I
J
G
A
L

A
d
v
i
s
e
s

t
h
e

C
o
m
m
i
s
s
i
o
n
,

D
i
r
e
c
t
o
r

a
n
d

s
t
a
f
f

h
e
a
d
s

o
n

l
e
g
a
l

a
s
p
e
c
t
s

o
f

t
h
e

a
d
-

m
i
n
i
s
t
r
a
t
i
o
n

o
f

t
h
e

c
o
n
s
t
i
t
u
t
i
o
n
a
l

a
n
d

r
e
g
u
l
a
t
o
r
y

p
r
o
v
i
s
i
o
n
s

f
o
r

s
t
a
t
e

c
i
v
i
l

s
e
r
v
i
c
e
.

P
r
e
p
a
r
e
s

c
a
s
e
s
a
n
d

r
e
p
r
e
s
e
n
t
s

t
h
e

a
g
e
n
c
y

i
n

c
o
u
r
t
.

P
a
r
t
i
c
i
p
a
t
e
s

a
s

C
h
a
i
r
m
a
n

o
f

t
h
e

H
e
a
r
i
n
g

B
o
a
r
d

i
n

t
h
e

f
o
r
m
a
l

h
e
a
r
i
n
g

o
f
a
p
p
e
a
l
s

o
f

s
t
a
t
e

e
m
p
l
o
y
e
e
s
,

o
f
f
i
c
i
a
l
s
,

a
n
d

o
t
h
e
r
s
.

  
 

l
 

I
N
V
E
S
T
I
G
A
T
I
O
N

M
a
k
e
s

i
n
v
e
s
t
i
g
a
t
i
o
n
s

o
f

d
i
s
m
i
s
s
a
l
s
,

g
r
i
e
v
a
n
c
e
s
,

d
i
s
p
u
t
e
s
,

a
n
d

o
t
h
e
r

c
a
s
e
s
,

a
n
d

e
f
f
e
c
t
s

s
e
t
t
l
e
m
e
n
t
s

w
h
e
n

p
o
s
s
i
b
l
e

i
n

o
r
d
e
r

t
o

m
a
k
e

f
o
r
m
a
l

h
e
a
r
i
n
g
s

u
n
n
e
c
-

e
s
s
a
r
y
.

M
a
k
e
s

i
n
v
e
s
t
i
g
a
t
i
o
n
s

o
f

p
e
r
s
o
n
s

a
p
p
l
y
i
n
g

f
o
r

e
x
a
m
i
n
a
t
i
o
n
s
,

a
n
d

f
o
r

e
m
p
l
o
y
m
e
n
t

i
n

t
h
e

s
t
a
t
e

s
e
r
v
i
c
e
.

M
a
k
e
s

s
p
e
c
i
a
l

i
n
v
e
s
t
i
g
a
t
i
o
n
s

a
s

r
e
q
u
i
r
e
d

b
y

t
h
e

C
o
m
m
i
s
s
i
o
n
,

D
i
r
e
c
t
o
r
,

a
n
d

H
e
a
r
i
n
g

B
o
a
r
d
.

  
 

l

Fi ure2

 
 

O
F
F
I
C
E
H
A
R
A
O
E
M
E
R
T

P
e
r
f
o
r
m
s

t
h
e

o
f
f
i
c
e

a
n
d

b
u
s
i
n
e
s
s

s
e
r
V
-

i
c
e
s

f
o
r

t
h
e

d
e
p
a
r
t
m
e
n
t
,

i
n
c
l
u
d
i
n
g

a
c
c
o
u
n
t
i
n
g
,

b
u
d
g
e
t

a
n
d

f
i
s
c
a
l

c
o
n
t
r
o
l
,

p
e
r
s
o
n
n
e
l

r
e
c
o
r
d
s

a
n
d

p
a
y
r
o
l
l
,

p
u
r
-

c
h
a
s
i
n
g

a
n
d

s
u
p
p
l
i
e
s
,

d
u
p
l
i
c
a
t
i
n
g
,

c
o
m
-

m
u
n
i
c
a
t
i
o
n
,

a
n
d

m
a
i
n
t
e
n
a
n
c
e
.

P
r
e
p
a
r
e
s

a
l
l

f
i
s
c
a
l

r
e
p
o
r
t
s

o
f

t
h
e

a
g
e
n
c
y
.

  
 

 

R
E
S
E
A
R
C
H

A
N
D

S
U
R
V
E
Y

C
o
n
d
u
c
t
s

r
e
s
e
a
r
c
h

f
o
r

u
s
e

i
n
a
d
m
i
n
i
s
-

t
r
a
t
i
v
e

p
l
a
n
n
i
n
g

a
n
d

d
e
c
i
s
i
o
n
.

S
u
r
v
e
y
s

s
a
l
a
r
i
e
s

p
a
i
d

i
n

p
u
b
l
i
c

j
u
r
i
s
—

d
i
c
t
i
o
n
s

a
n
d

i
n
d
u
s
t
r
y
,

a
n
d

s
t
u
d
i
e
s

l
i
v
i
n
g

c
o
s
t
s
,

f
o
r
d
e
t
e
r
m
i
n
i
n
g

p
r
o
p
e
r

s
a
l
a
r
y

r
a
t
e
s
.

M
a
k
e
s

t
e
s
t

v
a
l
i
d
a
t
i
o
n

s
t
u
d
i
e
s

a
n
d

c
o
n
-

d
u
c
t
s

r
e
s
e
a
r
c
h

i
n

p
e
r
s
o
n
n
e
l

s
e
l
e
c
t
i
o
n

p
r
o
c
e
s
s
e
s
.

M
a
k
e
s

o
r
g
a
n
i
z
a
t
i
o
n

a
n
d

s
t
a
f
f
i
n
g

s
u
r
-

v
e
y
s

o
f

s
t
a
t
e

a
g
e
n
c
i
e
s
.

S
u
r
v
e
y
s

o
r
g
a
n
i
z
a
t
i
o
n

a
n
d

p
r
o
c
e
d
u
r
e
s
,

a
n
d

p
r
e
p
a
r
e
s

o
p
e
r
a
t
i
o
n

r
e
p
o
r
t
s
,

o
f

t
h
e

C
i
v
i
l

S
e
r
v
i
c
e

C
o
m
m
i
s
s
i
o
n
.

P
u
b
l
i
s
h
e
s

a
n
d

d
i
s
t
r
i
b
u
t
e
s

i
n
f
o
r
m
a
t
i
o
n

a
n
d

r
e
p
o
r
t
s

t
o

s
t
a
t
e

e
m
p
l
o
y
e
e
s

a
n
d

t
h
e

p
u
b
l
i
c
.

E
x
c
h
a
n
g
e
s

p
e
r
s
o
n
n
e
l

i
n
f
o
r
m
-
t
i
o
n
w
i
t
h

s
t
a
t
e

a
g
e
n
c
i
e
s
,

o
t
h
e
r

g
o
v
e
r
n
m
e
n
t
a
l

j
u
r
i
s
d
i
c
t
i
o
n
s
,

a
n
d

p
r
i
v
a
t
e

e
m
p
l
o
y
e
r
s
,

a
n
d

m
a
i
n
t
a
i
n
s

a
s
p
e
c
i
a
l
i
z
e
d

l
i
b
r
a
r
y

o
n

p
e
r
s
o
n
n
e
l

s
u
b
j
e
c
t
s
.

 
 



It was seen earlier that in 1951, lh,270 persons quali-

fied by competitive examinations for employment with the

state. The names of these persons were placed on lists,

called eligible registers, in order of their final grades -

the person with the highest grade being at the top.

There are four types of eligible registers which are

used in the following order:59

1.

2.

3.

Reemploygpnt Registers (Rule of One). Each such

register contains for any given class the names

of persons who have been laid off or demoted

through no fault of their own. Separate regis-

ters are kept for each agency and are only for

the use of that agency. The top name only is

certified, and the person so certified.must be

appointed. If no names are available from.this

reemployment register, then the following type

is used.

Promotional Registers (Rule of Three). These

registers contain the names of an agency's emr

ployees who have passed an examination quali-

fying them.for promotion. The top three names

are certified to the appointing authority. If

fewer than three names are available, the our

thority may appoint from.thc number certified

or he may make a provisional promotion.

Reemploygpnt Registers (Rule of Three). Names

on these registers are of former employees who

have resigned and, within one year of such res-

ignation, have requested rsemployment. These

registers also include the names of persons who

are on the first register discussed above but

who will accept employment in any state agency.

Rule of Three means that the top three names

are certified and the appointing authority may

select any one of the three. If there are fewer

than three names available for certification,

then the additional names may be taken from the

next register.

 

59148080, How Positions Are Filled in the Michi an Stats

Civil Service, IrEIcIe B, In a series of articles on the

HIcEIgan SEaEe Civil Service, mimeographed, August 1950.
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h. .Qpen Competitive Registers (Rule of Three).

These registers contain the names of persons

who have passed an open competitive examination.

The top three names are certified and the reg-

isters are used for all state agencies.

Open competitive examination means that it

was open to persons not employed in state serv-

ice. Those employed take the promotional exami-

nation, and are placed on the promotional reg-

ister which has priority over this register.

Reemployment Registers (No. l) are departmental regis-

ters, as distinguished from.Reemployment Registers (No. 3)

which contain the names of individuals seeking employment in

any department.

To fill the positions authorized by the legislature and

established by the Civil Service Commission, the.Administrative

Division certifies three names to the appointing authority

(assuming that there are no persons available from the first

register). The appointing authority, who is officially the

department head, may select any one of the three. Usually

this function is delegated to the department's personnel of-

ficer. If he finds that one or more of the three is not

available he may request additional names from the Commission.

He has, at all times, three names to select from. And if he

should exhaust the registers, then he may make a provisional

appointment of anyone he desires.

Some criticism.has been directed at the ”Rule of Three."

The purpose_of this rule is to give the appointing authority

some leeway in selecting an employee. At times, however,

this provision has been abused. The authority may want the
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person who is fifth on the list. If he is successful in con-

vincing two of the certified persons that they are not avail-

able - by making the position sound temporary, unattractive,

etc. - he can reach the fifth name. This procedure naturally

does not give the third eligible person any protection what-

soever. For a true career service, it is questionable if the

"Rule of Three" is desirable especially on promotional regis-

ters.

At times, positions are established when no eligible

register exists which meets the requirements of the job de-

scription. “When this occurs, provisional appointments are

made. The Technical Services Division, however, studies the

job and proceeds to prepare examinations which.meet the job

descriptions.

In the announcement of the examination this division

gives an explanation of the general type of work; specifies

what it considers desirable qualification requirements; and

lists the relative weight of the different parts of the ex-

amination. For example, the written part may count no per-

cent of the score; the examiner's evaluation of training and

experience, 30 percent; and the oral test, 30 percent.

Examinations are then administered and those who re-

ceive a passing score are placed on the registers. An.appli-

cant who is dissatisfied with his score may review it with

the Examination Section of the Technical Services Division.

If he is still dissatisfied, he may discuss it with the
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Investigation Division. From here he may go to the Hearing

Board (an impartial board appointed by the Commission) and

then to the full Commission. During 1951, 36 examinations

were appealed to the Hearing Board. The Board sustained

seven of these petitions and denied 29. The Board‘s action

in the 29 cases was appealed to the full Commission which up-

held the findings of the Board in each case.

A provisional appointee is secure in his job only until

a new register has been established through the examination

process. On such examinations, he must be one of the top

three in order to retain his job.

After the appointing authority has selected the employee,

his name is sent to the Established Positions Section of the

Technical Services Division. This section ascertains that

the position has been established and was vacant; and then

the name is sent to the.Administrative Services Division. It

is here that payrolls for each state agency are certified to

the Auditor General for payment. Until the employee's name

reaches this section he does not receive a pay check.

Permanent employment in any state agency is based on

satisfactorily serving a probationary period of six months.

If during this period the employee is found to be unsatis-

factory, he may be dismissed. Otherwise, he is given perma-

nent status.

John.Doe Gets a Job. The application of the rules and

regulations of the Commission can be more clearly illustrated
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by applying the procedure to a specific situation.

The Civil Service Commission finds that the registers

for Insurance Executive II are being exhausted, so it admin-

isters a promotional examination. This examination is open

only to state employees in the Insurance Department who have

permanent status. Since these employees have written compre-

hensive examinations to qualify for their present position,

the promotional register may be established on basis of ex-

perience and training plus service ratings. For example, the

Insurance Executive I promotional examination announcement in

l9h8 stated that if no written examination were held the

'weights would be 30 percent for training, AS percent for ex-

perience, and 25 percent for service ratings. Those persons

who receive a score of seventy and above are placed on the

promotional register.60

As five thousand employees leave state service each year

(turnover rate of approximately 23 percent), there may not be

a sufficient number who can qualify for the promotional ex-

amination, and thus an open competitive examination is ad-

ministered. Anyone is admitted to this examination who meets

the minimum entrance requirements. It has been the policy of

the Commission to keep the door open for anyone; the minimum

requirement is that the applicant not be over sixty years of

age due to the retirement policy.

 

6OMSCSC, Announcement of Promotional Examination,

"Insurance Executive II," fiune l9EB.
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Desirable qualification requirements, however, tend to

limit the applicants as it states on the announcement that

the person.must meet the desirable requirements in order to

receive a passing grade on experience and training.61

'John Doe sees the examination announcement which has

been posted in various public places and believes he may be

eligible. The desirable qualifications for experience and

training are: "(1) five years of experience in general in-

surance work, two of which have involved the application of

rules and regulations requiring a knowledge of the state in-

surance statutes; or (2) two years of such general experience,

one year of which shall have been specialized, and graduation

from.oollege with the major course of study in business ad-

ministration or economics; or (3) an equivalent combination

of experience and training."62

The announcement describes the scope of the written test

and Doe feels that he is sufficiently acquainted with govern-

ment regulation of insurance companies, the economic and busi-

ness aspects of insurance, and the other items described to

pass the examination.

The salary range for this position is on the announce-

ment and is found to be from.a minimum.annual salary of

 

61MSCSC, Civil Service Examinatipn Announcement,

"Insurance Executive II," September 1950.

621bid.
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$h,032 to a maximum annual of $4,812.63 This salary is not

too attractive, but there are other "nonsalary compensating

factors," such as retirement and security, which influence

Doe to apply for admittance to the examination.

His application is evaluated by the examination section

of Civil Service and this section decides that he may be ad-

mitted, qualifying for such admittance under (2) above. He

is sent a notice of when and where the examination will be

administered and is given a card which admits him.

Approximately two months after he has taken the exami-

nation he will be notified of the results. If he failed, he

can go down and review his examination with the examination

section, which designed the examination, assigned his points

for experience and training, and set up the passing grade.

We shall assume he received a passing grade and he notifies

the Commission by a form that he is available and will accept

employment in the locations he indicates.

The notice he receives informing him.that he is being

placed on the register (which is good for three years) does

not indicate where he is on such register, so he may go down

to Civil Service and find that he is in sixth place.

Actually, he may have turned in the best performance of

anyone taking the examination. But Doe is not a veteran and

63MSCSC, Com ensation Manual, Lansing, Michigan, revised

to February1W3 figure differs from the

one appearing on the announcement cited as salaries have been

revised upward twice since the date of this examination.
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hence not eligible for veteran's preference. This rule as it

operates in Michigan gives all veterans ten additional points,

and five more (or fifteen) if he is a disabled veteran (Rule

13). Furthermore, the widow of any veteran with a minor child

is given fifteen points, as well as the wife of a disabled

veteran. It is not required that those qualifying for pref-

erence pass the examination before such preference is given.

For example, if seventy is the passing grade any veteran who

received a score of sixty, and a disabled veteran who received

fifty—five, would be on the eligible register.

This rule does not appear consistent with the constitu-

tional provision that personnel shall be selected "by com-

petitive performance exclusively on the basis of merit, ef-

ficiency and fitness." It is ridiculous to consider that any

of those who took the examination were better qualified than

Doe if he received the highest grade before the preference

was added. If such preference is desirable at all the vet-

eran should be required to receive a passing grade before the

points are added; and ten and fifteen points appear too gen-

erous. If the passing grade is seventy, and a disabled vet-

eran turned in a performance of fifty-five, 21 percent of his

score would be credited to his disability.

Doe could appeal this ruling to the Commission and then

to the Court if he desired. This is unlikely as such action

is time consuming and expensive. Furthermore, exhibiting a

grievance before he ever was employed would not enhance his
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chance of being selected when he approached the top of the

register.

He approaches the top of the register in perhaps a

couple of years. It has been shown that three other regis-

ters have priority over the open competitive. The Insurance

Department notifies Civil Service that it has a vacancy at

the Insurance Executive II level. Civil Service certifies

the three names on its register to the department, and the

department then sends Doe a letter asking him to come in for

an interview. Doe may or may not be available at this time,

but we shall assume he is and that he is satisfactory to the

appointing authority and is hired.

The first six months he is on probation. During this

period his superior rates his performance - at the end of

thirty, sixty, and one hundred and eighty days. If his serv-

ices are found to be satisfactory (a service rating of sev-

enty or more), Civil Service gives him.permanent status as a

state employee.

He starts in at a minimum monthly salary of $336 and if

his performance continues to be satisfactory he will be re-

ceiving $3h7 after six months; $358 at the end of the first

year; $368 at the end of eighteen months; $379 at the end of

the second year; $390 the third year; and will reach his maxi-

mum.of $hOl at the end of the fourth.year (under the current

compensation schedule).
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Doe does, however, during this period become eligible

to take promotional examinations and can thus better his posi-

tion.

Every six months his superior submits to Civil Service

a service rating on Doe relative to his work performance and

his ability to get along on the job. Under the rules of the

Commission, this rating is used in connection with deciding

promotions, demotions, salary increases, lay-offs, and dis-

missals. Consequently, Doe's relationship with his superior

is of considerable importance.

Other rules and regulations determine how many hours a

week he will work, how much vacation he is entitled to, and

what his sick leave provisions are.

The Position of Civil Service

To carry out its function of regulating the conditions

of employment for state employees, the Civil Service

Commission is in a fairly autonomous position. The chief

executive of the state theoretically cannot influence its

policy; and the legislature is unable to distort the wage

structure.

Civil Service can be considered as a central employment

agency for the 118 agencies in state government. It deter-

mines the need for all positions, establishes the salary

schedule, and sets forth procedures which must be followed

in disciplining or rewarding employees.
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Though the Civil Service Commission does not do the

actual hiring for any agency, other than its own, it desig-

nates the personnel that the other agencies may employ. It

does this by certifying to the appointing authority persons

who are qualified to enter state service. In the parlance

of unions, this could be considered a union hiring hall.

To ascertain that persons are qualified the Commission

establishes its own criteria. Examinations are designed to

fit the job descriptions, weights are assigned to the differ-

ent parts of the examination according to what the Commission

decides is most important, persons are admitted to the exami-

nation by meeting the requirements set by the Commission, and

preference is afforded to veterans.

That either the standards set are too high, or that too

many unqualified persons are admitted to examinations, can

be inferred from.the fact that only h3 percent of those tak-

ing examinations in 1951 passed.

It is apparent that Civil Service has a dual obligation:

to provide the best qualified personnel for the state agen-

cies, and to see that such personnel is treated fairly.
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IV

AREAS OF EMPLOYEE PARTICIPATION

Being autonomous, the Michigan Civil Service Commission

is capable of establishing any policy it deems desirable re-

garding conditions of employment. Legislation has been en-

acted, which it is assumed reflects public opinion, that pro-

vides machinery for employee participation in personnel mat-

ters.

The State Labor Mediation Board has authority to conduct

negotiations of working conditions between a group of employ-

ees and officers in charge of them.under provisions of the

Hutchinson.Act,6u subject to the powers of the Civil Service

Commission.65 Since the officers in charge of employees are

compelled to follow the rules established by the Commission,

the Labor Mediation Board could mediate or arbitrate disputes

arising from working conditions if the Commission would sur-

render some of its prerogatives.

The Hutchinson.Act provides that "upon request of a ma-

jority of any given group of public employees evidenced by

a petition signed by said majority . . . it shall be the duty

of the labor mediation board to forthwith.mediate the griev-

ance set forth in said petition." An earlier Act66 set forth

 

6”Act. 336, Mich. P.A. 19k7.

650AG 226, March 19, 19kg.

66Act. 176, Michigan P.A. 1939.



the duties of the Labor Mediation Board in a labor dispute;

such duties included arranging for conferences between dis-

putants, discussing their grievances with them, and assist-

ing in negotiations.

It is well established that a constitutional amendment

holds precedence over legislative acts.67 Consequently, the

Commission could recognize employee representatives and agree

to mediate disputes without this enabling legislation. Like-

wise, the Commission can ignore the provisions of the Act.

Due to the present policy of the Commission the working

conditions for some 22,000 state employees are unilaterally

determined. The body which establishes the rules and regu-

lations sits in final judgment on the desirability and fair-

ness of such rules. Appeal to the Court is available, but

little interference with administrative agencies is made by

the Court.

The Court's attitude for years is found in Keim v.‘U.Su

(177 U. S. 29) from which the following quotation of Justice

Brewer is taken: "It would seem strange that one having

passed a civil service examination could challenge the rating

made by the commission, and ask the courts to review such

rating, thus transferring from the commission, charged with

the duty of examination, to the courts a function which is,

at least, more administrative than judicial. . . . Until

 

68h 67Civil Service Commission v. Auditor General, 302 Mich.
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Congress by some special and direct legislation makes provi-

sion to the contrary, we are clear that they (personnel prac-

tices) must be settled by those administrative officers."

A slight trend away from this philosophy is found in

more recent cases. In Bruno v. Kern, (22 N. Y. Supp. (2)

272), the Court re-rated the promotional examinations of sev-

enteen candidates and, thus, gave them a passing grade. The

Court stated that it would decline to interfere with the judg-

ment of the Commission's experts on questions calling for

technical knowledge, such as in the field of engineering, etc.,

unless fraud, bad faith, arbitrariness, or illegality could

be shown, but it did conclude that it was not wholly power-

less even in such instances, and that where a Commission rated

as incorrect an answer which was clearly correct its action

would be subject to judicial review.68

Should this trend become the philosophy of the Court,

such interference could be avoided by establishing grievance

machinery in which the employees had a responsibility. Rules

and regulations are now administered unilaterally by the

Commission. An employee can appeal any grievance69 he has

 

68Other evidence of interference by the Court is found

in Heart v. Mullin, 87 Pac. (2) 280, Canen v. Kern, 23 N. Y.

Supp. (2) 8, and Underwood v. The City of Belle Fountains,

28 N.E. (2 663.

69As used here, grievances include any complaints other

than wages. Such complaints include dismissals, forced res-

ignations, suspensions, examination results, method of scor-

ing, layoffs, demotions, seniority, service ratings, job

classifications, failure to be promoted, and qualification

requirements.
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which is not settled in his own agency to the Hearing Board.

This impartial board is appointed by the Commission. The

Commission has a list of six persons from.which it draws to

hear cases. Five of these individuals are attorneys and the

sixth one is a former State Police Commissioner.

Most grievances in public service which are not of a

technical nature involve the problem of human relations.

There is some doubt that a Hearing Board composed of persons

with legalistic training is the best qualified to adjust

grievances.

If the employee is dissatisfied with the decision of the

Hearing Board he may appeal to the Commission within fifteen

days. 'When such an appeal is made the four members of the

Commission hear the case by reviewing the record and taking

additional testimony if necessary.70 The action of the

Commission is final unless the case is taken to the Court.

Hearing Board71

During the period, January, 19h? - June, 1952, adminis-

trative decisions were appealed in 657 instances to the

Hearing Board; 98 cases were appealed from this Board to the

Commission; and one case was appealed to the Court.‘ Figures

 

7OMSCSC, Adjustment of Employee Grievances, Article 13,

in a series of articles on the Michigan State Civil Service,

mimeographed, July 1951.

71See note 55, supra.
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were not available at this time as to the results of the de-

cisions; but it is estimated that the Hearing Board decides

about 85 percent of the cases in favor of the administrative

authority,72 the Commission on rare occasions reverses the

decisions of the Board, and the Michigan Supreme Court has

never reversed the Commission.

Table I is the summary of the Hearing Board activity

over this period showing the action of the Board on dismissal

 

 

 

cases.

Table I

ACTION ON DISMISSAL CASES BY HEARING BOARD

IN THE MICHIGAN STATE CIVIL SERVICE

January, 19h7 - June, 1952

Action Number Percent

Total Dismissals Appealed 212 100.0

Justified 153 72.2

Reinstated ' 31 lh.6

Changed to Resignation 16 7.5

Changed to Suspension 10 h.7

Changed to Leave 1 .5

Reinstated and Demoted 1 .5

 

Source: Unpublished records of MSCSC.

 

72MSCSC, Progress Report on the Michigan Constitutional

State Civil Service,_;9hl:l950, multilithed.
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Of the total dismissal cases, 31 of the 212 employees

(or 15 percent) were reinstated; and the action of adminis-

trative officials was modified in 28 cases (or 13 percent).

From an economic point of view, however, there is little

difference to the employee whether he is dismissed or per-

mitted to resign. The advantage of resignation seems to be

found in the Reemployment Register (No. 3)73 which contains

the names of those who resign and within one year wish to be

reemployed. As far as employment is concerned, the 16 resig-

nations could be added to the 153 justified dismissals and

it is seen that in 80 percent of the cases appealed the ad-

ministrative officials were successful in separating the em-

ployee from his department.

Table II provides the number of dismissals during a five-

year period, 19h? through 1951. Due to the records of the

Commission, this information will not coincide with that of

Table I. It will, however, show the same general picture.

No reason can be offered for the significant change in

1950; fewer dismissals occurred, a much higher percentage

were appealed, and more employees were reinstated.

It is interesting to note that dismissal cases are the

only grievances on which Hearing Board records are available.

Administrative officials have (wrongly) maintained at times

that you cannot fire an inefficient employee. This may account

 

73See page no.
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TABLE II

DISMISSALS, APPEALS, AND REINSTATEMENTS

IN THE MICHIGAN STATE CIVIL SERVICE

19h? - 1951

 

 

Total Dismissals 2213 A92 578 h02 325 h16

Appeals Heard 193 51 35 37 AZ 28

Percent Appealed 8.7 10.14. 6.1 9.2 13.9 6.7

Reinstatements"""" 37- ' '7' ' "5' ' '6' ' is' ' If

Percent of Reinstate-

ments to Dismissals 1-7 10h 0-6 10h “-6 1-0

Percent of Reinstate-

ments to Appeals 19'2 13'7 1H-3 16-2 3507 1H-3

 

Source: Compiled from.mimeographed report of Research and

Survey Division, MSCSC.

for the availability of records of the Hearing Board's action

on dismissals. As was stated in Chapter III, from January,

l9h1, through February, 1952, appeals were made in 720 of the

h,502 dismissal cases. The Hearing Board reinstated 103;

which is 1h percent of those who appealed, but only 2 percent

of those dismissed.

Reasons for appeal include dismissal, forced resignation,

suspension, examination results, layoffs, demotions, seniority,

promotional potential, service rating, back pay, classifica-

tion of position, failure to be promoted, qualifications, and
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method of scoring.7u Dismissals, however, accounted for 32

percent of all appeals.

There is no way of determining how many of the hearings

were attended by representatives of employees. An employee

can bring anyone with him; a lawyer, a friend, or a member of

an organization may appear on his behalf.75

It has been stated that a grievance, which is not set-

tled at the departmental level, can be appealed to the Hearing

Board. From this body it may be appealed to the full

Commission, and finally to the Supreme Court. The Hearing

Board represents a place where employee participation could

function. If this Board were composed of equal representa-

tion - half of the members appointed by the Commission and

the other half appointed by employees - there would be no

need for appeal to the Commission providing, of course, that

both parties agreed that decisions of the joint board would

be final.

Compensation

The chief tool of group action in bargaining wages is

collective withdrawal from.employment. The rules of the

Commission prohibit such action; and the Hutchinson Act

 

7”See note M5, supra.

750. J. Hess, Deputy Director, MSCSC, oral communication,

July 11, 1952. Also contributing to this discussion was

Mr. Froh, Chief of Research.
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outlaws strikes by public employees. Due to the nature of

government service, such legal provisions are justified.

This has not discouraged representatives of organized

groups from appealing to the Commission for salary adjust-

ments. A public hearing was held in Lansing in 1951 prior

to a revision of the compensation schedule. Among those ap-

pearing before the Commission with suggested plans were

spokesmen for members of the American Federation of State,

County, and Municipal Workers (AFL), the Government and Civic

Workers (CIO), the United Public Workers (Independent), and

the Michigan State Employees Association (Independent).76

Earlier evidence of group activity is found in a state-

ment of members of the Michigan State Legislature who, in

l9h9, urged the Commission to make adjustments to provide a

fair and adequate wage scale for state employees. A copy of

this statement, signed by 12 senators and 21 representatives,

was forwarded to the Commission by the executive director of

the Michigan State Employees Council, United Public Workers

of America (CIO).

It is doubtful if these representatives have influenced

the compensation revisions even though each of the groups in-

formed its membership that it was instrumental in getting the

increases granted. This is probably a source of irritation

to the Commission and may account for the attitude of consid-

ering employee representatives as being interested in only

 

76Lansing State Journal. November 17. 1951-
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the area of salary adjustments, which the Commission feels

it is capable of handling.

The Commission is stimulated to make salary adjustments

from studying the cost-of—living index, from watching the

turnover rate in the service, and from the degree of diffi-

culty in recruiting personnel.77 Some employees petition the

legislature,78 the governor, and department heads to inter-

cede for them, and others write directly to the Commission.

As long as these avenues are open, it is felt by the

Commission that group action is unnecessary.

These activities, however, imply group action. The

striking similarity in the correspondence received by the

Commission is more than coincidental: one letter had 60 sig-

natures; many letters had the same content; and a large array

of postal cards had newspaper clippings pasted on them regard-

ing the cost-of—living.

The first announced policy of the Commission came as a

result of a demand by the American Federation of State,

County, and Municipal Employees (AFL) for written recognition

of the local union as bargaining agent for Health Department

employees. The Commission stated that it had never recognized

 

77See note 75, supra.

78Senate Resolution No. 31, "A Resolution Requesting the

Civil Service Commission to Investigate Charges of Wage

Discrimination.Against Dock Terminal and Steamship'Workers

Employed by the State of Michigan on the Straits of Mackinac

Ferry System," September 20, 1950.
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any union as a bargaining agent. Its constitutional right to

regulate all conditions of employment could not be delegated

to any other source.79 This policy has never been rescinded

publicly, but in practice it appears that the Commission does

recognize employee representation in acknowledging receipt

of communication from the various organizations regarding

. salary increases. This does not imply, however, that it reo-

ognizes any union as a bargaining agent.

Other Working Conditions

The elements in working conditions are not limited to

wages and dismissals. Vacations, promotions, sick leave poli-

cies, etc., are all factors in job satisfaction. These prac-

tices, however, when unilaterally installed do not provide

satisfaction of the need for self-expression. Employee par-

ticipation in developing rules which govern their lives helps

to provide this need for self-expression. ‘When such a large

number of employees are involved, employee participation is

impossible unless these employees unite and select represen-

tation.

Job satisfaction is measured somewhat by the labor turn-

over rate, which is approximately 23 percent under civil serv-

ice. If the objective of the Commission is to promote a ca-

reer service, labor turnover could be reduced by promoting

 

79Detroit News, February 16, 19h9.
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the greatest amount of job satisfaction. And one factor of

satisfaction is self-expression.

An example of employee participation can be found in

the objectives of the University of Wisconsin Labor-Management

Board. Creation of this board was the result of cooperation

between the‘Wisconsin State Employees Association and the

University's personnel department. The board has the follow-

ing functions and objectives:80

1. To draft and recommend for adoption uniform

University personnel policies with regard to

salary increases, classification studies, pro-

motions, hours of work, vacations, retirement,

leaves of absence without pay, sick leaves,

seniority, service ratings, in-service train-

ing, demotions, discharges, reductions in pay,

suspensions, and all matters affecting

University personnel.

2. To provide a medium.for exchange of informa-

tion relating to the problems of the employees

and those of the employing officers, so as to

bring together the varying experience and.dif-

ferent points of view of all interested groups.

3. To secure for the civil service personnel a

greater share in and responsibility for the de-

termination and observance of the conditions

under which their duties are carried out.

h. To promote a spirit of cooperation among all

University classified civil service employees

and between the management and faculty.

5. To consider methods and measures through.which

employment conditions can be improved, and at

 

8QRoy E. Kubista, Executive Secretary, Wisconsin State

Employees Association, The University of Wisconsin Labor-

Management Board - A Case Stugy. This unpublished speech.was

presented at The Civil Service Assembly Central Regional

Conference, in Chicago, April 1952.
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the same time the efficiency of the service in-

creased.

6. To consider ways and means of improving the

service rendered by the classified civil service

employee, the management, and faculty.

7. To make recommendations to the administrative

officers of the University, the Bureau of

Personnel, and to the Board of Regents relating

to any of the matters within the functions of

the Board.

It can be seen that the objectives and functions of this

joint labordmanagement board cover all personnel practices.

It is a twentyhman board, ten members elected by the rank-and-

file and ten members of supervisory or management personnel.

This board does not have final authority on personnel

matters; the University is administered by a Board of Regents,

and in addition to this is a state civil service law. It is

of interest, however, that this board studied the subject of

grievances and as a result of such a study the Board of

Regents adopted a grievance procedure.

It should be noted that the ten members representing la-

bor are all members of the American Federation of Labor. The

election of members occurs annually, and although the meeting

is open to both members and nonmembers of the union alike,

only the union members generally attend.81 It may be deduced

from this that despite machinery for employee participation,

affiliation with some group is necessary before the employee

participates.

 

81Ibid.
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The Position of Civil Service

Being completely free from legislative interference, the

Commission is entirely free to establish any rules and regu-

lations which appear feasible. The Commission feels that the

82
appeal machinery is fair and adequate. Since anyone can

accompany an aggrieved employee to a hearing, those who are

members of organized groups usually have help in presenting

their cases. The only record examined was that of dismissals,

where it was found that over a five-year period less than 9

percent of the dismissals were appealed.

It may be that the lack of organization for the employees

accounted for this small number of appeals. This is somewhat

related to the experience in Wisconsin where only those who

were members of the union turned out for election of repre-

sentatives. It cannot be necessarily assumed that with less

than 2 percent of the dismissal cases being reinstated during

this five years, the remainder - 98 percent - were justified

dismissals.

Some informal recognition is given to organized groups

in providing open hearings for compensation revisions and in

receiving their studies.

It appears that the only communication the Commission

has with.employees occurs when an employee believes that an

existing rule has been violated. Establishing an employees'

 

82See note 70, supr .
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council could bring into consideration conditions of the eme

ployment situation which employees feel could be improved.

For example, some employees feel that the "Rule of Three" may

be desirable in the original appointment but that it has no

justification in the case of promotions.

When channels are established to bring to the Commission's

attention problems in the field of human relations, working

conditions can be improved for those employed in state gov-

ernment. This improvement can be achieved without the Civil

Service Commission delegating any of its responsibilities;

consulting employees about their problems is no more a dele-

gation of authority than consulting experts about the problems

of examinations.
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V

ATTITUDE TOWARD EMPLOYEE PARTICIPATION

Three parties are involved in the question of employee

participation: the employee, his representative, and the em-

ployer. To determine whether participation is feasible, the

attitudes of these three must be ascertained.

Employees' Attitude

It is assumed that those who are employed in state gov-

ernment are desirous of working conditions which they consid-

er fair. In a democratic society, rules and regulations which

govern one's activities should be compatible with the senti-

ment of the majority of those governed.

Employee attitude toward participation in establishing

rules and regulations was not solicited directly. This atti-

tude was a by-product of interviews with some sixty state em-

ployees regarding orientation programs in the various state

departments. Appendix V83 is the outline the interviewer

followed. Since the interviewer was not held strictly to the

outline, the answers generally were reduced to grievances or

criticisms of personnel practices. The letter of introduc-

tion to personnel officers requested that three persons be

interviewed, "two of whom should preferably be from.the B job

 

83MSCSC, Interview Questions -- Re Employee Orientation,

July 1951.
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level or below."8h Generally, the interviewer was permitted

to select three persons, either from the roster of depart-

mental employees, or by walking through the department.

Throughout the interviews statements were made which re-

flected the employees' attitudes about personnel practices.

The following quotations are samples taken from different in-

terviews:

The only thing I know about civil service is the

address - I went down there to take an examination.

Service ratings have been vaguely explained to me.

They would be all right if standardized. Some su-

pervisors know as much about rating as I know about

animal husbandry.

Civil service has never been explained to me in de-

tail. I'm.a member of the Employees‘ Association,

and the officers know the rules and regulations

backwards and forwards.

Some office, maybe the central personnel office,

should have a social service staff where any eme

ployee can have freedom of expression without fear-

ing that his boss will hear about it.

I call Civil Service all the time to see if there

are any openings. I don't want to stay in this

department. You have to be on a register - but

you don't. It's not what you.know, but who you

know. I don't discuss it with my personnel offi-

cer because he is a friend of the people at Civil

Service. .

Orientation.might have improved my morale; but

who's kidding who - we're not paid for morale.

‘When I go to my supervisor with a grievance, she

says: 'It's your imagination,‘ or, 'You have an

inferiority complex.‘ This supervisor is either

unable to discuss it, or afraid to face the fact

 

8“Charles S. weber, Chief of Training, MSCSC, in a let-

Rgglto Michigan State Department Personnel Officers, July 17,
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that you have a reason for feeling you've been

gypped. What can I do, there's no one else to talk

with.

Take those examinations - we worked in an institu-

tion. One of the questions on the exam is how to

clean shammies that you wash windows with. I guess

those poor souls at Civil Service don't know that

you're plain lucky to get an old rag to clean win-

dows with. They have a lot of questions on there

about sports - my husband just directs the band,

not the athletic department.

The tests bother me. I get disabled veteran's pref-

erence, and that is how I got my job. ‘Without this

preference I wouldn't have a job - the tests have

nothing to do with the work.

Why can't they transfer vacations instead of paying

for them. I just transferred from the State

Department and I could have had a week off in

September, but now I have to work four months be-

fore I'm.eligible for any time.

'Why do they give you straight typing tests when all

you do is form.typing. I'm a General Clerk C and

I can type as fast as anyone here on the forms we

have to fill out, but I can't pass a typing exami-

nation.

Real grievances existed and were conducive to low morale.

One employee related that she had requested a desk audit for

the purpose of reclassifying her job. The personnel officer

refused to forward the request to the Civil Service Commission,

contending that the department did not have the funds to pay

for a higher classification. She feared that if she went di-

rectly to the Commission, and her job was reclassified, she

would not be selected due to the "Rule of Three" even though

she was in first place on the register. This employee was

somewhat confused on procedure but, nevertheless, she felt

she had no one with whom to discuss it.
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Some employees felt that accumulated sick-leave days

should be added, by some formula, to annual leave (vacation).

Many felt that service ratings should not be weighted so

heavily in promotional opportunities until supervisors were

given training in evaluating a person.

Most of the women interviewed resented the fact that

men could smoke at their desks, and in.many departments the

‘women could not. In some departments, the rule regarding

smoking was not related to sex, but to position: if you were

an executive, you were granted the privilege of smoking on

the job. It is recognized that smoking is a minute issue,

yet it appeared frequently as a gripe. If there is a logical

reason for such a rule (this being established at departmental

level), full understanding of it would result in more gracious

acceptance.

The "Rule of Three" in promotions was criticized in every

department. Everyone seemed to have a relative or an inti-

mate friend who had been passed-over because the supervisor

did not like her.

Some of the examinations were criticized, but this oc-

curred most frequently in the typist classification and in

departments where form-typing was prevalent. Clarification

of terminology was needed. Some employees felt the "or its

equivalent" phrase on examination announcements, which lists

desirable experience and training, was a method of excluding

them from taking examinations. In granting sick leave, the
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rule permits its use when members of the immediate family

are involved. There was a general feeling this should be

more clearly defined and liberalized to include those living

in the same household; an example would be an aunt or cousin.

A hesitancy to appeal job classifications was indicated

by employees commenting that the Commission hired the tech-

nicians to do the classifying and would support the findings

of its own employees.

The absence of channels of communication to and from

the Commission accounted for much of the real, or imaginary,

dissatisfaction. A fear of reprisal from their supervisor

prevented many from going to Civil Service and seeking advice.

A general vagueness of knowledge of the rules existed. Those

who belonged to employee organizations were best informed.

There was a feeling that what Civil Service neglected to do,

the organizations would eventually accomplish.

It appears that unless the Commission takes a positive

position toward establishing what might be called an indus-

trial relations division, a real need for organized repre-

sentation for employees exists. The Commission has gone a

long way in providing equal pay for equal work; there is

still a need to standardize other working conditions.

It is conceded that department heads have the right to

install rules and that employee participation at this level

is highly desirable. Since Civil Service conducts annual

training sessions for the personnel officers of each department,
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it would seem.that this body would first need to initiate

machinery for participation before it can effectively encour-

age department heads to do the same.

Representatives' Attitude

It is impossible to determine how many state employees

are now members of some organized group. The Commission es-

timates four to five thousand.85 In l9h8, the United Public

Workers of America (CIO) petitioned the Commission for wage

adjustments "on behalf of the thousands of state employees"86

who were members of that union. This union represented a ma-

jority of the employees at Kalamazoo State Hospital, Michigan

State Sanatoriwm at Howell, State Ferries at the Straits of

Mackinac, Lapeer State Home and Training School, Goldwater

State Home and Training School, and the State Highway Garage

at Kalkaska.87

It has been shown that the Legislature prepared a state-

ment which was transmitted to the Commission by the Michigan

State Employees Council (Independent).88 This statement asked

for an over-all review of salary scales but specified certain

conditions pertaining to highway laborers and nurses in the

 

85See note 29, supra.

86Donald Murray, Legislative Representative of United

Public Workers of America 010, in a letter to Civil Service

Commission, March 31, l9h8.

87Ibid., Press Release, January 5, 19h9.

88See page 59.
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state mental institutions. It should be noted that this in-

dependent Council is the successor to the United Public

Workers of America (CIO). The latter group was ejected from

the Congress of Industrial Organizations for allegedly com-

munistic allegiance.

From.time to time other groups have requested hearings

before the Commission. Among these were the Government and

Civic Employees (CIO);89 the International Association of

Public Employment Services (an independent, professional or;

ganization);90 and the United Government Workers of America

(applied for affiliation with 010).91

The Michigan State Employees Association has also con-

tacted the Commission;92 this association estimates that it

represents four thousand employees.93 The American Federation

 

89Joseph F. Brogan, Regional Director, Government and

Civic Employees Organizing Committee, CIO, in a letter to the

State Personnel Director, June 20, 1952.

9Oc. Bailey Simkins, Past President, Michigan Chapter,

International Association of Public Employment Services, in

a letter to Michigan Unemployment Compensation Commission,

October 2h, 1950.

91A. Kempton'Williams, Executive Secretary, United

Government Workers of America (applied for affiliation with

CIO), in a (mimeographed) letter to Michigan Civil Service

Commission, February 8, l9h9.

92James C. Hodges, President, Michigan State Employees

Association, in a letter to the Director, Michigan State Civil

Service Commission, May IA, 1952.

93Mrs. Margaret Morse, office manager, Michigan State

Employees Association, oral communication, July 8, 1952.
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of State, County, and Municipal Employees (AFL) is active’9u

and maintains that it represents approximately three thousand

employees, the majority of which are institutional workers.95

These last two organizations presently appear to be most

active on behalf of state employees. Their attitudes will be

examined briefly and a comparison of the two organizations will

be made.

Michigan State Employees Association (Indgpendenp). The

Preamble of the Constitution of this Association states: "We,

the employees of the State of Michigan, hereby establish an

employee association to encourage and preserve a true merit

system.in state government; to promote the general welfare of

state employees in all ways compatible with the public inter-

est; to encourage the maintenance of highest standards of em-

ployee conduct in governmental affairs; and in all ways to

render the most effective service to the people of the State

of Michigan."96

The Foreword of this same document states that the

Association will use its funds to maintain a staff to study

and present "employee problems relating to salaries, pensions,

 

9”Petition (mimeographed) submitted to Michigan State

Civil Service Commission, October 1951, 20 pp.

95Adrian C. Mitten, International Representative, American

Federation of State, County and Municipal Employees, oral com-

munication, July 30, 1952.

96Michigan State Employees Association, Constitution,

Lansing, Michigan, 1951.
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working conditions, promotions, and classifications. It will

stand shoulder to shoulder with Civil Service in bettering

the employee status."97

The attitude of this organization, which was organized

in 1950, is that it is a place where workers can express them-

selves with the assurance that someone will act for them.

Conditions with which this association has concerned itself

include exchange of accumulated sick leave for vacation days

(on basis of one additional vacation day be granted for three

unused sick leave days), revision of retirement provisions,

increasing the pension plan for state employees, and mainte-

nance of present form of civil service (as opposed to recom-

mendation of replacing the four-man commission with a single

head).98

This association has been active on behalf of the em-

ployees. It appeared at the public hearing in regard to wage

revisions in December, 1951, and it contacts the legislature

on problems outside the realm of civil service (e.g., retire-

ment and pension plan). It requested the Department of

Administration to deduct membership dues from payrolls. This

request was denied on the basis of an opinion from.the Attorney

 

97Ihid.

98Michigan State Employee Association, "Resolutions,"

Delegate Folder, (mimeographed), provided at the Second

General Assembly held.April 19-20, 1952, pp. 16 ff.
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General to the State Board of Administration.99 The State

Administrative Board abided by this opinion for two years,

but early in 1953 it reversed its position and check-off of

dues was approved for this association.

The Michigan State Employees Association is an organiza-

tion for all public employees and has some forty chapters es-

tablished throughout state departments. Despite this, it is

questionable whether it truly represents the rank-and-file

worker. The 1951-52 state officers and directors had the

following civil service classifications: I

President ------ Class IV

Past President - - - Class V

Vice-President - - - Class II

Secretary ------ Class II

Treasurer ------ Class I

Director ------ Class IVa

Director ------ Class III

Director ------ Class III

Referring back to page 27, it can be seen that the large

majority of state employees fall in classes below these levels.

American Federation of State, County, and Municipal

Employees (AFLQ. Article II of its Constitution lists the

objectives of this organization as the following:100

a. To promote the organization of workers gener-

ally and of public employees in particular.

b. To advance the social, economic and general

welfare of public employees.

 

99Frank G. Millard, Attorney General, in a letter to

State Administrative Board, March 13, 1952.

10OAmerican Federation of State, County, and Municipal

Employees, Constitution, Iadison, Wisconsin, 1950.
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j.

To bring into closer relationship local organi-

zations of public employees in order to foster

cooperation.

To foster and promote a liberal and progressive

public attitude toward public administration.

To cooperate in giving efficient government

service.

To establish and maintain a clearing house of

information and a consulting and research serv-

ice for affiliates.

To extend and uphold the principle of merit and

fitness in public employment.

To promote civil service legislation and career

service in government, and assist in the recruit-

ment into public jobs of trained and spirited

young people interested in embarking upon public

service as a career.

To promote and establish broad and comprehensive

disability and retirement plans for public em-

ployees which shall assure just standards of liv-

ing. '

To promote efficiency in public service generally.

Conditions to which this organization has given atten-

tion include longevity pay to provide an increase every three

years since there are fewer positions at the top; cost-of-

1iving wage clause; general wage increases; and revision of

the "Rule of Three."101

The American Federation has been active in the organi-

zation of public employees since 1936.102 It has had

 

101See notes 9h and 95, supra.

102Information pertaining to the American Federation,

et. al., was secured in oral communication with Mr. Mitten.
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difficulty in organizing due to many factors, the predominate

one being fear: fear of the boss, of embarrassment, and of

reprisal through service ratings. The publicity in 19h9 re-

garding communistic infiltration in organized public workers

has instilled fear of public opinion. Lack of leadership has

also been a deterrent in organizing; it has been difficult to

secure leaders from people who have been dominated by superiors.

The attitude of the American Federation is that only

through organization can the rank-and-file have any voice in

matters which govern their day by day activities. The

Federation feels this is essential in a democratic society.

Independent v. Affiliated Organization. Two facts stand

out when comparing the two organizations most active in

Michigan public service. First, the Michigan State Employees

Association has been able to organize chapters in many of the

state departments as well as in some of the institutions, while

the majority of the activities of the American Federation have

been successful only in institutions.

Secondly, the growth of the Michigan State Employees

Association during its two years of operation may be due to

its ability to secure leadership and it appears that such

leadership does not come from the rank-and-file workers.

On the other hand, the American Federation has had dif-

ficulty organizing due in part to the fact that it more truly

represents what is commonly known as labor and cannot secure

leadership in the organizational phases. Its success in
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organizing the workers in institutions may be due to an envi-

ronmental factor. Rank-and-file employees in noninstitutional

work are not thrown together in such a clearly defined group

and, consequently, may not realize they have mutual problems.

The Position of Civil Service

The attitude of the Commission is stated in the letter

reproduced in Appendix VI.103 It is shown here that it is

immaterial to the Commission whether an employee is a union

member or not, but that union activities cannot be carried

on during working hours. The last sentence of the letter

implies that a dismissal would be justified if the employee

was guilty of union activities (if only to the extent of dis-

cussing union programs) during working hours.

This letter, which was sent to each state office, un-

doubtedly has acted as a deterrent for employee organizational

activities, although it is doubtful if severe disciplinary ac-

tions have resulted from this policy.

A survey of employee relations in the state service is

currently being conducted by the Institute of Labor and

Industrial Relations of the University of Illinois.lOLL

Michigan Civil Service Commission completed one of the

 

1°3Arthur G. Rasch, Director, MSCSC, in a letter to All

Appointing Authorities, April 1h, 1950.

loll'R.‘W. Fleming, Director, University of Illinois

Institute of Labor and Industrial Relations, in a letter to

Honorable G. Mennen Williams, Governor of the State of

Michigan, September 10, 1952.
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questionnaires and from.this the official status of employee

participation can be derived.

The Commission permits employees to belong to organiza-

tions but not for bargaining purposes, administrative policy

of the Commission being the source of authority for such per-

mission. The Commission confers with any of the units but

does not negotiate. It will recognize any union representa-

tive whether or not he is a state employee. In answer to the

question "Who represents the agency in dealing with the union

over terms of employment?" the Commission replied: "Neither

the civil service commission nor any state operating agency

deals with any union regarding terms of employment. Each

union upon its request or when its views are sought may meet

and discuss any subject with.the commission or its staff, or

with any state operating agency."105

The Commission states further in this questionnaire that

there is no bargaining or negotiating and that the state uni-

laterally determines its policies. Conferences but no nego-

tiations are held regarding wages, length of work week, com-

pensation for overtime, work schedule, vacations, holidays,

sick leave, and seniority. As to establishing wage rates,

the Commission states that there is unilateral determination

for all classes of employees in the state classified service.

 

10SCompleted questionnaire, "A Survey of Employee

Relations in the State Service," p. 3, transmitted to the

Governor, January 19, 1953.
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There is no negotiation of non-wage issues, these also

being unilaterally determined. Uniform grievance procedure

does not exist as the departments establish their own machin-

ery, and the Commission hears only those that are appealed

to it. ,

It is stated, however, that "the commission’s policy is

to, through its staff and directly, confer fully with indi-

vidual employees or their representatives, or with groups of

employees, organized or unorganized, or their representatives."106

This can probably be viewed as the official attitude of

the Commission. It appears that certain members of the staff,

however, have full appreciation of the value of employee par-

ticipation in personnel policies and feel that machinery should

be established for this consultative procedure. It is felt

by some that participation in policy formation in respect to

their employment is essential. Management must provide the

best policy with.relation to employees and should consult

them and solicit their advice.

The feeling was expressed that there was a place for an

employee council which represented all employees to advise

the Commission. Since the unions do not represent all ems

ployees, it was believed a Council should be established with

Civil Service selecting a group of employees to represent all

workers. The need for some mechanism whereby those employees

without a grievance could be heard was also seen.

106Ibid., p. 7.
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It is apparent from the Illinois Survey that the

Commission's official position on employee participation is

one of keeping the door open for the representatives to be

heard, and by so doing it considers this consultation with

employees. True participation in the formation of personnel

policies demands that participants have an equal voice in

such formation. Giving representatives the right to be heard

when the initiative for such hearing generally arises from

this group cannot be considered consultation.

That the Commission has not established machinery for

fully utilizing the resource of employee participation may

indicate a desire to guard its prerogatives. Establishing

machinery for true participation with employees would not

result in the delegation of the Commission's functions. It

would merely assist the Commission in its efforts to improve

morale in state service. Without formalized channels of come

munication with the employees, Civil Service cannot possibly

be aware of grievances the employees have. Small grievances

promote low morale, whereas just an outlet for airing griev-

ances gives the employee the feeling of some value as an in-

dividual. Recognizing the value of employee opinion is rec-

ognizing the dignity and the worth of the human being.

The Commission has improved working conditions in the

state service but it has not provided a channel of communica-

tion between itself and employees. The need is present, or-

ganizations are available which can supply a means to satisfy
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the need if encouragement were given, and it is only policy

which has retarded the Commission from carrying out the rec-

ommendations of the National Civil Service League. This

League, which is an advisory council at management level,

states: "Government should provide adequate machinery for

cooperation, to remove causes of grievances, and promote the

solution of problems and development of morale in the service.

Officials should establish within their departments and agen-

cies divisions of personnel management to operate such ma-

chinery in collaboration with employee representatives."107

 

107H. Eliot Kaplan, "Concept of Public Employee Relations,"

Industrial and Labor Relations Review, Vol. 1, No. 2, January

19h8, p. 226.
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VI

SUMMARY AND CONCLUSIONS

A Michigan Civil Service Study Commission, composed of

competent persons in the field of public administration, saw

its recommendations enacted into a merit system in 1937. Two

years later it saw this statutory merit system "ripped" apart

by the legislature. Consequently, some of the members of the

Study Commission drafted a constitutional amendment to estab—

lish.a merit system that would survive legislative attack.

The constitutional amendment, ratified by the people in

November, l9h0, established a Civil Service Commission which

was financially and structurally independent of both the leg-

islature and the governor. This Commission was vested with

wide authority to regulate all conditions of employment in

the state service.

In answer to the contention that the Civil Service

Commission is accountable to no one, it can be concluded that

this was the intent of the framers of the amendment.

The net effect of the provisions of the amendment is to

establish the Civil Service Commission as a central employment

agency for all state departments. In performing its function,

the Commission has established rules and regulations which

govern the activities of some twenty-two thousand state emr

ployees. In this position the Commission has half-heartedly

recognized employee representation. This half-hearted



acceptance can be attributed in part to the first area of

approach. The Commission guards its power to establish wage

rates. As soon as employee representatives were granted

hearings regarding wages, these groups took the credit for

any increases granted.

The Commission feels that it represents the employees

and that it could do for them.anything that a union could do.

This may be true in the case where a rule has been violated

and the employee has been treated unfairly; it is unlikely,

however, that the Commission would take the initiative in

reviewing one of its own rules which appears to be unjustified.

The employees have indicated dissatisfaction with some

of the practices but believe that they have no channel for

communicating their views to the Commission. Employee organi-

zations are anxious to provide this channel but have experi-

enced difficulty in organizing the workers.

No extensive pressure has been brought on the Commission

to recognize employee representation. This is undoubtedly due

to the fact that the employees are not well organized and,

therefore, do not have the strength to be effective.

The following conclusions can be drawn from this study:

1. Legislation enacted by federal and state units

of government reflect public approval of em-

ployee participation in the determination of

rules and regulations governing working condi-

tions.

2. This public sentiment is accepted in principle

but not in practice for the public employee in

Michigan.
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10.

11.

Michigan State Civil Service Commission is a

central personnel agency for the departments

in Michigan state government.

Michigan State Civil Service Commission has

complete authority over the working condi-

tions of the employees of the state of Michigan.

The rules and regulations now governing em-

ployees are unilaterally determined by the

Commission.

Michigan State Civil Service Commission has

the ability and authority to recognize emr

ployee participation and could do so without

violating the constitution.

Some recognition is now given as evidenced by

the Commission's acknowledgement and accept-

ance of salary suggestions from.various organ-

ized groups.

Areas other than salary determination are more

conducive to employee participation, but no

participation exists. The Hearing Board is a

logical place for joint participation, and

presently this Board is composed of attorneys

appointed by the Commission.

Other rules and regulations would be more

readily accepted if employees had a voice in

their determination. Examples of these would

include rules relating to vacation, sick leave,

promotion, demotion, suspension, service rat-

ings, and seniority.

The small percentage of dismissals appealed is

indicative of the lack of strength on the part

of the employees to carry their case alone.

The average employee cannot retain counsel to

plead his cause and, consequently, finds it

difficult to challenge his supervisor before a

legalistic Hearing Board or a Commission com-

posed of prominent persons. It cannot be nec-

essarily assumed that 98 percent of dismissals

are justified.

The attitude of employees shows a need for chan-

nels of communication. It is obvious that the

Commission is not aware of all the problems the

employee has. An employee is heard only after

the violation of an existing rule.
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12.

13.

11.1. .

15.

16.

17.

This need could be satisfied by the creation

of an Industrial Relations Division within

the Commission, or by establishment of a

Labor-Management Board similar to the one op-

erating at the University of Wisconsin.

Organizations which have the same broad ob-

jectives as the Commission experience diffi-

culty in organizing employees with the pri-

mary deterrent being fear in its many complexes.

The unaffiliated association has been more suc-

cessful than the affiliated in securing meme

bers as it appeals to supervisory employees.

It devotes as much time to legislative matters

as to rules promulgated by the Commission.

The Michigan State Civil Service Commission

could encourage employees to organize for the

purpose of selecting persons who can be truly

representative of all workers to act jointly

in the grievance procedure. Such encourage-

ment could be initiated by requesting the pres-

ent organizations to appoint (or elect) from

their membership one-half of the members of

the Hearing Board. It might be necessary to

change the size of the Board to accomplish this.

The Commission could give the employees some

voice in establishing rules and regulations.

This might be accomplished through the use of

subcommittees composed of competent persons

appointed by the Commission and an equal num-

ber representing the employees.

The competition among organizations to repre-

sent state employees weakens the position of

the employees. For this reason, the Commission

could announce the policy of recognizing, for

purposes of joint participation, the organiza-

tion which has the largest membership at some

future date. It is impossible to predict

whether this would be an affiliated or an un-

affiliated organization. ‘With some positive

encouragement from the Commission, the affili-

ated organization might be more successful in

securing members.

An alternative approach.would be to hold

an annual election among all employees for the

purpose of selecting their representatives.
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The Michigan State Civil Service Commission has gone

far in improving the conditions of employment for state em-

ployees. It has standardized salaries and it has guaranteed

security for competent employees. A positive policy is now

needed toward employee participation in grievance procedure

and in formation of rules and regulations. Until the

Commission recognizes the value of the individual and of the

contribution he can.make, the state of Michigan will not re-

ceive maximum efficiency from its employees.

The satisfaction of the need for self—expression results

in job satisfaction; job satisfaction reduces labor turnover;

and reduced labor turnover produces a more efficient and eco-

nomical labor force. Unless the Commission takes the initia-

tive and provides machinery for participation, organized groups

will tend to make their strength felt, and the same jealous

guarding of "personal jurisdictions" will continue, thereby

losing what could be valuable assistance in a mutual area of

endeavor.

It is impossible to predict whether the Commission will

admit - in the foreseeable future - employee representatives

into an area considered to be policy formation. A more fa-

vorable attitude is exhibited today than in the past, but the

surrender of unilateral determination of conditions of employ-

ment may be a slow process.
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IKPPEEUDIXLII

CONSTITUTION OF THE STATE OF MICHIGAN

Article VI, Section 22

The state civil service shall consist of all positions in the state service ex-

cept those filled by popular election, heads of departments, members of boards

and commissions, employees of courts of record, of the legislature, of the high-

er educationsl institutions recognized by the state constitution, all persons

in the military and naval forces of the state, and not to exceed two other ex-

eupt positions for each elected administrative officer, and each department,

board and commission.

There is hereby created s non-salaried civil service commission to consist of

four persons, not more than two of whom.shall be members of the same political

party, appointed by the governor for eight-year, overlapping terms, the feur

original appointments to be for two, four, six and eight years respectively.

This commission shall supersede all existing state personnel agencies and suc-

ceed to their appropriations, records, supplies, equipment, and other preperty.

The commission shall classify all positions in the state civil service accord-

ing to their respective duties and responsibilities, fix rates of compensation

fer all classes of positions, approve or disapprove disbursements for all per-

sonal services, determine by competitive performance exclusively on the basis

of merit, efficiency and fitness, the qualifications of all candidates for posi-

tions in the state civil service, make rules and regulations covering all per-

sonnel transactions, and regulate all conditions of employment in the state civ-

il service. no person shall be appointed to or promoted in the state civil ser-

vice who has not been certified as qualified for such appointment or promotion

by the emission. lo removals from or demotions in the state civil service

shall be made for partisan, racial, or religious considerations.

The administration of the commission's powers shall be vested in a state person-

nel director who shall be a.member of the state civil service and who shall be

responsible to and selected by the commission after cpen competitive examination.

To eneble the commission to execute these powers, the legislature shall appro-

priate for the six months' period ending June 30, l9hl, a sum not less than one-

half of one per cent, and for each and every subsequent fiscal year, a sum not

less than one per cent, of the aggregate annual payroll of the state service

for the preceding fiscal year as certified to by the commission.

After.August 1, l9h1, no payment for personal services shall be made or author-

ized.until the provisions of this amendment have been complied with in every

particular. Violation of any of the provisions hereof may be restrained or ob-

servance compelled by injunctive or mandamus proceedings brought by any citizen

of the state.

This amendment shall take effect on the first day of January following the ap-

proval thereof.
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I.

II.

APPENDIX II

RULES
 

BASIC REQUIREMENTS OF CIVIL SERVICE. -- All appointments and promotions

to positions in the state civil service and all measures for the control

and regulation.of employment in such positions, and separations there-

from, shall be based on merit, efficiency and fitness as determined by

examinations, service ratings and eXperience.

Residence. -- No person who is not a citizen of the United States,

and who has not been a bona fide resident of the State of Michigan

for six months immediately prior to the last date for the filing

of application for an examination as stated on the public announce-

ment, shall be eligible for any position in the state civil serv-

ice or to take any examination for such position. State residence

or United States citizenship may be waived by specific action of

the commission.

 

Un—American Activities. -- No person who has engaged in un-Amerioan

activities as defined by the laws of the United States or by the

laws of Michigan, or who belongs to any group or organization ad-

vocating such activities or the overthrow of the American form of

government, shall be eligible for, or remain in, any position or

employment in the state civil service.

 

POSITIONS IN STATE GIVIL SERVICE ON JANUARY 1, l9hl. ~- Persons holding

positions in the state civil service on January 1, 19hl, are those who

on that date or on the day following were on the state payroll as reg-

ular employees receiving pay therefor, including those on leave of ab-

sence and those engaged in intermittent or seasonal work.

A. Persons Granted Permanent Status. -- Every person who on January 1,

l9hl, was legally occupying either a classified or unclassified

position placed in the state civil service by the amendment to the

constitution, and who had theretofore taken either a qualifying or

competitive examination conducted by the state civil service com-

mission, and obtained a passing grade therein and had acquired

status in that position, or who had been included in such service

under the merit system maintained by the Michigan Unemployment

Compensation Commission, the Michigan State Police, or the State

Conservation Department, shall be entitled to continue to occupy

such position without further examination or certification for such

employment and shall become subject to the provisions of these rules.
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III.

IV.

VI.

1. If the po.siticnheld on January 1, l9hl, has been allocated

to a class at a higher level than the one for which the

employee had obta1ined status, a promotional examination

shall be required; If the position held on January 1, l9hl,

has been allocated to a different class on the same or lower

level than the one for which the employee had obtained status,

an examination may be ’equired at the discretion of the

directors

B. Persons Granted Temporary Status; -- Every other person who on

January 1, 1931, was legally occupying a position placed in the

state civil service by the amendment to the constitution shall

hold his position pendig examination and certification to fill

the position so oc-:upied1, and shall be removed therefrom only in

accordance with the provisions applicable to permanent employees.

All such employees shall be er-titled to the same rights and priv-

ileges accorded permanentn em 1oyees. pending establishment of

status through open competiti.ve examination;

MEETINGS OF COMMISSIONO 1, The commission sh.all meet at such times and

places as the Chairman aha l designate or on the written request of two

members. Three members sh ll const1tute a quorum At least ten meet-

ings of the commission abs 1 be hel-i yearly.

 

l

5:.

1

J-

DIRECTORSHIPc -- The director shall be a member of the state civil serv-

ice, selected by the commission after Open competitive examination.

EXCEPTED POSTETQQST —- The "Excepted Positions" referred to in the con-

stitution are set forthn Schedule A;

either thenchiefuédminis't. ive officer of an agency of government

created by law in t.hoee :: es in which there is a single chief

executive, or the members of a board or commission.

A. Heads of Departmen‘s, ~The term "Department Head" shall mean

r

 

shall mean boardsand commiM1onc established by the legislature

or created by the const1t1tion.

B. Boards and Vommi~~1oj~t -- The terms "Boards" and "Commissions"

c:~

EXEMPT POSITIONS; -- The exemption of two positions for each elected ad-

ministrative officer, and each department, board, and commission, shall

apply exclusively to the several agencies listed in Schedule B appended

to these rulesi No position shall be exempted under this provision

until after notice to the state civil serVice commission by the appoint-

ing authority of the agency concerned, designating the two positions so

exempted. Such designation cannot thereafter be changed except with the

approval of the commission“
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VII.

VIII.

IX.

APPOINTMENT TO EXEMPTED OR EXCEPTED POSITION, -- An employee in the state

civil service may be appointed to an exempted or excepted position'with-

out losing his status in his previous classification.

A. Termination of Appointment to Exempted or Excepted Position. ~-

At the conclusion of his occupancy of an excepted or exempted

position a classified employee may return to his former position.

In the event that the latter position has been abolished during

his absence, he shall be returned to the state civil service in

accordance with Rule XXIV°

EXAMINATIONS FOR AGENCY LICENSES, -— The director, by agreement with

any other agency of the state government, may conduct examinations to

determine the qualifications of applicants for licenses issued by such

agency and certify the results thereof, in conformity with regulations

prescribed by the director.

 

POLITICAL ACTIVITIES“ -- No employee in the state civil service shall

be or become a member of any political party committee formed or author-

ized under the general election laws of the state, nor shall he be

or become a delegate to any state, district or county convention held

by any political party in this state, nor shall he be or become a

member of any national political party committee or participate as a

delegate from this state in any national political party convention.

 

A. Political Assessments; ~- The levying, solicitation, collection

or payment of any type of political assessment in the state civil

service is express y prohibited,

 

1. This rule shall apply to those who levy, solicit, collect

or pay any type of political assessment and also to those

who authorize or order such levying, solicitation, collec-

tion or payment of any type of political assessmento

B. Candidates for Public Office. -- No employee in the state civil
 

service shall become a candidate for any elective office without

first resigning his position or obtaining a leave of absence

when petitions are filed in his behalf, except as indicated in

the following sub-section.

1. Without requiring a leave of absence the director may

permit an employee to become a candidate for public office

in any non—partisan election or for an office of a tempor—

ary nature, such as membership on a municipal charter revi-

sion commission or as a delegate to a state constitutional

convention, or as a member of a local school boardo
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C. Violations. -- Any employee in the state civil service found by

the commission to have violated any of the provisions of Rule IX

shall be dismissed. If the appointing authority fails to take

such action within fifteen (15) days after the director has

brought the matter to his attention the employee shall be dis-

missed by the director with the approval of the commission.

 

HOURS OF SERVICE. -- Forty (hO) hours of actual attendance on duty

shall constitute a minimum work week, and forty-eight (#8) hours of

actual attendance on duty shall constitute a maximum work week for

every full-time employee in the state civil service. The exact number

of work hours in a particular division of state government shall be

determined by the appointing authority and the director within the

limits of this rule. The provisions of this rule shall be complied

with as rapidly as the Operating conditions of each agency of the

state government shall permit.

ANNUAL LEAVE. -- Every continuing, full-time employee in the state

civil service shall be entitled to annual leave with pay of one work

day for each completed month of service. Employees rendering part-

time, seasonal, intermittent or hourly service shall be entitled to

leave at the same rate for time actually worked.

A. Transfers. -- Any employee who changes from the service of one

appointing authority to another shall at the time of said change

be paid in full for his accumulated annual leave by the agency

in which the leave was accumulated.

B. Separation. -- In the event of the separation of any employee

from the state civil service, he shall be paid for the unused

portion of his annual leave.

 

C. Accumulation of lggygi -— Unused annual leave may be accummlated

by any empldyee up to twentyufour (2h) working days. The direc-

tor may authorize accumulations for more than twenty-four (2h)

days when he believes such accumulation is warranted. In all

other cases, the employee shall be paid for each day accumulated

in excess of twentyofour (2h) working days.

 

.D. Provisional Appointments;_-- When circumstances require a contin-

uation of provisional appointments beyond the maximum specified

in these rules, an employee thus affected shall be entitled to

the same annual leave authorized permanent employees; the accumr

ulation of such leave to begin with date of first employment.
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XII. SICK LEAVE. -- Every continuing, full-time employee in the state civil

service shall be entitled to sick leave with pay of one (1) working

day for each completed month of service. .

A. Compensation Benefits. -- In case of accidental injury or occupa-

tional disease where compensation insurance benefit is payable

under the Michigan Workmen's Compensation Act, the employee may

utilize sick leave allowances during his disability from work only

to the extent of the difference between the compensation insurance

benefit and his normal salary or wage and.with the consideration

that the sick leave period may be extended but shall not exceed

the monetary value of the full-time sick leave allowance accrued

as of the date of-injury or illness.

Utilization of Sick Leave. -— An employee may utilize his sick

leave allowance upon approval of the appointing authority and the

director, for absences due to illness, injury, or exposure to con-

tagious disease endangering the health of Other employees and to

illness or death in the employee's immediate family.

Accumulation of Sick Leave. -- Unused sick leave allowance may be

accumulated up to a hundred (100) working days unless more than a

hundred (100) days are approved by the appointing authority and

the civil service commission.

Return of a Separated Employee. -- When an employee who has been

separated from the state civil service returns, his previous un-

used sick leave allowance may be placed to his credit, provided

same is approved by the director.

Transfers. -- An employee who transfers from one state agency to

another shall be credited with the unused balance of his sick

leave allowance.

 

Provisional Appointments. -- Provisional appointees or those who

render part-time, seasonal, intermittent or hourly service shall

be entitled to sick leave at the same rate for the time actually

worked.

pisabilitinnsurance. -- The director, in conJunction with appoint-

ing authorities and the state budget director, shall prepare and

submit to the commission a comprehensive contributory disability

insurance system for employees in the state civil service.

Proof. -— When absence is alleged to be because of illness, the

director and/or the appointing authority may require the employee

to furnish a sworn affidavit to the effect that his absence was

caused by illness.
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XIII. VETERANS. -— A ”war veteran" is any person who has served in the United

States army, navy, marine corps or revenue marine service, as an active

nurse in the service of the American Red Cross or in the army or navy

nurse corps, in time of war, or in any expedition of the armed forces of

the United States on foreign soil, or who served under the provisions of

the Selective Service Act of September 16, l9h0, who has received an

honorable discharge or certificate of honorable active service.

'A.

C.

Veterans' Preference and Credits. -- Any such veteran, or the widow

of a veteran, taking an open competitive examination, shall receive

ten (10) points credit added to the earned rating resulting from

his examination. He shall have priority on the eligible list if

his total rating is the same as that of a non-veteran.

1. Veterans, in order to obtain preference credits, must apply

for such credits at the time of filing applications or on or

before the closing date for acceptance of applications.

Widow of Veteran.with Minor Children. -- Any such widow, who has

one child or more that has not reached the age of eighteen, taking

an Open competitive examination, shall receive fifteen (15) points

credit added to the earned rating resulting from her examintion.

She shall have priority on the eligible list if her total rating is

the same as that of a veteran, widow of a veteran, or non-veteran.

l. Widows of veterans having minor children, in order to obtain

preference credits, must apply for such credits at the time of

filing applications or on or before the closing date for

acceptance of applications. Marriage certificate and birth

certificate of children must also be presented as proof in

obtaining such credits.

‘Qisabled Veterans. —- A "disabled war veteran" is one who has been

determined to be eligible for disability compensation from the

United States through a veterans' administration agency. Any such

veteran, or the wife of any veteran having greater than a fifty (50)

per cent disability, shall receive fifteen (15) points credit added

to the earned rating resulting from his examination. Such afveteran

shall have priority on the eligible list and precede a veteran,

widow of a veteran, widow of a veteran with minor children, and a

non-veteran if their total ratings are the same.

1. Disabled war veterans, in order to obtain preference credits,

must apply for such credits at the time of filing applications

or on or before the closing date for acceptance of applications.

Leave of Absence. -- An employee entering military service in time

of war or in any expedition of the armed forces of the United States

on foreign soil, or who served under the provisions of the Selective

Service Act of September 16, lQAD, or in any other national or

state emergency, shall be entitled to a leave of absence without pay

for the period thereof, with the right of restoration to his former

position and former status. Employees working on a provisional

basis in excess of four (h) months who enter the armed services,

shall be entitled to the same leave privileges and rights as a reg-

ular employee.
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Abolishment of Position. -- If the veteran's former position shall

have been abolished, he shall be entitled to another position in

the same class, in the same department. In the event that there

is no such position available, he shall be entitled to a position

in the next lower class for which he may have status, in accord-

ance with the provisions of the employment preference schedule ,

Rule XXIV.

Reallocation. -- If the veteran's former position shall have been

reallocated either higher or lower he shall have the same rights

with respect to the reallocated position he would have had if he

had remained in the state service.

 

Combining of Positions. -- If the veteran's former position shall

have been combined with another position, his right to the com-

bined position with respect to its present incumbent shall be

determined in accordance with Rule XXIV.

§xamination. -- In the event the veteran is without status in the

class to which his position is allocated, and if he would have had

the opportunity to have secured such status by examination during

the time of his military leave, he shall be entitled to and re-

quired to take such examination as soon as practicable after his

return to the state civil service. -In this event, his position on

the eligible list shall be determined by reference to the passing

point previously established for the examination. Status thus

obtained shall begin with the date of the establishment of the

original register.

 

Promotional Examinations. -- When an employee returns from.military

' leave and takes a promotional examination for which he would have

been eligible had he remained in the state service he shall be

entitled to certification and appointment at the request of the

appointing authority, if he would have been within certifiable

range at the time of the original certification.

Procedure Required. -- To obtain the benefits of the provisions

of these rules the returning veteran must make application in

writing to the director within six (6) months of his official dis-

charge from the armed services and/or from date of discharge from

a veterans' hospital. Subject to the conditions and procedures

set forth above, the appointing authority or the director shall

restore the veteran to his position within thirty (30) days of

the filing of such application.
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L.

Use of Employment Preference Schedule. -— For the purpose of the

employment preference schedule -- Rule XXIV -- military service

shall be considered as state service in the same position and in

the same department where the veteran was employed at the time of

his induction in the armed forces.

1. In the event an employee who was on military leave and who re-

turned to his former position following date of honorable

discharge is promoted to a higher level position within one

year after his return to the state civil service, he shall be

.credited with as much state service in the higher class as he

has had military service for Employment Preference purposes --

Rule XXIV.

2. A veteran of WOrld War II entering the state civil service

within one year following date of honorable discharge fromithe

military service shall be credited with as much seniority in

the class and level in which he is first employed as he has

had military service for Employment Preference purposes --

Rule XXIV.

Salary Step Increases. -- If the previously earned service ratings

of an employee returning from military leave have been satisfac-

tory, he shall be entitled to the regular step increases in salary

which he might have received had he remained with the state civil

service.

Leave of Absence. -- The director may authorize a leave of absence

without pay to any veteran who desires to take advantage of the

educational grants made available by federal funds for veterans'

education.

Names on Registers during Leave. -- Where a person in the military

service was on a register which was superseded during his absence

because of new examinations, his name shall be inserted on a new

register in accordance with his final rating in the original exam-

ination for that class.

Where a person in the military service was certified for a position

and could not be considered for appointment because of his absence,

his name shall go to the top of the existing register for the class

for which he was certified. When more than one person is involved,

the names will be placed at the head of the register in accordance

with their final earned rating.

-97-



XIV. LEAVE OF ABSENCE WITH PAY. -- An appointing authority may, with the ap-

proval of the director, authorize salary payments in whole or part to

employees whose leaves have been approved in order to permit them to

attend school, visit other governmental agencies, or in any other ap-

proved manner to devote themselves to systematic improvement of the

knowledge or skills required in the performance of their work.

LEAVE OF ABSENCE WITHOUT PAY. -- An employee in the state civil service

may be allowed leave of absence without pay and without loss of his

employment status upon prior written approval by his appointing author-

ity and the director.

A. Authorization. -- No leave of absence without pay shall be granted

to an employee for longer than six (6) months unless authorized by

the appointing authority and approved by the director.

 

'3. Restoration to Position. -- An employee granted leave of absence

without pay shall be restored to his position on the expiration

of the leave, or if approved by the appointing authority and the

director, before the eXpiration of the leave. '

C. Abolishment of Position. -- If the position of an employee who has.

been granted leave of absence without pay is abolished during his

absence, he shall be returned to the.service in secondance with the ‘

employment preference schedule set forth in Rule XXIV..

ABSEICI vii-mm ism. -- Any employee in the state civil service who
 

absents himself from duty for two consecutive day! without specific pere

mission from the appointing authority or the director'lny'be dismissed. ‘

A. fitrikigg Activity. -- Any employee in the state civil service who

absents himself from duty by participating in a strike against the

state of Michigan or any agency thereof, shall be dimmiseed by the

appointing authority. If the appointing authority fails to tahe‘52

such action.within fifteen (15) days after the first day of aaddh&f‘a~t

absence, the employee shall be dismissed by the director wi Vsthe \“~‘
_ '\

approval of the civil service commission. ‘x,\.
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XVII.

, r-v.

CLASSIFICATION PLAN. -4 The official classification plan for all posi-

tions in the state civil service shall be as provided by the titles of

classes shown in the currently approved schedule, and may be amended by

the commission upon the recommendation of the director.

E.

'-

Allocation of Positions. -- The director shall allocate every

position in the state civil service to the class which he finds

to be appropriate.

1. In determining the class to which any position should be

allocated, consideration shall be given to the general

duties, responsibilities, specific tasks, desirable and/or

minimum.qualifications, and relationship to other classes

and levels.

Review of Allocations. -- The director shall periodically provide

for a systematic investigation of all positions in the state civil .

service for the purpose of adjusting the allocations of all posi-

tions where the duties and responsibilities may have materially

changed.

.Request for Study of Position. -— Appointing authorities shall

give notice to the director of material changes in the duties and

responsibilities of the positions occupied by their employees. If

an appointing authority fails to so notify the director, the em-

ployee may file a written request with the director that his posi-

tion be studied.

Publication of Specifications. -- The director shall maintain and

publish a complete set of specifications for all classes in the

state civil service. Such Specifications shall include title,

statement of responsibilities and typical tasks and minimum and/or

desirable qualifications. Such specifications shall be period-

ically revised with a view to maintaining their accuracy.

Designation of Classes. -4 The title of each class shall be the

official title of every position allocated to the class for all

purposes having to do with the position. This title, or its

/ , ,,f.j,/ properly designated code number, shall be used to designate the

' ”,C/position on all payrolls and other records of the civil service

,ébmmission.
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XVIII.

XIX.

ESTABLISHMENT AND DISCONTINUANCE OF POSITIONS. -- No person shall be

appointed to, employed in, or paid for service in any position in the

state civil service until the position has been established and allo-

cated to its appropriate class.

A. Establishment List. -- An establishment list shall be maintained

by the director for each organization unit showing by classes the

positions that have been established and maintained. No change

in any such list shall be made by any organization unit except to

fill a vacancy in an established position or in a newly created one.

Procedure in Establishment of Position. -- With the approval of

the director any appointing authority may establish a position

which he finds necessary and for which compensation may preperly

be paid under appropriation available.

Discontinuance of Position. -- Each appointing authority shall

report to the director each discontinuance of a position which he

does not intend to fill within the next six months. The director

may, however, retain seasonal positions on the establishment lists.

Abolishment of Unnecessary Positions. -- The director, in conjunc-

tion with state officers, department heads and the budget director,

shall make a periodic study and canvass for the purpose of abolish-

ing unnecessary positions in the state civil service, and shall

submit his recommendationzto the commission for approval. In case

of eventual unemployment resulting from such studies, the employees

shall be entitled to thirty days' notice, their pay to continue for

the period of their accumulated annual leave or for not less than

three weeks after the notice becomes effective. This provision

shall not apply to emergency or transient appointments as covered

by Rule XXI.

COMPENSATION OF EMPLOYEES. -- The commission shall establish and approve

a compensation schedule covering all positions in the state civil serv-

ice, and compensation paid all employees in the state civil service shall

be in accordance with such schedule.

A. Schedule Amendments. -- The said compensation schedule may be

amended as required.

1. The director shall periodically conduct a survey of living

costs, of compensation rates in private employment and in

other governmental Jurisdictions, and communicate the re-

sults of his findings to the commission.
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C.

Operation of Shhedule. -- No employee in the state civil service

shall be paid a salary greater than the maximum or less than the

minimum for the class as fixed by the compensation schedule, un-

less a higher rate is authorized by the commission.

1. The minimum rate in the scale shall be the rate payable to

any employee on first appointment to a position unless a

higher rate is authorized by the commission.

2. When an employee is transferred, reinstated, or appointed

from.a reemployment register to a position having the same

salary steps he may be paid at the salary rate which he last

received or at a rate lower as agreed upon by the appointing

authority and the director.

3. In order to bring rates of pay of employees into conformity

with a revised compensation schedule, an employee being paid

at a rate lower than the minimum prescribed for the class '

shall be increased to the minimum. The rate of pay of an

employee being paid at a rate higher than the maximum pre-

scribed for his class shall be reduced to such maximum unless

a higher rate is authorized by the commission. The rate of

pay of an employee being paid at a rate between the minimum

and the maximum of the scale prescribed for his class shall

be at the corresponding step in the new range.

h. When the position of an employee is reallocated upward or

the employee is promoted, he shall be paid at the minimum.rate

of the new class. If said minimum.is less than his former

.arate, he shall be paid at the step above his former rate. If

he has been paid at said former rate for a period of six (6)

months or more, he shall be paid at the next higher step

interval.

5. when the position of an employee is reallocated downward, or

the employee is demoted, he shall receive the maximum of the

lower Class except in cases in which that maximum is more

than his previous rate, in which case he shall remain at his

previous rate.

{all and Part-Time Service. -- All rates of pay authorized are for

full-time employment with due allowance for holidays and leaves of

absence. Payment for part-time service shall be proportionate to

the time actually employed.
.

1. When rates of pay are established on a monthly basis but

.when employment is on a casual project basis not involving

continual employment and where application is made in ad-

vance of employment, the director may establish an alternae

tive hourly rate of pay which may exceed the equivalent max-

imum.monthly rate of pay when necessary.
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Maintenance allowance. —- Where allowances due employees are made

for maintenance or other purposes, they shall be considered as

part compensation, unless specifically excepted by the director

with the approval of the commission.

1. Allowance for full or part-time maintenance such as quarters,

domestic or other personal services, medical care or treat-

ment, laundry or other services or provisions, shall be de-

ducted from the salary payable to the extent of its value as

established by the appointing authority and the budget direc-

tor with approval of the director. The total amount paid to

an employee plus the value for any maintenance shall not be

less than the minimum rate or greater than the maximum rate

for the class as provided in the compensation plan.

2. Where maintenance is furnished it shall be Optional with the

employee to receive such maintenance except where it is neces—

sary for the proper performance of the duties of the position.

No employee shall be charged for maintenance not received.

Compensation from Other Sources. -- When a person is employed in

more than one part-time position in the state civil service, he

shall not receive more than the regular salary for the class of

work to which he is assigned. The salary shall be prorated among

the various departments on the basis of time actually worked.

1. It shall be the duty of appointing authorities when arranging

to fill a position for which the compensation is in part paid

by another agency to give prior notice to the director of the

arrangement for payment.

overtime. -- Compensation for overtime service shall be paid at

the regular rate upon the application of the appointing authority,

approved by the director.

1. Approval of the director for overtime payment shall be obtained

prior to or concurrently with the performance of the service.

Earned Increases. -- Pay increases in the amounts and at the inter-

vals provided for in the compensation schedule for the specific

class, shall be granted to all employees for satisfactory service,

the pay increases to become effective within fifteen days after the

interval to which they apply. When the appointing authority fails

to make a recommendation for such an earned increase in pay the

director shall grant the increase.

1. Advance in pay from the minimum to the maximum rate shall be

by successive steps of the scale of pay for the class as

provided in the compensation schedule unless otherwise auth-

orized by the director. '

 

2. Such changes in compensation shall be effective at the beginning

of the pay period following the date of approval by the director.

3. When any employee transfers between departments or divisions

without interruption in state civil service he shall be credited

with the period of service with the previous.department or di-

vision in the computation of the earned increase interval.
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Reduction of Pay. -- The pay of an employee receiving more than,

the minimum rate for his class may be reduced to the next lower

rate by the appointing authority, with the approval of the director.

 

Approval and Disapproval of Disbursements for Personal Services. --

No disbursements for personal services in any position in the State

service snail be made unless a payroll therefor shall have been ex-'

amined and certified for payment by the director. Suitable attend-

ance records for audit by this commission shall be maintained by

each state agency. No payroll shall be certified unless it be found

that all employees shown thereon lawfully occupy excepted or exempted

positions, or have been lawfully employed in duly authorized posi-

tions in the state ClVll service and have rendered the state the

services Specified and are entitled to payment under these rules for

such services in such positions, or authorized absences therefrom,

at the rates, for the periods, and in the amounts shown by such pay-

roll . ' "‘1 »'

1. No disbursement for contractual personal service may be made

unless the contract for such service shall first have been ap-

proved by the director.

2. The director shall cause to be stricken from each payroll

any item which cannot be certified under the provisiOns of

this rule and notice shall be given to the appointing auth-

ority concerned of such action and the reason therefor.

ORIGINAL APPOINTMEHT: -~ Any appointment to a position in the state

civil Service through certification from an open competitive register

shall constitute ornanmd appointment. No original appointments shall

be made by an appointing authority until authorized by the director.

 

TEMPORARY APPOINTMENTS. -- There are three kinds of temporary appoint-

ments: provisional, transient, and emergency.

Provisional Appointments. —- In the absence of enough available

'eligibles to provide a full certification of three names, or the

certification of one name as provided in Rule XXV-A, or in the

case of a temporary vacancy by reason of leave of absence, a

provisional appointment may be made. Such provisional appointment

shall continue until the position can be filled through certifica-

tion or the return of the employee on leave of absence, but shall

not continue for longer than four months unless specifically auth-

orized by the commission.
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1. An appointing authority in nominating a person for provision-

al appointment shall transmit to the director on the pre-

scribed form a statement of the qualifications of the nominee

and other pertinent information. If such nominee is found by

the director to possess the basic and necessary qualifications

called for by the specification for the position, he may be

appointed.

2. Employees appointed on a provisional promotion basis shall

have continuing status in the class from which they were

appointed until the establishmentipf a promotional register

for the class.
_

3. The appointment of a provisional employee shall not be termi-

nated by certification until he has had an opportunity to

take a competitive examination for the position. Any pro-

visional employee who has failed to pass sufficiently high to

be within certifiable range, or who has had an opportunity to

take such an examination and has not availed himself thereof,

shall be certified against.

Transient Appointments. -- A transient appointment is a temporary

appointment for work expected to be completed within ninety (90)

calendar days. No transient appointment shall be permitted to

continue longer than ninety (90) calendar days nor shall the same

person receive a transient appointment for a second period of'

service in any calendar year. The appointing authority shall sub-

mit the name of the person to be appointed and other necessary in-

formation-on the prescribed forms.

Emergency Appointments. -- An emergency appointment may be made

under conditions necessitating immediate action. No emergency

appointment shall continue longer than is necessary to fill the

vacancy by other means.

1. Each such appointment shall be reported in writing to the

director within twenty-four (2h) hours.

2. The director shall allocate the position filled by emergency

appointment to the proper class and shall notify the appoint-

ing authority of such allocation and rate of pay applicable

thereto.

Approval. -- Prior approval by the director of each provisional

Siartrifisient appointment shall be required before the date of

entrance on duty. Prior approval of an emergency appointment

shall not be required.
,

.. 10+-



XXII- EXAMINATLONS. -- All original appointments and promotions to positions

in the state civil service shall be made through certification from

eligible lists resulting from examinations. The director shall main-

tain adequate eligible lists.

A. Notice of Examination. -- Public notice of each examination for

original appointment shall be posted on the commission bulletin

board and mailed to the offices of all county clerks in the state,

at least two weeks before the last date for filing applications.

B. Announcement of Promotional Examination. -- A copy of each announce-

ment for promotional examination shall be supplied to the appoint-

ing authority of each department affected, whose duty it shall beto post

.such notices 'where they can be seen by all employees of his

department.

1. The announcement for a promotional examination shall specify

the department or division thereof whose employees shall be

eligible to compete.

2. The announcement for promotional examination shall indicate

that employees who meet the requirements with reference to

citizenship and service ratings, and who have served their

probationary period in the next lower class shall be con-

sidered eligible to compete in the examination.

3. The announcement may also specify additional lower classes,

designated by the director, the occupants of which may apply

for the promotional examination provided they have completed

their probationary period, have satisfactory service ratings

and possess the basic and minimum entrance requirements for

the examination.

C. Content of Announcements. -- Each.announcement of an examination

for original appointment or promotion shall contain the title of

the class, the character of the duties and responsibilities and

examples thereof,the scale of pay, the minimum.eligibility

requirements, and other pertinent details.

1. Each examination announcement shall state the limitations of

eligibility to either sex.

D. Applications. -- Applications must be filed on official blanks

furnished by the commission. A candidate shall not be required to

submit more than one formal application regardless of the number

of examinations for which he may file. The candidate's original

application shall be supplemented by a record of experience and

training gained subsequent to original filing, whenever he files

for a new examination.

1. Applicants may apply for as many examinations as are listed

on a particular public announcement by listing on their

application blank the titles of all the positions for which

they wish to be considered. No class title shall be added to

an application after the closing date for acceptance of appli-

cations, unless authorized by the director.

 



E. Rejection of fipplications. -- Any application for examination

shall be rejected in case the director finds:

(a)

(b)

(h)

That the applicant does not meet the basic and necessary

requirements specified in the announcement for admission

to the examination.

That the application was not filed on or before the clos-

ing date for receipt of applications.

That the applicant has falsely stated any material fact

or has attempted to practice deception or fraud in his

application.

That the applicant is afflicted with any disqualifying

disease or defect, mental or physical.

That the applicant is addicted to the excessive use of

narcotic drugs or intoxicating beverages.

That the applicant has been guilty of disgraceful conduct

such as would render him unfit for a position in the state

service.

That the applicant has been removed from a state position

for a cause rendering him unfit for a position in the

state service for the class for which he is applying.

That, in the case of any examination for promotion, the

applicant has not completed his probationary period, or

his service ratings have not been high enough to meet

the standards of satisfactory service prescribed as nec-

essary to Justify his consideration for promotion.

l. When such finding is made, the director shall reject the ap-

plication and shall cancel the eligibility of the applicant

if he has already attained a place on the eligible register.

In the event the applicant has already received appointment,

the director shall take appropriate action to remove him from

the state civil service.

Reallocation to a Higher Level. -- An employee occupying a position

which is reallocated to a higher level shall be required to take an

examination for the higher level except in those instances in which

the director, with the approval of the commission, determines other-

wise.

-106-



XXIII. SCOPE AND CHARACTER OF EXAMINATIONS. -- Examinations may include any

questions, tests or criteria designed to evaluate the fitness of candi-

dates and their capacity to develop so as to merit advancement. So far

as is practicable tests in any promotional examination shall be similar

to corresponding tests in any examination for original appointment to

positions of the same class, and the same standards shall be applied in

determining ratings.

A. Preparation of Tests. -- The tests for each examination shall be

prepared by the civil service staff and approved by the commission.

No information concerning the nature of the tests shall be divulged

by any person prior to an examination.

1. The director may, at his discretion, collaborate with appoint-"

ing or other qualified authorities in reviewing the content

of the examinations.

ConduCt of Examinations. -- The tests shall be conducted by the

director or by persons designated by him only at the times and

places stated in the notices of acceptance of application, except

as otherwise ordered by the director.

Ratings of Applicants for Lower Class. -- Any applicant who fails

to qualify as an eligible for the class for which he has been ex-

amined may have his examination rated with reference to his eligi-

bility for a lower class in the same series provided he has filed

a written request therefor with the director.

1. Rule XXII, Section D, Sub-section 1, shall apply.

Elimination Tests. —- Wherever it is stated in the announcement

that an applicant must qualify in a series of different tests, or

attain a specified acceptable rating in any other test, to become

eligible for appointment, and the applicant fails to meet such

requirements he shall not be privileged to take any further tests

in said examination and said test, if given, need not be rated.

 

Notice and Records of Results of Examinations. -- All competitors .

shallfibe notified by mail of their final ratings. The papers and

records of ratings shall be held as official records for the life

of the resulting eligible lists. Any competitor, or his represent-

ative authorized in writing, shall be permitted to inspect his own

papers and record upon application in person at the main office of

the department in Lansing, during business hours. .

‘Appeals from Ratings. -- Any competitor may appeal from.his ratings
 

within fifteen (15) days after the date the notice was mailed to

him, by written request to the director. The director shall grant

such review for satisfactory reasons and may change such ratings

if found warranted. When such review discloses errors affecting

the ratings of other competitors, the review shall include them.

A full report of each such review and findings shall be made to the

commission.
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SEE ENCLOSED INSERT

FOR AMENDED RULE.

EMPLOYMENT PREFERENCE . -- Employment preference shall be determined in

accordance with number of years of service in the classor a class on

A.

‘a higher level.

Schedule. —- In the event of a tie between or among employees said

tie shall be resolved by comparison of the records of the :1' oyees

on the following basis: ',

1. Average service ratings within the class or a hi- class.

' In the event that such comparison fails to resolv the tie,

consideration shall be given to:

2. Total years of service in the next lower clars. In the event

that such comparison fails to resolve the t -, consideration

shall be given to:

3. Average service ratings in said lower .ass or classes. In

the event such comparison fails to re-olve the tie, consider-

ation shall be given to;

h. Service in additional lower class s considered successively

when necessary to resolve ties.

Tears of Service. -- Years of ~ ; ce shall be interpreted as the

total number of years of as?" completed by the employee.
 

1. Provided, that only ."s ~ persons employed in the state

service as of the -f**o ive date of this rule, May 9,19hh,

or who occupied ees .ons on reemployment registers existing

on May 9, l9hh, - result of layoff, may apply state service

prior to that ost- in the accumulation of employment preference.

‘

2. Amy am! all ye. s of state service that an employee may have

completed pri- to the time of the establishment of positions

in state civ service shall be credited to him as years of

service in he class in which such employee first acquired

civil se ice status. ,

3. Provio d, further, that any person who resigns or is dismissed

from he state civil service and subsequently reappointed to

a sition in the classified service shall lose such employ-

m t preference as he may have accumulated during his prior

ployment.
:

Av ra-e Service Ratings. -- In the determination of average service

:tings employees shall be grouped in the following three categories:

1. Seventy (70) to seventy-nine (79)

2. Eighty (80) to eighty-nine (89)

3. Ninety (90) to one hundred (100)
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SEE ENCLOSED INSERT

FOR AMENDED RULE.

Further Application of Employment Preference Schedule. 4- The em- _

ployment preference SDEEETaEe shall also be applied ‘

to all cases of layui < '~ p' n. a other situations in.which

employment preference is involved.

ELIGIBLE LISTS. -- There shall be four kinds of eligible lists: reem-

ployment, promotion, transfer, and open competitive.

A. games on Reemployment Lists. -- The director shall place on the

reemployment list fer any class the names of former employees of

the class, who, since January 1, 1941, while in good standing,

were laid off, demoted, or were separated from their positions

‘without fault or misconduct on their part, provided that they have

satisfactorily completed their probationary period. In case of‘a

vacancy where a departmental reemployment list exists for a class,

the top name on such list shall be certified, and the appointing

authority shall appoint such person to fill the vacancy. An em»

ployee with civil service status who resigns from his position ‘

may have his name placed on a reemployment register upon written

request submitted within one year of the date of his resignation,

provided his application has the approval of the appointing auth-

ority and the director. ' .

Names of Eli ibles on Promotion and 0 en Com etitive ists. -- The

names of successful candidates in examination for promotion and

for original appointment to positions of any class shall be entered

on the respective promotion and open competitive lists for the

class in the order of their final ratings, regardless of the dates

of examination. The final rating shall be the combined ratings of

the several parts of an examination. The names of two or more eli-

gibles who have passed an examination for appointment to positions

of the same class, with the same final rating, shall be placed on

the open competitive list in the order of their ratings on the

specific test, or tests, in such examination, that the director

shall find most important.

Division of Eligible_;ists. -- The director, when he deems it to

the interests of the service, may hold examinations for appointment

to positions of a class in a specified district of the state or for.

a specified institution or other organization unit, or may divide

an eligible list by districts or organization units, according to

the expressed willingness of eligibles to accept appointment. He

may, in addition, maintain a general eligible list for the same

class containing the names of eligibles who have expressed willing-

ness to accept appointment to a position in the class anywhere in

the state. The districts and organization units for which separate

eligible lists are established may vary for different classes.

Use of Names from Appropriate Registers. -- In the absence of an

eligible list for a particular class, the director may certify

from a register of another class which he deems appropriate, when

such action is in the best interest of the service.-
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Duration of Eligibility. -- The names of eligibles on any eligible

list shall remain thereon for three (3) years unless the life of

the register is specifically extended or shortened by the commis-

sion.

1. Said names may, however, be removed therefrom because of:

(a) Lppointment through certification from such list.

(t) fippointment through certification from an appropriate

list. -- :t the request of the appointee in such a

case, however, his name shall be continued on the list

from which the appointment was made, for the remainder

of the period of eligibility for such list.

(c) Filing of a statement by the eligible that he is not

willing to accept appointment under conditions he pre-

viously Specified.

(d) Separation from the department of the name of an eligi-

ble on a promotion list for that department.

(e) Disability that prevents the eligible from satisfactorily

carrying on the duties of the position.

(f) Failure to respond to inquiry concerning availability

for employment.

(g) Prior certification and appointment to the class.

(h) 3n employee's retirement from the state civil service.

2. The director may, with the approval of the commission, remove

the name of any eligible from any register on receipt of due

proof that said eligible has physical, mental, or other defects

that may disqualify him from performing the‘worh of the class.

3. All registers established prior to January 1, l9hl, shall be

abolished as soon as the eligible list resulting from the new

examination for the class is established.

Restoration of Lanes to Lists in Certain Cases. -- Upon furnishing

the director with satisfactory reasons therefor, an eligible may

have his name restored to any list from which his name may have

been previously removed.

Abolishment or Reallocation of Classes; -- Whenever a class is

abolished or reallocated, names on existing eligible lists for said

class shall be transferred to and combined with names on comparable

register or registers.

'110-



XXVI.

XXVII.

CERTIFICATION AND APPOINTMENT. -- Whenever a vacancy in a civil service

position is.t6 be filled, the appointing authority shall request the

director to certify eligibles for such vacancy. Each such request

shall identify the position by reference to the established position

number and to the name of the employee last occupying the same, or in

the case of a newly created position the date of its establishment.

A. Order ofgCertificationgLists. -- The director shall thereupon

certify the three highest eligibles from registers which he shall

employ in the following order (subject to the exception of certi-

fication of one as required by Rule XXV-A, and to the exception

that a provisional employee shall not be certified against until

he has had an opportunity to take a competitive examination as

provided for by Rule XXI, A-3):

(a) The.reemployment list.

(b) The promotional list.

(c) The transfer list.

(d) The open competitive list.

B. Selections and Appointments through Certification. -- The appoint-

ing authority shall make selection for the first vacancy from the

first three eligibles certified, the two names certified and not

chosen to be returned to the eligible list for certification at

the time of the next vacancy. If there are several vacancies, the

certification shall contain two more names than there are vacancies

to be filled. When there are fewer than three eligibles, the

director may certify the one or two eligibles on the list and the

appointing authority may make a selection and appointment, may

elect to wait for full certification of three, or may make a pro-

visional appointment. "'

1. Eligibles shall be certified without regard to sex, except

that where sex is specified on the request and the director

is satisfied that there is Just reason therefor, certifica-

tion may be limited to the sex desired.

C. waiver of Certification. -- Any eligible who waives certification

or refuses to accept a position under conditions previously agreed

to shall be automatically removed from the eligible register un-

less the director shall specifically find that circumstances

warrant such waiver or refusal.

PROBATIONARY PERIOD. -- Each original appointment and each promotion

shall be on a probationary basis for six months, which shall be re-

garded as a working test period. Should the employee on probation fail

to render satisfactory service he may be removed by the appointing

authority upon notice to both employee and the director. Final per—

formance and conduct reports of the employee during the probationary

period shall be made to the director by the appointing authority not

later than ten days prior to the expiration of the period. Such reports

shall recommend the continuance of the individual as a regular employee

or his removal from the service.
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XXVIII.

XXIX.

A.

See enclosed insert

for amended rule.

Serving Probationary Period. -- Provisional employees who have

. served six (6) months or longer in any position to which they are

subsequently certified shall be considered as having served their

probationary period. Provisional employees who have served less

than six months in any position to which they are subsequently

certified shall be considered as having served that portion of

their probationary period.

1. If an employee who has been separated during the probationary

period is reemployed in the same department, the probationary

period already served shall be carried over into the new posi-

tion. If such an employee is reemployed in another department,

a complete new probationary period must be served.

Permanent Appointment of Employees Without Full Status on

January 1, l9hl. -- Notwithstanding any other provisions of these

rules, employees holding their positions under the provisions of

Rule IIB who place high enough for immediate certification to

their positions from the eligible.register therein provided for

shall be appointed to their positions and shall not be considered

as serving in a probationary period subsequent to appointment.

 

STATUS. -- An employee who has been examined, certified, and appointed

and who satisfactorily completed his probationary period shall be con-

sidered as having obtained full civil service status.p

VACANCIES. -- Prior to filling a position an appointing authority shall

notify the director by giving the duties of the position and other per-

A.

. tinent information on a prescribed form.

Filling of Vacancies. -- Vacancies in positions in the state civil

service may be filled by reappointment, demotion, transfer, rein-

statement, reemployment, promotion, original appointment, or tem-

porary appointment.

Tenure of Employment. -- Employment by any of the methods speci-

fied, except that of temporary appointment, shall be without def-

inite term, except as terms are specified by law, but positions

may be abolished or employment therein discontinued, and their in-

cumbents may be transferred to other positions, be demoted, or

laid off when employment in such positions is no longer needed or

funds are not available. ~

Effective Date. -- Employment in a vacant position shall becOme

effective as of the date on which the employee enters on the

duties of the position.

 

 

 

§§BVICE RATINGS. -- The director shall establish a system of service

ratings to register the quality and quantity of service rendered by

each employee in th> tr' tiv’ v‘-e. These ratings, together

with seniority grounEsb LIE 1:; such manner as shall be

helpful in the administration of the provisions of the amendment.
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XXIII-

A.

‘A.

SFF. ENCLOSED INSERT

FOR AMENDED RULE.

' ggployee to be Notified. -— Each employee shall be notified of

his service ratings and the reports and records of such rat .;s

shall be open fer inspection to the employee, to his appo .ting

authority and to such other appointing authorities as «e director

shall»designate.

l.

2.

3.

h.

PROWTION.

Service ratings shall be returned for -,., h . ~ uent employee

at least once in every six month's e .. for the first two

years of service in‘ the class ano ’g on ly thereafter.

Service ratings for each prol'rzr‘ - ..- employee shall be fur-

nished at the end of the r \a fourth, and sixth months of

service. Q '

If the average of an ~Q oyee's last three service ratings is

below seventy (70), in director may, at his discretion, if ‘

no action is. taken .. the appointing authority, reconend to

.the connission tr removal of the employee. _

' Appointing a orities shall review their employees' service

ratings wi . them, and employees shall be requested to sign

and dat he service ratings as evidence of such review. In -

the e nt that an employee is dissatisfied with his service

ra ug after such review, he may appeal to the civil service

”mission within fifteen (15) days following review. .7 ..

—- Vacancies in positions shall be filled by promotion in

' preference to original appointment whenever there are employees of

lower classes who are qualified therefor. In each case of original

appointment, the director shall ascertain, before giving his approval,

whether the position could have been filled by regular orprovisional

promotion within the department.

03- -? A ~dnotion is defined as a transfer of an employee

‘ position which he occupied in a specified class to a position in

another class where the maxim rate of pay is less than the u

rate for the class fronwhich he was transferred.

Wonus; be Ede. -- A demot on ma .9 made under the

following conditions:

(a) When an employee is ob oering satisfactory service

in the position . ”no . . , or when removed during pro-

hation follow ‘Q : ppointment by promotion. In the

event that the. . er class to which said employee is

denoted is 1 . in the same series, an additional exam-

ination « \ be required.

(b) . - the position occupied by the employee is discontin-

ed by reason of reallocation of the position, or because

of lack'of work or funds, or because of the returnto

duty of a regular employee entitled to such position.
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XXXIII.

SEE ENCLOSED INSERT

FOR AMENDED RULE.

Procedure for Making Demotions. -- Demotions under Section A, Sub-

sections (a) and (b) of this rule shall be made in accordance wi

the procedure outlined in Rule XXIV. That is, the first perso

demoted shall be the employee with the least service in the en

or higher class. In the event of a tie between or among em oyees

said tie shall be resolved by demoting the employee with e

lowest average service rating in the given or higher cla s. In

the event of continued tie, the employee shall be demo d who has

the least years of service in the next lower class 0 successively

in still lower classes. If there is still a tie t tie shall be

resolved by demoting the employee with the lowest verage service

rating earned in the lower class.

1. In the determination of years of servic , employees shall be

grouped in accordance with the nuzis; f full years of serv-

ice completed. :

2. In the determination of aver

shall be grouped into the fo.

 

(a) Seventy (70) to se :Fi’nine (79)

(b) Eighty (80) to0 —nine (89)

(cl Ninety (90) to e hundred (100)

Notification of and 5 rovalgby Director. -- An appointing author-

ity shall give prio written notice to the director and to the

employee concerne of his intention to make the demotion. After

investigation, t e director shall either approve or disapprove the

demotion.

  

 

l. Adequa e grounds for demotion must actually exist.

2. Th employee must have the necessary qualifications to make

m worthy of a trial in the position to which it is proposed

e be demoted.

The director shall determine that other and less drastic

means of adjustment, such as a transfer to a position of the

same class under another appointing authority, are not

possible.

TRANSFERS. -- An appointing authority may transfer an employee from one

position to another in the same class in the same organization. Any

employee may be transferred from a position to any other position in the

same class, or of any other class for which no additional or different

tests for fitness are required, under the same or a different appointing

authority, with the consent of each appointing authority concerned and

with the approval of the director.
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XXXIV.

Eligible Lists by Class. -- The director shall maintain transfer

eligible lists by class containing the names of persons in differ-

ent classes who have applied for and for good reason desire to

transfer from one state agency to another. The names of such

employees shall be placed on such register in order of the date of

their application.

District or County Registers. ~~ No civil service employee who re-

ceived an appointment from a district or county register may be

transferred to a position for which an original appointment could

be made from the same district or county register, unless he has

satisfactorily completed his probationary period.

 

Revocation. -- In the event that investigation discloses that a

transfer was made for improper reasons the transfer may be revoked.

 

Transfer Examination. -- When an employee in the state civil serv-

ice transfers to a position requiring additional or materially

different knowledges and abilities, a transfer examination shall

be required before the employee may acquire status in the new class.

Failure to Pass Transfer Examination. -- In the event an employee

is unsuccessful in the transfer examination, he shall revert to a

position in the class from which he was transferred. If no posi-

tion exists in that class, his employment rights shall be deter-

mined in accordance with Rule XXIV. ‘

RESIGNATION. -- An employee in the state civil service may resign by
 

submitting his resignation to the appointing‘authority upon an approved

form. Where the resignation of the employee is not voluntary it shall

be treated as a removal and the provisions of the rules relating to re-

moval shall apply.

LAYOFFS. -- In the absence of sufficient work or funds, layoffs may or

made.

A. Notification. -— In every case of layoff, the appointi-z authority

shall, prior to the last working day of the employe- give written

notice on the prescribed form to the director wi a copy to the

employee giving the reason for the la €9.11. e effective date.

 

 

Procedure for Making Layoffs. -- ."*.'-l - :ll be made in accord-

ance with the employment prefeV* aedule outlined in Rule XXIV.

That is, the first employel . < f shall be an employee with the

least service in the :i Nib; gher class. In the event‘of a tie

between or among emr‘ a 6: said tie shall be resolved by laying

off the employee with «'e lowest average service rating earned in

the given or highe lass. In the event of continued tie, the .

employee shall '- laid off who has the least years of service in'

the next 10 class, or successively, in still lower classes.

If ther- 8 still a tie, the tie shall be resolved by laying off

the :u-loyee with the lowest average service rating earned in the

~~er class.

SEE ENCLOSED INSERT

FOR AMENDED RULE. -115 ..



XXXVII.

XXXVIII.

XXXIX.

SEE ENCLOSED INSERT

FOR AMENDED RUDE.

1. In the determination of years of serviée, employees shall .-

grouped in accordance with the number of full years of --rv—

ice completed.

2. In the determination of average service re -;s, employees

shall be grouped in the followiu: 4' e- :tegories:

(a) Seventy (70) to seven. n . (79)

(b) Eighty (80 to ‘1' -nine (89)

(c) Ninety (9O 0 one hundred (100)

C. ProbatiOo: aqployee. -- The name of a probationary employee who

is laid .-- shall be returned to its former position on the register,

as o: rmined by the final earned examination rating on the eligible

t from which certification was made. -

TRAINING -- The director shall approve, establish and maintain in-service

training programs in departments or institutions where a need for such

programs exists.

RETIREMENT. -- The director, in conjunction with the appointing author-

ities, other supervising officials, the state budget director and members

of the legislature, shall prepare and submit to the commission for ap-

proval and subsequent recommendation to the governor and legislature for

 

..adoption by law, a comprehensive and workable contributory retirement

system for employees in the state civil service.

REMOVAL. -- Any employee in the state civil service failing to carry 0-

the-duties and obligations-imposed upon hrm'by these rules, or'w-oo

conduct is unbecoming that of a state employee, or whose seu' e rating

is below standard, shall be subject to removal by the :... nting author-

ity upon notification to the director e - i that -- commission alone

shall have the power to remove the - rgiéo

A. Procedure for Remo'1.-enever an appointing authority con-

siders it necess:v 0 remove an employee he shall notify the

employee on -- prescribed form, giving specific reasons for the

remov: Prior or concurrent notice of such removal shall be

-. an to the director in the prescribed manner.

 

SUSPENSIONS. -- An appointing authority may, at his discretion, suspend

any employee for cause. Such action shall be reported immediately to

:the director by telegram.and confirmed on a prescribed form.
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XLI.

XLII.

XLIII.

APPEALS mom m"13w DECISIONS. -- Appeals from administrative

decisions of the director or personnel decisions of appOinting author-

ities may be made by any employee, appointing authority or citizen.

A. There is hereby created a hearing board of three or more members

appointed by the Commission.

B. All appeals from the director's decisions shall be in the first

instance to the hearing board. The board shall also hear any and

all cases involving personnel matters, as contemplated in Article

VI, Section 22, which arise from the actions of appointing author--

ities.

C. In the event of controversy between an employee and an appointing

authority, the board shall authorize the director to make an in-

.vestigation, and endeavor to arrive-at a satisfactory agreement

between the parties concerned. If the director fails to secure

such agreement, he shall report his findings and recommendations

thereon to the board for its consideration.

D. All decisions of the hearing board may be appealed to the civil

service commission.

E. All appeals to the hearing board must be made within fifteen days

of the effective date of the decision frmm'which the appeal is

taken. Likewise, all appeals from the decisions of the hearing

board must be made within fifteen days of the effective date of

said decision. ' ,

F. Notwithstanding the foregoing provisions of this rule, the commis-

sion may dispense with the investigation of any controversy,

supersede the hearing board, assume Jurisdiction in any particular

case, and itself conduct the hearing on appeal from.any personnel

decision of the director or of any appointing authority.

REPORTS AND RECORDS. -- The director shall provide the forms for all

reports by appointing authorities. Forms'shall explain the times, with

reference to the changes reported, at which the several reports shall

be made: for example,“which of the changes call for approval of the

director before they may become effective, which of them require report

‘when made, and which of them need to be reported sufficiently in advance

of the end of the payroll period to permit them to be given effect in

the checking and approval of the next ensuing payroll.

 

WORRY MODIFICATIONS. -- If practical experience demonstrates that

any of these rules are unfair and that modifications are advisable, the

director shall temporarily make such.aodification effective and report

the same to the commission for approval or disapproval. -

AEENDMENTS. -- When amendments to these rules shall be presented to the

commission, action upon them.ahall be deferred until the next meeting

of the commission in order to allow time for the filing of Objections.

 

'11?”



' State of Michigan

Civil Service Commission

on SERVICE RULES nos. xxxv

xxx, mm, mm, AND mvnx

September 1952

118



XXIV. EMPLOYMENT PREFERENCE. -- Employment preference Shall be determined in

accordance with number of years, months, and days of service in a posi-

tion in the class or classes to be abolished, including service in any

class on a higher level. An employee having a conditional or an un-

satisfactory rating for any period of service involved Shall automatically

be considered to have that much less seniority.

A. Application of Employment Preference. -- Employment preference shall

be applied so that layoffs, demotions, and other related actions

Shall occur in the following scheduled order:

1. Emergency employees in the affected class.

2. Transient employees in the affected class.

3. Provisional employees, lacking status in a lower class, who

have had an Opportunity to take an examination but failed

to avail themselves of the opportunity or who, having taken

the examination, failed to receive a rating sufficiently

high for certification to the Job.

h. Provisional employees who have had no opportunity to take an

examination for the position they are filling and who have

no status in a lower class.

5. Probationary employees without status.

6. Employees who have status only in a lower class.

7. Employees with status in the class.

B. Ties in Service. -- All ties which exist between and among employees
 

shall be resolved on the following basis:

1. Total years, months, and days of service in lower classes

considered successively when necessary to resolve ties.

If a tie still exists after step 1 above has been applied,

the appointing authority Shall rank the tied individuals on

the basis of such factors as personal fitness for the Job,

educational background, Job experience, leadership, and work

habits and attitudes.

Layoffs, demotions, and other employment preference applica—

tion shall then be made in the reverse order in which the

appointing authority has ranked the tied employees.

C. Period of Service. -- An employee's period of service shall be
 

interpreted as the total number of years, months, and days of

service completed by the employee.
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Provided, that only those persons employed in the state

service as of the effective date of this rule, May 9, 19kb,

or who occupied positions on reemployment registers existing

on May 9, l9hh, as a result of layoff, may apply state service

prior to that date in the accumulation of employment preference.

Any and all years of state service that an employee may have

completed prior to the time of the establishment of positions

in state civil service shall be credited to him as years of

service in the class in which such employee first acquired

civil service status.

Provided, further, that any person who resigns, is dismissed

for cause, or is removed by certification from the state civil

service and subsequently reappointed to a position in the

classified service shall lose such employment preference as he

may have accumulated during his prior employment.

Further Application of Employment Preference Schedule. -- The employ-

ment preference schedule outlined above shall also be applied to all

cases of layoff, demotions and all other situations in which employ-

ment preference is involved.

1J20



SHBVTCE RATINGS. -- The state personnel director shall establish a

system of service ratings to register the quality and quantity of

service rendered by each employee in the state civil service. These

ratings shall be used in such manner as shall be helpful in the admin-

istration of the provisions of the amendment.

A. Employee to be Notified. -- Each employee shall be notified of his
 

service ratings and the reports and records of such ratings shall

be Open for inspection to the employee, to his appointing authority,.

and to such other appointing authorities as the state personnel

director shall designate.

1.

2.

Service ratings shall be returned for each permanent employee

at least once in every twelve months period.

Service ratings for each probationary employee shall be fur-

nished at the end of the third and Sixth months of service.

An employee who receives a conditional service rating for one

period and fails to achieve a satisfactory service rating for

the subsequent rating period or an employee who receives one

unsatisfactory service rating may be dismissed by the appointing

authority. Either a conditional or an unsatisfactory rating

will result in the withholding of the next salary step increase

to which the employee would otherwise be entitled.

If an employee's last two service ratings have been unsatis-

factory or conditional, the state personnel director may at

his discretion, if no action is taken by the appointing

authority, recommend to the commission the removal of the

employee.

Appointing authorities or their designated representatives

shall review their employees' service ratings with them and

employees shall be required to sign and date the service

ratings as evidence of such review. The employee's signature

on a service rating shall not be assumed to indicate that the

employee approves the rating.

If the employee is dissatisfied with his service rating after

the review with his appointing authority, he may appeal to

the civil service commission within fifteen (15) days follow-

ing the date of the review.
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XXIII. DEMOTION. -- A demotion is defined as a transfer of an employee from a

position which be occupied in a specified class to a position in another

class where the maximum.rate of pay is less than the maximum rate for the

class from.which he was transferred.

A. When a Demotion May be Made. -- A demotion may be made under the

following conditions:

(a) When an employee is not rendering satisfactory service in the

position he holds, or when removed during probation following

an appointment by promotion. If the lower class to which the

employee is demoted is not in the same series, an additional

examination may be required.

(b) When the position occupied by the employee is discontinued

by reason of the reallocation of the position, or because of

a lack of work or funds, or because of the return to duty of

a regular employee entitled to the position.

Procedure for Making Demotions. -- Demotions under Section A, Sub-

sections (a) and (b) of this rule shall be made in accordance with

the procedure outlined in Rule XXIV. Ties between and among

employees shall be resolved in accordance with the procedure

outlined in Rule XXIV.

Notification of and Approval by State Personnel Director. -- An

appointing authority shall give prior written notice to the state

personnel director and to the employee concerned of his intention

to make the demotion. After investigation, the state personnel

director shall either approve or disapprove the demotion.

l. Adequate grounds for demotion must actually exist.

2. The employee must have the necessary qualifications to make

him worthy of a trial in the position to which it is proposed

he be demoted.

3. The state personnel director shall determine that other and

less drastic means of adjustment, such as a transfer to a posi-

tion of the same class under another appointing authority are

not possible.
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LAIOFFS. -- In the absence of sufficient work or funds, layoffs may be

made.

A. Notification. -- In every case of layoff, the appointing authority

shall, prior to the last working day of the employee, give written

notice on the prescribed form to the state personnel director with

a copy to the employee giving the reason for the layoff and the

effective date.

B. Procedure fer Making Layoffs. -- Layoffs shall be made in accordance

‘with the employment preference schedule outlined in Rule XXIV. Ties

between or among employees shall be resolved in accordance with the

procedure outlined in Rule XXIV.

C. Probationary Employee. -- The name of a probationary employee who

is laid off shall be returned to its former position on the register,

as determined by the final earned examination rating on the eligible

list from.which certification was made.
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IXXYIII. REMOVAL. -- Any employee in the state civil service failing to carry

out the duties and obligations imposed upon him by these rules, or

whose conduct is unbecoming that of a state employee, or whose service

rating is unsatisfactory, shall be subject to removal by the appointing

authority upon notification to the state personnel director, except that

‘ the commission alone shall have the power to remove the state personnel

director.

A. Procedure fer Removal. -- Whenever an appointing authority con-

siders it necessary to remove an employee he shall notify the

employee on the prescribed form, giving specific reasons for the

removal. Prior or concurrent notice of such removal shall be

given to the state personnel director in the prescribed manner.
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Unlons Back ‘

Clvrl Scmce ’

Criticize Attack ~

on State System é ’

LANElzgrm,
‘
£3.20. —

Organized labor today came to

the defense 0! State civil service,

which was criticized last week in.

a research report for the “Littlc'l

Hoover Commission.” a,

Detroit locals o! the nitcdi

Public Workers of America and

the American Federation ott

iStste. County and Municipal Em-'

(ployes voiced their faith in thei

'oonstitutional merit system.

John '1‘. Simmons. president of.

the UPW unit. declared th e .

.report. written by Dr2 Louis L.

'Friedisnd. Wayne University pro-

fessorimnd Loren B. Miller, the

legislative commission's research

director. was “not an objective.

study but the most dangerous and “

unjustified attack on the civil

service system to date." ;

Fred A. Hanses. president of.

the AFL local. declared that 10’,

mes oi experience has convinced'

group that decisions of State

civil service have been rendered

impartially and “without regard

to pressure grmips. cliques and

those who are serving selilsh in-,

itemts.” i

The letters wcre made public

without comment by Arthur (3.l

Rasch, Ststc civil service director..
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. general the entire system of state

.government has been upset. It is

‘ telligence.
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About/ten. years ago a group

of. mg: with personal axes to

grind light up a constitutional

amendment establishing a civil

service system in the state. It

got the support readily enough of

gifted?! new rs usually

rmtheir thi p men who do

The pro

min'mterad by a board headed h

ALGroeabocLoneoftheamaI-t’e'

estlawyerstnthestate. Healso

has alwaysbeen eager for power.

This was his chance. He saw that

it was possible to actually run the

. state under the terms of the am-
endment to the constitution. He

rose to the opportunity. The other

members of the board went along.

The result has been terrible.

The legislature no longer fixes

salaries or the duties of employe-

es. The head of a department»

Sidi

in i

cannot diset' ine a worker.

has nabusedand

 

a 'c pifiure and is pa

3; being pointed up just now by

e report of the Joint Legislative

Commrttee on Reorganisation of

'State Government. it shows clear-

ly what a detriment civil service

has been to Michigan.

We have had the rather doubt-

. ful pleasure of listening to talks

by employees of the civil service

commission and we always felt

that they were chiefi distinguish-

ed for their lack 0 general in-

They may be sharks

of some kind but not of any type

which is {plug to help the tax

payer of ichi n bear the ters

rible load plac on his shoulders.

We don’t suppose it is possible

but the best thing which could

happen to all of us is the repeal

loi‘ the amendment creating this

over lord of Michigan govern-

ment.

 

LThe Editor’s c

 We believe in a sane civil ser-

d.vice but cannot endorse the kind

'e have in Michigan.

 

 q.

(in: CIVIL SERVICE REPORT

Recently the state's ‘fLittle Hoover Commission" is-:

sued a report blasting the Michigan Civil Service Corn-i

mission and its administrétion of the state’s employment

problems.

Just where the author of the report obtained his in-

formation has most people puzzled. And his findings

were in direct contradiction of other authorities. _ .

The federal government approves of Michi an’s civil

service system, declaring that under Arthur

rector, it is the best system among the 48 states. .

And the father of the Michi

Pollock, of the University of Mic igan, thinks it is pretty‘

Knowing Dr. Pollock and looking at his record as

an authority on public administration, we'll go along mthl

good.

him. Michigan's civil service system may not be petf

h, di-

n set-up, Dr. James K.

 
ect.

— but it's a good system and a valuable addition to the

'd-nin’n nAmm'm-fimfim mma «snaking-u -A’

long after they act”

carried. it was ad-i
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Civil Ser~ ice Assarled.

The state’s civil service —de-

signcd to protect efficient, conscien-

tious employee from ouster with each.

administration—is

again the target of attack.

The critics are two Republican mem-

' bers of the lower house of the legisla-

' tuck-Robert M. Montgomery. of Lfill-“

sing, and Alpheub P. Decker, of Decks;

' crville.

7

Rep. . Montgomery told a Lansing:

:service club the system is a fraud. Rep ‘

Decker also sees it as a fraud. and is

*quoted- by the Citizen Patriot’s Lao.

sing bureau as saying:

“It is the biggest constitutions?

'frsud ever voted by the people of tin-

state." (The system was written into

the state constitution by popular vote,

in 1940).

Mr. Decker charges that a person

must be a Democrat to get on the stain

payroll. adding that Gov. "Williams id

anxious to rebuild a Democratic ma-

chine in the highway department.

There is no question that our civil

service system is far from perfect. anti

- this newspaper would he the first to

support any changes which would

. strengthen and make it more efficient.

‘

But anyone who has watched the

operations of state government over- a

period of years and is familiar with

the old spoils system of handing out

jobs cannot help but be a supporter of

civil service. imperfect as it. may be.

Hundreds of able men and women—-

people who would be welcome in any

phase. of private htisincss—hzn'c llf’t‘ll

able to Continue lh state scrvicc sincc

cix'il service was insiitutctl.

changes in administration.

In the old days. their chant-cs of rc-

‘maining in state employment year aft.

or year under those conditions uoulci

have been about as good as sclling the

proverbial ice cream cones at the

(it'spiic

.

North Pole.

It is possible Some of our lcgislatum

1 are "sgin" civil service because it vir-

tually does away with the witronaflc

each lawmaker at one time hml at is

disposal.

Civil service—as an integral phase

of government—is a signifitfit- sicp

forward in public sdminfitration.



APPENDIX V

State of Michigan

CIVIL SERVICE COMMISSION

Training Division

Interview Qgestions -- Re Employee gpientatlgg
 

'When.you first came on the gob did anyone give you any orien-

tation training? (Explain orientation" if needed -- job ad-

justment not training how to do the Job --

a) Introduction to staff

b) Trip around the agency

0) Explanation of how the agency works

If the answer is ygg:

a) How much training? ‘What did it include? Was it

enough?

b)‘Were you made to feel at home?

c) Did you feel you received prOper attention?

d)‘What else could have been done to help you?

If the answer is‘ng:

a)‘What effect did this lack of training have on you -

on your morale, on your work?

b) Would such training have helped you?

c) How did you learn the things you needed to know?

In any case:

a) Do you feel you have been properly oriented (adjusted)

to your job?

b) Do you feel you have been properly oriented (adjusted)

to your agency?

c) Do you know what work is carried on in various parts

of your agency?

d) Can you suggest any things that were not done that

should have been done to improve your adjustment to

your job and agency?

6) Did your supervisor ever explain to you and to other

employees in a group Just what your agency did and

how it was organized?

f) Has anyone in your agency ever explained its work-

ings and organization at a meeting which you attended?

g) Have civil service personnel practices ever been ex-

plained to you?

h) Have any of your agency personnel policies been ex-

plained to you?

1) Have you ever been given any literature explaining

your agency?

12?
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The Civil Service Depart-ent has been receiving an increasing nunber of con-

plaints that certain state employees of sane departments are allowing their

interest and participation in union activities to interfere with the proper

and honest discharge of their duties.

The activities conplained of fall principally in the following categories:

1. solicitation of union n-bership, collection of union dues, and

engaging in similar activities on state tine and at state expense.

2. Lowering of Job productivity and work efficiency by discussion of

union programs during working hours.

3. The discriminatory practices of soae union aenbers in supervisory

positions resulting in unwarranted enployee benefits to subordi-

nates who are members of their own union, and serious ham to sub-

ordinateswhobelongtoanotherunionorwhodonotbelongtoany

union.

II. Certain state eaployees allowing their union sylpathies and be-

liefs to influence their decisions on purely state letters and

questions.

The Civil Service Comission has previously stated that it considers it to be

inaterial whether state employees belong to one union or to several unions,

or whether they belong to an union.

However, in this connection, it becones necessary for this office to state at

this tine that we cannot allow participation of state enployees in an out-

side activities which interfere in any manner with the proper rendering of

honest and efficient service. '

The responsibility for state elployees properly perfoning their state duties

rests with each one of you as the appointing authority for his agency. If the

conditions represented to us exist in your department, you should take inedi-

ate steps to correct then. To accouplish this you nay find it necessary either

to discipline employees responsible for the conditions or to renove than fro-

state enploynent. .

 

State Personnel Director
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