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ABSTRACT

SELECTED IMPACTS OF MICHIGAN'S

1969 COURT REORGANIZATION ON

RURAL CITIZENS

BY

Josef Meinrad Broder

The courts of limited jurisdiction play an important

role in the criminal justice system. The only direct contact

the majority of citizens have with the judicial process is

through these minor courts. Therefore, an understanding of

how the courts of limited jurisdiction affect people's lives

becomes a prerequisite to evaluating the effectiveness of the

criminal justice system in its ability to provide law and

order in society.

For more than a decade, the people of Michigan have been

concerned with the operations of their courts of limited

jurisdiction. Under a long wave of criticism, reorganiza-

tion measures were approved with the adoption Of a new State

Constitution. The 1969 Reorganization abolished the Justices

of the Peace and replaced them with centralized and consoli-

dated district courts staffed with professional judges.

The people of Michigan were told to expect a better

system of justice from the Reorganization. However, there

were some rural areas which felt threatened by the new system.
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To obtain a better understanding of some of the key issues

involved, reorganization efforts in other states were ex-

plored.

Jackson County, with a large rural population, was

chosen for measuring the selected impacts of the Reorgani-

zation to rural citizens in Michigan. The services once

provided by the numerous justice courts were taken over by

the Twelfth District Court of Jackson County, located in

Jackson City. In this respect, it was possible to compare

the justice courts of Jackson County prior to 1969 to the

current Twelfth District Court.

The selected impacts chosen for this research involve

the amount of resources required of the local community to

utilize the services of the two court systems. Primary

emphasis was placed on criminal violations occurring in

the local community and rural citizens' attempts to enforce

these violations through their respective local law enforce-

ment units. The relevant data for the analysis was obtained

through personal interviews with local police chiefs and

through questionnaires mailed to former Justices of the

Peace. In order to attribute the change in performance

to the change in court organization, a with and without

analysis was employed.

A significant increase in the amount of resources

required by local communities in processing a violation

can be attributed to the Reorganization. On the average,

this impact necessitates a 13 percent increase in local law
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enforcement budgets with some units requiring increases as

high as 67 percent. This increase in resources was due to

increased travel and waiting time by law enforcement offi-

cials. The burden of these implicit court costs falls on the

local community. If local citizens are to maintain compar-

able levels of police protection, local taxes will rise.

In some instances, the burden of this increase in

implicit court costs has fallen on law enforcement officials,

requiring them to work longer hours at substandard compen-

sation. While this may not have a direct affect on the

local taxpayer, there may be behavioral consequences in law

enforcement officials' willingness to make certain arrests.

‘The impact of the 1969 Court Reorganization to rural.

citizens raises some rather interesting questions for

decision-makers contemplating reorganization efforts in

other states and to court reformers advocating further

changes in the Michigan courts of limited jurisdiction.

Output performance measures of the court system are not

available. The changed characteristics of the centralized,

consolidated, and professionalized new court decisions have

not been systematically recorded. However, some costs of

this reform are now clear for rural citizens. The current

level of knowledge about the Michigan experience suggests

that the court reform movement should be tempered by this

lack of benefit information to balance the cost information.



SELECTED IMPACTS OF MICHIGAN'S

1969 COURT REORGANIZATION ON

RURAL CITIZENS

BY

Josef Meinrad Broder

A THESIS

Submitted to

Michigan State University

in partial fulfillment of the requirements

for the degree of

MASTER OF SCIENCE

Department of Agricultural Economics

1973



TO MY FAMILY

especially my father for his

benevolent philosophy on life

and his generous concern for

the welfare of others.

ii



ACKNOWLEDGMENTS

The author wishes to express his sincere appreciation

to Dr. A. Allan Schmid as thesis advisor and major professor.

The author extends his greatest respect and admiration to

Dr. Schmid for his patience and encouragement throughout

this research and the graduate program.

Appreciation is also extended to Dr. Lawrence Libby,

Dr. Leighton L. Leighty and Bill Sinclair for their helpful

suggestions and constructive criticisms.

The author is grateful to Tom Martin of the Cooperative

Extension Service and to the former Justices of the Peace

and local police chiefs of Jackson County for their assist-

ance throughout the research.

Appreciation is expressed to the Department of Agri-

cultural Economics at Michigan State University for the

financial assistance and to Janet Munn for her efforts in

preparing the final manuscript.

Finally, a special word of thanks to the author's

parents, Hans and Margarit Broder, and to his brothers and

sisters, Hans, Margarit, Michael, Charles, Patrick, Peter

and Angela, who have been a constant source of inspiration

throughout his career.

iii



TABLE OF CONTENTS

Chapter

I.

II.

III.

IV.

INTRODUCTION 0 O O O O O I I O O O O O 0

Problem Setting . . . . . . . . . . . .

Purpose of Study . . . . . . . . . . . .

Scope of Study . . . . . . . . . . . .

Objectives of Study . . . . . . . . .

Study Design and Format . . . . . . . .

INSTITUTIONAL DESIGNS FOR COURTS OF

LIMITED JURISDICTION . . . . . . . . . .

Introduction . . . . . . . . . . . . . .

The Justice of the Peace in Historical

Perspective . . . . . . . . . . . .

The Justice of the Peace Defined . . . .

Tumey vs. Ohio . . . . . . . . . . . . .

The Justice of the Peace in Other States

Harbingers of Lower Court Reorganization

The Justice of the Peace in England

Unsuccessful Attempts at Lower Court

Reorganization . . . . . . . . . .

THE JUSTICE OF THE PEACE IN MICHIGAN . .

Introduction . . . . . . . . . . . . . .

Source of Power . . . . . . . . . . . .

Means of Securing Office . . . . . . . .

Qualifications for Holding Office . . .

Powers Granted to the Justice Courts . .

Method of Compensation . . . . . . . . .

Major Attributes . . . . . . . . . . . .

Major Criticisms . . . . . . . . . . . .

THE DISTRICT COURT SYSTEM OF MICHIGAN .

Introduction . . . . . . . . . . . . . .

Source of Power, "Legitimacy" . .

Means of Securing Office . . . . . . . .

Qualifications for Holding Office . . .

Powers of the District Courts . . . . .

Financing the District Court System . .

Major Attributes . . . . . . . . . . . .

Major Criticisms . . . . . . . . . . . .

iv

22

25

28

29

31

54

55

57

62

62

62

'64

64

65

68

70

71

74

74

75

79

79

80

83

84

86



Chapter Page

V. THE JUSTICES OF THE PEACE IN JACKSON

COUNTY . O O O O O O O O O O O O O O O O O O O 88

Introduction . . . . . . . . . . . . . . . 88

The Extent of the Study . . . . . . . . . . . 88

The Demand for Justices of the Peace . . . . . 92

Judge ShOpping . . . . . . . . . . . . . . . . 94

The Image of the Local Judiciary . . . . . . . 97

Local Autonomy and Community Satisfaction . . 101

VI. SELECTED IMPACTS OF THE 1969 COURT

REORGANIZATION O O O O O O O O O O O O O O O O 107

Introduction . . . . . . . . . . . . . . . . . 107

Explanation of Data . . . . . . . . . . . . . 113

Computation of Selected Impacts . . . . . . . 118

Increased Costs to the Local Unit . . . 119

Distribution of Total Cost to County

Via Compensations . . . . . . . . . 128

Nominal Increase in Resources . . . . . . 131

Uncompensated Foregone Earnings of Law

Enforcement Officials . . . . . . . 131

Increased Costs to the Local Unit Plus

Foregone Earnings of Law Enforce-

ment Officials . . . . . . . . . . . 133

Actual Increase in Total Resources

with Reorganization . . . . . . . . 134

Conclusions . . . . . . . . . . . . . . . . . 135

Policy Implications . . . . . . . . . . . . . 140

Problem Areas . . . . . . . . . . . . . . 140

Some Additional Consequences . . . . . . 145

Institutional Reorganization and

Resource Allocation . . . . . . 146

Enhancing the Efficiency of Judges . 148

Enhancing the Efficiency of Law

Enforcement Officials . . . . . 151

Recommendations for Proposed

Future Changes . . . . . . . . 153

VII. NEEDEDRESEARCH . . . . . . . . . . . . . . . 155

BIBLIOGRAPHY O O O O O C O O O O O O O O C O O O O O 16 4

APPENDICES . . 167

Appendix A . . . . . . . . . . . . . . . . . . 167

Appendix B . . . . . . . . . . . . . . . . . . 169

Appendix C . . . . . . . . . . . . . . . . . . 171

Appendix D . . . . . . . . . . . . . . . . . . 173

Appendix E . . . . . . . . . . . . . . . . . . 175

Appendix F . . . . . . . . . . . . . . . . . . 177



LIST OF TABLES

Justice of the Peace Fee Schedule and

Typical Case Assessment . . . . . . . . . .

Selected Features of Litigations Heard

by Justices of the Peace in Jackson

County, Michigan, 1965-1969 . . . . . . . .

Selected Resources Allocated to the

Operations of the Justice Courts in

Jackson County, Michigan, 1965-1969 . . . .

Resources Allocated to Court and Court

Related Activities by Law Enforcement

Units in Jackson County, Michigan,

1968-1972 . . . . . . . . . . . . . . . . .

Selected Impacts of the 1969 Court

Reorganization in Jackson County,

MiChigan O O O O O O O O I O I O O O O O 0

Estimated Annual Impact of the

1969 Court Reorganization to Local

Communities in Jackson County,

Michigan . . . . . . . . . . . . . . . . .

State Courts of Limited Jurisdiction

and Number of Judges . . . . . . . . . . .

Legend for Justices of the Peace

in Jackson County, Venue Chart .

for Civil Disputes . . . . . . . . . . . .

POpulation Figures for Jackson County,

Michigan, Including Minor Civil

Divisions: 1970 and 1960 . . . . . . . . .

Population Estimates for Local Communities

Served by Various Law Enforcement

Units 0 C O O O O O O O O O O O O O O O O 0

vi

Page

69

93

96

114

120

136

167

171

175

176



Figure

1.

3.1.

3.2.

LIST OF FIGURES

Page

Justices of the Peace in Jackson

County, Michigan, 1965-1969 . . . . . . . . . 91

The Judicial System of Michigan, 1968 . . . . 169

The Judicial System of Michigan, 1972 . . . . 170

vii



"Those apt to promise are apt to forget."

Proverb

viii



CHAPTER I

INTRODUCTION

Problem Setting

In our society, the courts are essential in maintaining

law and order with justice. Insuring the prompt, equitable,

and effective administration of justice becomes a primary

responsibility to all members in a civilized society. Defi-

ciencies within the courts undermine not only the criminal

justice process but also the fundamental legitimacy of a

democratic society.

An analysis of the judiciary within the broad context

of the criminal justice process must direct its attention to

those people involved with the judicial system. We can iden-

tify the issues surrounding various groups associated with

the courts. First, there are those issues involving groups

engaged in the administration g£_justice. Within this group,
 

there are lawyers, law enforcement officials, and judges. The

selection, training,and financing of these groups greatly

affects the performance of the judicial system.

Another category of issues involves those people who use

the courts. Critical to this category are the consequences

that flow to various groups and localities associated with and

dependent upon the courts. To these people, the distribution



of justice in terms of whose law and whose order is of primary
  

concern. The Fourteenth Amendment to the United States Con-

stitution asserts that no state or local government shall

"deny any person within its jurisdiction the equal protection

of the laws." Other clauses in the Bill of Rights guarantee

the right to an attorney, a grand jury indictment, a speedy

trial, and a trial by jury.

Public interest in the judicial system stems from the

suspicion that all groups and localities do not receive the

equality proclaimed in the Constitution. What does it mean .

to be an effective participant in a judicial system? Simply

being a citizen may not be enough. Access to the courts may

be influenced by the citizen's income, level of education,

in addition to court location. Empirically, the test of the

judicial system is what it delivers to the citizen, the con-

sumer in the system. We must know who gets what from the

judicial system and why.

In Michigan, the concern for the judicial system stems

from the inputs going into the system and the outputs which

are generated by the system at the local level. Changes in
 

the input-output categories and content were accomplished by

the 1969 Reorganization within the courts of limited juris-

diction. Tne Reorganization phased out the Justices of the

Peace and replaced them with a state-wide system of district

courts. The change affected both the administrators of jus-

tice within the courts of limited jurisdiction--lawyers, law

enforcement officials, and judges--as well as local citizens



who support the local judiciary and live with its conse-

quences.

The people of Michigan were told to expect improved out-

puts in the form of a better quality justice which would

result from:1

1. Greater uniformity in the application of the law

within counties and across counties within Michi-

gan.

2. Generally better quality decisions would flow from

judges of the reorganized courts.

3. Better monitoring of the courts of limited jurisdic-

tion with the capacity to recognize and perhaps

solve problems at higher levels of government.

4. A general claim of increased efficiency within the

courts of limited jurisdiction.

The strategy for enhancing the standard of justice with-

in the local judiciary was to be accomplished by:

l. Centralization and consolidation of the courts of

limited jurisdiction.

2. Creating a professional image within the courts of

limited jurisdiction by increasing the amount of

legal training required of judges and setting stan-

dards for court facilities.

3. Establishing an alternative mechanism for financing

the courts of limited jurisdiction and more specifi-

cally in the area of the judges' compensation.

However convincing the logic of governmental reform,

the reformers must ultimately confront the fact that radical

changes in the institutions and processes of society imply

extensive redistribution of societal goods, wealth, power,

and security. It is hardly surprising that those asked to

 

1Harold J. Harris, Deputy Court Administrator for Michi-

gan District Courts, personal interview held at his office:

Law Building, Lansing, Michigan, January, 1973.
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surrender what they consider to be disproportionate shares

will resist such demands and develop a counter-logic to sanc-

tify their resistance.2 While changes in the courts of limited

jurisdiction promised a better local judiciary for all par-

ties concerned, there were some groups and localities that felt

threatened by the Reorganization. The local groups argued

in their counter-logic that:

l. The courts might be subject to more arbitrary bud-

get limitations. '

2. The courts might be less responsive to local needs

and the local communities will lose control of the

judicial process.

3. A disproportionate share of the costs must be

supported by the local communities.

The problem setting for this research lies in the promises

of court reformers and the allegations by those groups and

localities which feel adversely affected by the 1969 Reor-

ganization. The distributive impacts of the changed inputs

stemming from the Reorganization constitute the researchable

topic for this research. Another area which requires con-

siderable attention and one that would exist in spite of the

distribution problems, concerns the improved outputs of the

Reorganization. Even if we could solve the problem of who

is to pay for these court reforms, we still would not be sure

of what we had purchased. In order for decision-makers in-

volved in the local judiciary to make intelligent choices

about reorganization, they must be aware of the impact which

 

2Lowdon Wingo, Reform of Metropolitan Governments, Re-

sources of the Future TBaltimore: Johns Hopkins University

Press, 1972), p. l.



stems from both the changed inputs and the changed outputs.

Purpose of the Study

The 1969 Reorganization is still intfluafinal stages of

implementation. When establishing the new courts of limited

jurisdiction, the decision-makers were Operating under imper-

fect knowledge. All of the consequences of the Reorganization

were notluxnnlat the time. Some consequences to various groups

could only be discovered after the new program had been im-

plemented. Feedback is important in order for decision-makers

to make intelligent choices about proposed future changes.

Information on the results of Reorganization in Michigan may

prove useful to decision-makers contemplating such measures

in other states.

More specifically, the purpose of this research is to

measure some of the consequences of the Reorganization to

various groups and localities. Court reformers predicted

that higher standards of justice would flow from the new

court system. ‘How justice is defined within the criminal jus-

tice process depends upon the group or individual and his or

her relationship to that process. On the one hand, justice

Sis a legal term that simply describes the allocations made

through the formal legal system (operation of the rule of law).

On the other hand, justice is an ethical term used to evaluate

the allocations made through the political and market system.

 

3R. L. Meek, The Politics of Local Justice, ed. by James

R. Klonski and Robert I. Mendelsahn (Boston: Little, Brown,

and Company, 1970), p. 21. ‘ '



Those groups which are engaged in operating the rule of law,

lawyers, law enforcement officials,and judges, tend to limit

their perception of justice to the allocations made through

the formal legal system. The image of justice held by the

people utilizing the services of the criminal justice process

is much broader, encompassing the allocations made through the

political and market systems in addition to the formal legal

system. This inclusive definition of justice held by local

citizens stimulates a concern about the local judiciary is

being administered.

One explanation given for this increased concern stemming

from the 1969 Reorganization is that these citizens want local

control because that was the traditional model of government

organization and that they are being stubborn, their fears

only perceived in their resistance to change. Another expla-

nation and one more amenable to research and efficacious in

providing solutions for state and local decision-makers is that

the local court reorganization may have led to not only a loss

of control in the administration of the local judiciary but

also to a loss in resources and an unfavorable distribution of

costs. It is a demand by local communities for increased in-

formation on the distributive impact of the 1969 Court Reor-

ganization that gives purpose to this research.

 

, 4This research grew out of the dissatisfactions expressed

by local citizens to Tom Martin of the Cooperative Extension

Service in Jackson County. Tom serves as the Field Agent for

the Center of Rural Manpower and Public Affairs at Michigan

State University, made possible through a grant from the

Kellogg Foundation.



Scope of the Study

An immediate problem the researcher encounters when ex—

amining the consequences of institutional reorganization is in

determining which of the consequences are measurable as well

as which of the consequences are meaningful to various groups

and localities. A more immediate and observable consequence

of the Reorganization is that operating costs have increased.

A complete study would involve the totaling of all explicit

costs of operating the courts of limited jurisdiction, includ-

ing the salaries paid to judges and court personnel, along with

the costs of maintaining and operating court facilities. In

addition to these explicit costs, there.are implicit costs

incurred in utilizing the court services, including the in-

creased costs to these local groups and areas in terms of law

enforcement officials' time spent traveling to and in court

which is reflected in additional manpower required to retain

the same level of police protection in the community. These

implicit costs may have been neglected or considered unimport-

ant in the Reorganization. The problem setting was described

in light of different groups involved with the criminal jus-

tice system. The scOpe of this research is selective with

respect to these groups associated with the local judiciary and

'affected by the 1969 Reorganization.»

. As an initial step, this research will explore problems

associated with local judiciaries in other states and the insti-

tutional arrangements designed to solve these problems. These

experiences in other local judiciaries illustrate the variety



of institutional packages designed to resolve similar issues.

To get a better understanding of the relationship between the

local judiciary and the criminal justice process, we make use

of a model for analyzing community economic problems. The

events taking place within the local judiciary play a signie

ficant role in determining the kinds of products the criminal

justice system delivers.

Our primary concern is with people and their relationships

to the local judiciary. The study will restrict itself to

citizens of Jackson County with implications applying to citi-

zens in other counties of Michigan and to local judiciaries

in other states. The study will concentrate on the Twelfth

Judicial District of Jackson County which includes those groups
 

and localities in that area thought most affected by the 1969

Reorganization.

Primary emphasis will be placed on the more immediate

consequences of the Reorganization which came about as a result

of the changed inputs employed by the local judiciary. These

changed inputs involve the implicit costs of using the reor-

ganized courts. The groups associated with these implicit

costs belong to the general category of people which utilize

the local judiciary. The changed inputs of the reorganized

courts have distributive consequences to the local taxpayer in

support of the local judiciary. While reference will be made

to civil matters of these courts of limited jurisdiction, pri-

mary emphasis will be placed on criminal matters involving

law enforcement officials, their relationship with the courts,



and how this affects the local community.

‘The sc0pe of this research is to determine how citizens

are affected by their local judiciary in selected dimensions.

Such an analysis would be incomplete if we did not ask why

have these consequences to various groups and localities

associated with the local court taken place? Court reformers,

with all of their good intentions for establishing a local

judiciary which delivers improved outputs, may not have been

aware of some of the consequences of the Reorganization, in-

cluding the more immediate consequences on the input side and

the intermediate consequences on the output side. An attempt

will be made to explain the discrepancy between what was pre-

dicted by court reformers prior to the Reorganization and

what is actually taking place with the Reorganization.

Objectives of the Study

The present trend among social scientists is to regard

legal systems and processes as an integral part of greater

social and political systems, thus bringing to an end the

traditional insulation of legal systems from systematic and

empirical inquiry.5 It can be said that court systems are

organized in such a way as to serve all citizens. Those who

violate the laws will be subject to the local judiciary and

"justice" will prevail. Such an analysis is acceptable in

theory if our concern is only for the enforcement of technical

 

5Edward A. Ziegenhagen, The Politics of Local Justice,

ed. by James R. Klonski and Robert I. Mendelsohn (Boston:

Little, Brown and Company, 1970), p. 35.
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laws. Such an analysis ignores the fact that there are dis-

tributive implications to institutional design, in terms of how

much it costs various groups and localities to maintain and

utilize their local judiciary. The judicial process does not

exist in a void.‘ If we consider the services provided by the

courts of limited jurisdiction as a collective good, one that

individuals demand be collectively provided and one which these

individuals are willing to pay for, we must take into account

the fact that there are many public goods and services compet-

ing for public monies. People demand the services of their

local judiciary but there is nothing absolute in their demand.

PeOple demand local justice--defined in terms of equity of costs

and accessibility. Who pays for the local judiciary and which

groups and localities have access is important to these com-

munities along with whether or not the laws are enforced and

the violators prosecuted. An objective of this research is

to remove the judicial system from its traditional insulation

and to evaluate the local judiciary in light of the alterna-

tive mechanisms for providing local justice.

This research will attempt to provide information to state

and local decision-makers involved with the local judiciary.

This information should shed some light on their problems

and provide a base for intelligent choice. This information

entails more than a descriptive approach of alternative insti-

tutions, by suggesting some aspects of the Court Reorganization

that may have been ignored or considered inconsequential. How

these real or perceived consequences are dealt with will be
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the task of the decision-makers in Jackson County and the

State of Michigan. If the problems are such that they are

unique to Jackson County, solutions may lie at the local level.

Perhaps the problem is not unique to Jackson County and exists

in many localities across the State. If this is the case, fur-

ther research is needed in this area, making this information

vital to court administrators attempting to improve the per-

formance of the District Court System at the State level.

Study Design and Format

The local judiciary makes up one aspect of the criminal

justice system within the local community. Court systems with-

in the local judiciary cannot be evaluated in a void. In a

similar fashion, the local judiciary cannot be evaluated in

a void. The relationships between the local court and other

aspects of the local criminal justice system must be dis-

covered before we can accurately assess the local judiciary.

To aid in the understanding of these relationships and to

establish the relevance of this research within the broad con-

text of the criminal justice process, we introduce a model.

Since the local judiciaries compete for scarce public

monies, problems within these institutions come under the

realm of conventional economic problems: How do local com-

munities go about the allocations of scarce resources for

alternative institutions to obtain alternative objectives?

Allan Schmid and James Shaffer provide a useful approach in

analyzing these community problems in the context of the
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criminal justice system. This approach is essentially one

of looking at the local judiciary from the standpoint of

structure, conduct,and performance.6 Initially, we examine
 

 

the structure of the local judiciary. Structure encompasses the

rules of the game and how these rules affect the people's rela-

tionship with the local judiciary and each other. We can ob-

serve two sets of rules which are essential to our analysis of

structure: (1) There are those sets of rules established by

statute which entail a particular kind of relationship between

the court and the local citizen which requires a particular

behavior or choice of inputs. For example, these rules state

that all judges within the reorganized courts of limited juris-

diction must be attorneys and members of the Michigan State

Bar Association and only these judges are authorized to hear

cases at specified locations. The rule establishes the rela-

tionship between the citizen and the judge, i.e., citizens now

have the right to have their case heard by a professionally

trained judge, in a centrally located court; and conversely they

do not have the right to low-cost, accessible para-professional

judges. The rule entails a specific relationship which pre-

cludes any relationships inconsistent with these rules. For

purposes of this research, these rules shall be described as

 

6James D. Shaffer and A. Allan Schmid, "Community Eco-

nomics: A Framework for Analysis of Community Economic

Problems," Department of Agricultural Economics, Michigan State

University, East Lansing, Michigan, 1972, p. 10 (Mimeographed).
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formal rules.7 (2) There are other rules which do not them-
 

selves contain a requirement for a specific relationship (the

behavior or choice of inputs to be used.) For example, in

districts of the second class which include the Twelfth Judi-

cial District, the judges have an option to establish more

than one site for holding court. The interaction of the right

of the judge with the rights of other people associated with

the local judiciary (e.g., voters elect the judge Or the dis-

trict control unit supplements the judge's salary) influence

the eventual choice of the location of court inputs. The rule

does not itself specify the only behavior, but it affects the

relative power of different people to affect the choice of

inputs, e.g., where the court will sit. For purposes of this

research, these rules shall be described as informal rules.

In addition to the distinction between formal and informal

rules, we can make a further distinction between written and

unwritten rules of behavior. The formal rules of court struc-
 

ture may be written or unwritten. While formal rules specify-

ing behavior may be more easily identified if they are written,

we cannot ignore formal rules which specify a particular behavior

 

7These rules are labeled formal because the specified

choice of inputs is required by law and the relationships be-

tween individuals within the local judiciary and associated

with that institution are defined by law.

8These rules anelabeled informal because the choice of

inputs is not specified by law and the relationships between

individuals within the local judiciary and associated with

that institution are not defined by law. The law merely sets

bounds as to the type of relationships which are permitted,

as well as to the relative bargaining powers of groups and

individuals involved with the local judiciary.
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and choice of inputs that are not written in the law books.

These formal rules encompass those aspects of custom, tradi-

tion, and ethics not reflected in the written law. Written and

unwritten rules may differ with respect to the sanctions em-

ployed to administer the rules and the groups which administer

the sanctions, while the overall influence on the individualls

behavior may be the same. The individual observes both written

and unwritten laws, but answers to different groups when he or

she disobeys them.

Structure is concerned with the alternative sets of oppor-

tunities of different people associated with the local judi-

ciary, i.e., their rights and privileges as established by

laws. When local judiciaries are designed similarly with

respect to those elements of structure required by law (e.g.,

professionally trained judges, elected by the district, and

compensated by salaries) and at the same time deliver differ-

ent kinds of performance, we can no longer ignore the informal

aspects of structure which do not imply a particular rela-

tionship or require a specific behavior and choice of inputs.

The necessity for recognizing both formal and informal

structures within the local judiciary comes when we evaluate

the other aspects of the model: the conduct of people associated

 

9By the same token, courts with dissimilar structures can

result in similar kinds of behavior and perhaps deliver simi-

lar kinds of performance. For example, the rule may not re-

quire that judges be attorneys, but the people may prefer

attorneys over lay individuals and elect formally trained

individuals whenever possible. The dissimilar structures

are the rules stating the judges' qualifications, and the

similar behavior involves the fact that we have attorneys

elected as judges in both systems.
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with the local judiciary and the performance or sets of con-

sequences which flow from the local judiciary. Conduct refers

to the behavior and actions of peOple associated with the

local judiciary involving their relationships and their choice

of inputs into the system. Their behavior depends upon how

they perceive their alternatives, which are determined by both

the formal and informal elements of structure. The formal

rule states that the court shall sit at each county seat with-

in the district, at each city and incorporated village within

the district having a population of 3,250. The informal rule

states that the court may also sit at such place or places

where the judges thereof determine. Analyzing behavior that

is required by law is not often useful in determining why the

anticipated performance of local judiciaries was not achieved.

The behavior which is required by law is relatively easy to

predict but is not in itself sufficient to predict the con—

sequences of the local judiciary. To accurately predict the

flow of consequences, we must understand the informal struc-

ture which leads to a variety of choices. This behavior is

not required but bounded by law and results from the informal

relationships within the local judiciary. Understanding the

association between these informal relationships of structure

and behavior encompasses the main theme of institutional anal-

ysis.

Performance is used here to include the intermediate

products of the local judiciary: (l) the well-being of

citizens from their association with and support for the
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local judiciary, (2) the amount of resources required to hear

a case, and (3) the final product of the local judiciary's

contribution to the criminal justice process in combating

crime (e.g., in saving lives by keeping drunk driversloff

the streets and highways). Reorganizing the Michigan courts

of limited jurisdiction was an attempt to achieve improved

outputs from the local judiciary. The reformers changed some

formal aspects of court structure. From these changes, it

was assumed that a certain behavior would follow resulting in

the local citizen choosing a different set of inputs for the

local judiciary. Their behavior in response to the changed

structure established by the legislature was to lead to im-

proved outputs from the local judiciary. This study is designed

primarily to discover how the change in the formal rules of

the local judiciary has affected various groups and localities.

It is practically impossible to identify all of the various

consequences which flow from institutional reorganization.

The consequences are so numerous that the researcher must se-

lect those consequences which are felt to be important (parti-

cularly those affected by the local judiciary that may have been

previously unknown or ignored) and which are possible to mea-

sure with limited research resources. 4

The initial step will be to examine the structure of

local judiciaries in other states. The institutional designs

discussed by court reformers in other states present only a

partial list of court structures from which we can predict the

consequences of court reorganization. More accurate predictions
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on what the local citizens can expect from reorganization

could be made if the informal rules of the local judiciary were

known and what the consequences of these rules were.

The second step will be to examine the structure of

the Michigan courts of limited jurisdiction. This is necessary

to understand the problem setting and how court reformers in

Michigan went about solving these problems. Certain behavior—

al assumptions were made by these court reformers; and because

certain formal and informal structural elements were ignored

or unknown, various consequences have followed. The conse-

quences selected for this research encompass the impact of the

formal role change on aforementioned dimensions of the local

judiciaries' performance.

This research is not intended to be a full—scale study

of institutions. The alternative institutions discussed in this

paper in no way exhaust the number of institutional arrange-

ments that have been designed to provide local justice.

Likewise, this study is not an attempt to discover the insti-

tutional arrangement that will result in the kinds of behavior

that lead to improved outputs from the local judiciary from

various groups' point of View. At the present time, these

discoveries have been left up to court reformers with their

behavioral assumptions and hunches on how people associated

with the local judiciary should act.

This research concentrates on those rules of the Reorgan-

ization which tend to imply specific required behavior and

inputs (e.g., all judges must be lawyers and in the Twelfth
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Judicial District, the court must sit in Jackson City). Most

of these rules are very straightforward and hard to evade.

While we know that real behavior often differs from that required

by law, especially if it involves complex administration (e.g.,

witness liquor prohibition), it will largely be assumed herein

that the required behavior in fact occurs and in fact this

will be actually observed. Therefore, the focus is not pri-

marily on the relationship between the rights contained in the

rules and the resulting choice of inputs which is the central

question of a full-scale institutional study.10 It is not

necessary to inquire very long into what rights and rules pro-

duce a certain input choice when the rules themselves require

a certain choice and little administration is involved. How-

ever, the mandated initial choice of direct inputs is pg£_the

whole story. These choices affect other choices which are

embedded in other rights and rules (some formal and some in-

formal). This latter point will be touched on in this study.

For example, the law enforcement officials' relationship with

court sometimes requires overtime; and because of the way this

works out in practice as a result of the Reorganization, it

means in effect that officers no longer have the right to re-

»ceive full compensation for their efforts in court. In

measuring the performance of the local judiciary, it is

 

10For example, a further inquiry might be made as to

the ability of a given group to affect court policy when

the group's votes are aggregated within a certain district

court boundary as opposed to a township boundary.
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essential that we understand the indirect impact of the rule

changes within the local judiciary on the behavior of law

enforcement officials in the way they make or fail to make,

arrests. The rules which affect the behavior of law enforce-

ment officials may be formal or informal which may be influenced

by changes in the formal and informal rules of the local judi-

ciary. Changing the rules of the local judiciary may alSo

have an indirect impact on the behavior of citizens in their

attempts to litigate civil matters.

This research begins with the behavior of people asso-

ciated with the local judiciary as required by law and shows

the relationship between this behavior and subsequent behav-

ior and finally on the services produced by the local judiciary.

The hypothesis can be stated as follows: I

Centralization and consolidation of the local judi—

ciary has led to higher implicit costs in utilizing

courts of limited jurisdiction which in turn led to

increased inputs with a significant burden of these

costs distributed to certain groups and localities.

The hypothesis will be tested by measuring the implicit costs

of the Reorganization to local groups and localities; more

specifically,

1. Law enforcement official resources spent traveling

to and from these courts of limited jurisdiction.

2. Law enforcement official resources used while in

court.

Some of these implicit court costs will also be reflected as

costs to local communities in the form of adding additional

manpower in order to keep the same level of police protection.

To establish these impacts of the 1969 Court Reorganization,
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a with and without analysis will be employed. The with and

without principle creates the situation that would have existed

in the absence of the Reorganization. We cannot simply com-

pare the before and after situations and conclude that the
 

changes in performanceannadue solely to the Reorganization.

we must identify all of the changes taking place during our

two observations. These implicit costs to these local groups

and communities will be estimated for:

l. The Justice of the Peace Courts prior to 1969, and

2. The Twelfth District Court in 1972.

The estimate of implicit costs in the Justice of the

Peace courts must be adjusted to reflect the change in implicit

costs that would have occurred over time even in the absence

of the Reorganization (the without situation). In addition

to the impact of implicit costs to the local communities,

this research will give some insight into the behavioral con-

sequences for law enforcement officials which are attributable

to the Reorganization and to management problems within the

Twelfth District Court of Jackson County. Other intermediate

consequences of the Reorganization not directly attributable

to centralization and consolidation will be examined, includ-

ing:

1. Accessibility to the courts of limited jurisdiction

with respect to time and location.

2. Levels of abuse within the courts of limited

jurisdiction.

3. Local autonomy and community satisfaction.

4. Training of judges.
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5. Standards for holding court.

This study is designed to increase knowledge of the

consequences of reorganizing an institution. With respect

to our model of structure, conduct, and performance, this in-

formation will shed light on the performance of the local

judiciary and its contribution to the performance of the crim-

inal justice system. Advocates of court reform with their

well intended reorganization efforts have much to benefit

from such a study.

Investments in new and rather costly programs which do

not always deliver the outputs (and distribute the costs

thereof)as anticipated are too common an occurrence in our

society. The experience of Jackson County should provide a

basis for more intelligent choices of institutional alterna-

tives in the future.



CHAPTER II

INSTITUTIONAL DESIGNS FOR COURTS

OF LIMITED JURISDICTION

Introduction

The literature in the area of the local judiciary is

quite abundant, but scientific research is relatively a new

phenomenon. There has been little effort made at evaluating

the various alternative institutions within the local judici-

ary. This is rather ironic when we consider the variety of

institutional packages that have been designed in other states.

This author's main contention is that little attention

has been paid to the economics of providing local justice.

While emphasis is placed on the claimed dimensions of improved

outputs of reorganization, little attention is given to actual

measured performance and relative costs. Questions such as

who is affected by changes in the court structure have not

given adequate attention to all groups and localities concerned.

The Shaffer-Schmid model serves as a useful tool for analyz-

ing the local judiciary in its contribution to the local

criminal justice system. The test of a local judiciary is

what it delivers to the citizen at the local level. The ana-

lysis of performance involves an underStanding of the formal

and informal aspects of structure, the impact these rules

22
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directly have on behavior and the choice of inputs. The

consequences that these choices subsequently have on the

choices which stem from other rights and privileges may in

themselves be required by statute or merely bounded by statute.

To analyze the performance of local judiciaries in a sys-

tematic fashion, we must identify the relevant structural

alternatives as well as the inputs and outputs of each system.

The issues thought to be of significance to court reforms in

other states involve these various structural alternatives

in addition to the associated input and output categories.

Included in these issues are:

1. Training and qualifications of judges.

2. Methods of selecting judges.

3. Methods of compensating judges.

4. Court location.

5. Standards of court facilities.

6. Uniformity in court procedures.

7. Local versus state supervision and administration.

Court reorganization experiences in other states illustrate

some aspects of structure and conduct considered vital to

decision-makers in those states. The rule changes were thought

sufficient in bringing about changed inputs and improved out-

puts. It is not all together clear whigh’decision—makers con-

sidered these rule changes important. Likewise, there have

been some rule changes and behavioral consequences which may

be important to certain groups and localities associated with

the local judiciary.
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Within the framework of structure, conduct,and perfor-

mance, we observe input norms. With the input of judges'

qpalifications, we discover that some local citizens feel
 

quite confident in allowing a lay justice to hand down deci—

sions of a specific nature, while other citizens require that

the Justice of the Peace receive some legal training. The

role of the analyst is to articulate these input norms and

discover the various consequences which flow.

A comparison of alternative institutions must take into

consideration costs as well as benefits, and perhaps most

importantly, their distribution. New outputs of the local

judiciary may not be sufficient justification for bringing

about such changes, since the consequences of changing the

inputs may prove very costly.

Literature written in the area of examining the perfor-

mance of courts as institutions in the criminal justice process

has directed its emphasis towards the abolition of existing

institutions. Studies of the Justice of Peace courts in

other states have been directed at reorganizing these courts.

The tone of these studies urges one to believe that reforms

were necessary at all costs. In his review of existing lit—

erature on trends of the Justice of the Peace courts in other

states, this author found little evidence of studies involv-

ing the relative costs of reform to various groups and local-

ities. To measure the overall performance of institutions

and institutional reform, we must evaluate all dimensions

thought important by all of the groups and localities affected
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by the institutions. The consequences which flow to the

groups and localities utilizing the services of the institu-

tion are of interest along with the consequences which flow

to judges, lawyers, and law enforcement officials. Studies

are underway at the present time trying to measure some

previously neglected effects of court reorganization. Unfor-

tunately, these studies (including this one) were after the

fact and those inequities or perceived inequities that come

with any reform movement were not known by the reformers.

The Justice of the Peace in

Historical Perspective

PeOple use institutions to achieve ends that they as

individuals are unable to achieve. In this respect, insti-

tutions reflect the collective goals of powerful groups and

the tools chosen as a subset of those goals. A demand for

some form of criminal justice centuries ago, of the form

not attainable by individual action, led to the formation of

institutions to provide criminal justice. By examining the

origins of the Justice of the Peace, we gain some insight on

the trends that are taking place today among the justice courts

in various states.

The origins of the Justice of the Peace are lost in the

midst of early English constitutional history, and are closely

associated with the centuries old conflict between kings and

parliaments.ll Because of the diffused organizational structure,

 

llHon. Herbert S. MacDonald, "An Obituary Note on the

Cbnnecticut Justice of the Peace," Connecticut Bar Journal,

35 (December, 1961), p. 412.
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attributable to the low level of transportation and communi-

cation, the sheriff was central in preserving law and order

in his jurisdiction. To offset the power of the sheriffs, the

king appointed knights in each county. In the year 1195, these

knights received and reviewed those arrested persons before

delivery to the sheriff.

This practice became formalized under King Edward, III

when he assigned functionaries, including a lord and men well

trained in law, to each county. Their duties were to appre-

hend, as well as to try these offenders. It is the contention

among some historians that this was the origin of the Justice

of the Peace.

The Justice of the Peace gained power during the years

of the Black Death (1388). This was attributed to a loss in

central control by the kings and their sheriffs. Eventually,

the sheriffs lost control and were reduced to an arm of the

justice courts. Given the changing political and economic

forces of the 15th and 16th centuries, there was concern

that institution of the justice court would be overburdened

with cases that these laymen were incompetent to handle.

There was evidence that these courts were overwhelmed with

both the quantities of cases they handled, as well as with the

quality of the case.12 The institution with its level of legal

training was in need of reorganization.

During the 16th and 17th centuries, the Justice of the

Peace system became more highly centralized in an answer to

 

12Ibid.
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needed reforms. These needed legal reforms came down from

higher echelons of power. Local autonomy was soon to return,

and along with it came a number of abuses. In the latter part

of the 17th century, there was an increase in legal writing

which led to limiting the Justices of the Peace office to

minor criminal and civil cases, and the governing aspects of

the Justices of the Peace were transferred to local govern-

ing boards. There arose a demand for more specialized local

institutions both in the legal and political arenas. The

Justice of the Peace evolved to a stage still found today in

England.

With the settlement of the American Colonies came many

English traditions and customs. The Justice of the Peace was

kept as a local institution in the criminal justice system,

but differed from England in two major aspects:

1. The Colonial Justice of the Peace had jurisdiction

in civil disputes.

2. The Colonial Justice of the Peace operated on a

fee system, while the British served without monetary

compensation.

In England, the king retained the right to appoint the Justices

of the Peace, while in the Colonies, they were elected offi-

cials comprising part of local government. The elective as-

pect of the Colonial Justice of the Peace reflected the

political environment of the period.

The early Colonists placed considerable value on their

newly acquired freedoms made possible by leaving England. Many

of these new freedoms came in the ability to change the existing
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institutions and in this case, an Opportunity to change the

performance of the legal system. England hgd a supply of legally.

trained individuals and these peOple were often appointed to

the office of Justice of the Peace. This elite group also made

up the upper socio-economic group of people in England at the

time since formal education was a luxury of-the rich. This

educated elite was also the power elite and the administrator

of justice was often biased in favor of this elite. The

Colonists realized the perpetuating mechanisms taking place

in the English system of appointing Justices of the Peace and

therefore placed less emphasis on formal legal training. Those

with education and wealth were less in a position to protect

the existing distribution of wealth or to acquire disproportion-

ate shares of newly discovered wealth.

The Colonists were concerned with a simple magistry, one

which local citizens could understand, as well as participate‘

in its selection and operation. Emphasis was placed on an

inexpensive system of justice. There was a desire to keep

the office of the Justice of the Peace as decentralized as

possible to ensure local control over the judiciary. This

decentralization made possible a performance which kept the

goals of the local area in mind.

The Justice of the Peace Defined

Ordinarily, the traditional Justice of the Peace may be

defined as the administration of petty justice by lay officials
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paid by fees.l3 By petty justice, we usually mean only minor

civil or criminal matters usually limited in the amount of

punishment in criminal matters or the amount of monetary

value in civil matters. By lay officials, we mean those in-

dividuals with little legal training, qualifying the major-

ity of responsible individuals. The fee system of compensa-

tion means that the Justice of the Peace is paid according

to the amount and kind of case he hears.

Tumey vs. Ohio

An initial step in any reform or reorganization movement

is for the decision-makers to decide what issues merit the

resources of the decision-making unit. This initial stage

of problem identification can take on many forms. Decision-

makers were alerted to alleged abuses in the Courts of limited

jurisdiction which came about as a result of the fee system

of compensation.1 The problem is illustrated by a famous 1927

case in Ohio. Ed Tumey had violated a local ordinance by

illegally possessing intoxicating liquor. He was subsequently

arrested and tried in the mayor's court, pleaded not guilty,

and seasonably moved that the mayor disqualify himself be-

cause the verdict may have been influenced by his pecuniary

interests in the case. The mayor's court denied the motion

7 and Tumey was imprisoned in lieu of payment of a lOO-dollar

fine. The conviction was reversed by the Court of Common

 

13Kenneth E. Vanlandingham, "The Decline of the Justices

of the Peace," Kansas Law Review, 12 (March, 1964), p. 389.
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Pleas on appeal. The court found that the mayor should have

disqualified himself on the grounds that he did in fact have

a pecuniary interest in the verdict from his capacity as

judge collecting his fee and because he was a financial of—

ficer of the municipality which stood to gain financially

from a conviction. Further appeals to the Ohio Court of

Appeals led to reversal of that decision on the grounds that

no statutory support existed for the mayor's disqualification.

Later the Supreme Court granted a writ of error and overturned

the decision once again, disqualifying the mayor. Chief

Justice Taft stated, "Officers acting in a judicial or quasi?

judicial capacity are disqualified by their interest in the

14
controversy to be decided."

The facts and circumstances surrounding the Tumey vs.
 

9219 decision have proven to be somewhat extreme and narrow

interpretations have resulted. There are two situations which

must be examined here: (1) There are those Justices of the Peace

who received compensation according to the amount of services

they performed. Within these systems, alleged "judge shopping"

can occur. Law enforcement officials seeking guilty verdicts

will, when possible, bring the majority of violators before

a harsh and perhaps partial Justice of the Peace. (2) In

addition, there are those situations where the Justice of the

Peace is compensated only when he hands down a verdict of

guilty. Even though abuses existed under both situations,

 

14Ibid., p. 393.
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the Tumey vs. Ohio decision was directed at the latter sit-

uation which to this author's knowledge has been eliminated

in almOst every state or is in the process of being eliminated.

The Justice of the Peace in Other States15

Virginia

Virginia was the first state responding to the Tumey vs.
 

thg_decision. Within six years, Virginia began experiment-

ing with trial justices who were paid a fixed salary

and appointed for each county. This experiment was deemed

successful, but it is unclear in what terms this success was

measured. The flow of benefits, as well as how this reform

affected various groups and localities was not-established.

With the Trail Justice Act of 1936, a salaried trial judge was

established in each county. These judges had jurisdiction in

all misdemeanor cases, civil jurisdiction involving 200

dollars or less, and concurrent jurisdiction over matters in-

16 The Justice ofvolving 1,000 dollars with circuit courts.

the Peace was not totally abolished but retained some rather

minor functions including the power to issue warrants, attach-

ments, and subpoenas within the jurisdiction and returnable

to the trial justices. They also retained the power to admit

bail. One objective of these reforms was to obtain some type

of direct supervision over the minor courts.

 

15A summary of the various courts of limited jurisdic-

tion in other states is provided in Appendix A.

16"The Justice of the Peace in Virginia," Virginia Law

Review, 52 (January, 1966): p. 163.
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,Prior to the 1936 Court Reorganization, these were some

of the salient features of the Virginia Justice of the Peace

of which the institution received the strongest criticism.17

1. Statutory provisions relating to the office of the

Justice of the Peace were unclear, scattered, and

inconsistant.

2. The method of selecting the Justice of the Peace

was poor.

3. Formal supervision local or state-wide was inade-

quate.

4. Distribution of supplies, forms, information, and

advice was decentralized and inadequate.

5. No satisfactory method of training was provided.

6. Fiscal control was inadequate.

7. The method of compensating Justices of the Peace

encouraged abuse.

The desire to retain the Justices of the Peace in a rather

limited capacity was the exception rather than the rule.

Some observers at the time realized that the Justice of the

Peace was an asset to the local community. His ready access-

ibility'made him beneficial to law enforcement officials and

V the accused. By allowing the Justice of the Peace to retain

the power to issue warrants within the jurisdiction and re-

turnable to the trial justices, the law enforcement officials

were able to obtain a warrant conveniently and inexpensively.

Because of his power to admit bail, the accused had a conven-

ient and speedy means for placing bail.

Virginia code annotated 46.1-178 (1958) provides that

 

' 17Ibid., p. 171.
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a person may be tried for a traffic offense "within 24 hours."

Because the Justice of the Peace lost his power to hold trial,

this statute soon proved unrealistic and consequently was

interpreted to mean that the accused had the right to be tried

at the next available trial date. A consequence of the 1936

court reform was an increase in the amount of time from arrest

18 This has been attributed to a centralized trialsto‘trial.

court being held in fewer locations on fewer occasions than

its predecessors, the Justice of the Peace courts.

In 1956, further reform legislation involved redesignat-

ing all trial justices courts as municipal or county courts.

All judicial positions in the county were made appointive.

As a matter of informal procedure, those appointed were legally

trained individuals, except in those areas where there was

an inadequate supply of attorneys. Prior to this time, any

court reorganization had to be made through amendments to the

State Constitution since.the offices of the Justice of the

Peace were provided for in the original constitution. The

need for court reform and the time necessary to bring about

changes in the lower courts had long since outgrown the pre-

sent institutions for making such changes. In the 1970 gen-

eral-election, the voters of Virginia adopted a new judicial

article, making court reorganization possible through legis-

lative inactment, instead of constitution amendment.

 

isxbid., p. 186.
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Tennessee
 

Tennessee followed Virginia in its attempts at minor

court reform. The first step came in 1937 by special act

of the Tennessee legislature which established the first gen-

eral sessions court in Davidson which replaced many of the

former duties of the Justice of the Peace.19 Because of

local support, the Justice of the Peace remained as the major

institution in the minor courts until 1959 when the Legislature

established a uniform system of general sessions courts across

the state. By 1959, all but six counties were staffed with

salaried judges. In those six counties, compensation for the

judges came from the convicted, ignoring the 1928 Tgmey_z§.

9212 decision which proclaimed such decisions as unconsti-

tutional.

Overall, court reform in Tennessee did not go as far as

in Virginia. The judges of these general session courts are

elective officials, making them more responsive to local

needs than to central court administrators. While the number

of legally trained judges increased, there was no provision

stating that these judges had to be legally trained. The

institution of electing judges to the general sessions court

was not sufficient in itself to establish a system of legally

trained judges. Additional legislation (a rule change) mak-

ing it mandatory that a judge be an attorney will be necessary

to achieve the aforementioned goal. One could speculate that

 

19Vanlandingham, Op. cit, p. 397.
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the absenCe of such provisions stems from a strong local

bureaucracy, an apparent lack of trained personnel to fill

these positions, or inadequate compensation for the position,

leading to an inadequate demand for the position.

The general sessions courts received all of the powers

of the Justices of the Peace, reducing that office to per-

forming menial duties of marriage ceremonies. Local control

of the judiciary had been considerably weakened. Since the

general sessions court was a county-wide entity, general

accessibility enabling expedient processing of the accused

may likewise have been mitigated.

Maryland

In 1939, the State of Maryland established a minor court

system similar to that in Virginia. The essential differences

involved the selection of justices. Only those justices

appointed by the governor and designated to do so may try

cases, upon approval of the Senate.20 This in effect shifted

the control of the judiciary from the local to the state level.

With the new method of staffing the Maryland minor courts,

came an increase in the number of legally trained justices.

The fee system was replaced by salaries. Some critics have

argued that the fee system acts as an incentive mechanism, which

results in ready accessibility to the courts. When the jus-

tice receives compensation, regardless of whether or not he

is engaged in the duties of his office, there may be a tendency

 

2°Ibid., p. 398.
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for him to-become lax in his position. Attempts to find

research on this question have not proved successful. How

various institutions affect the performance of judges in terms

of availability remains just another unanswered question in

the criminal justice process. These trial justices were

often poorly housed and poorly equipped. Along with central-

ization, with respect to holding court, came the advent of

the people's court with judges serving longer and with more

formal legal training.

In November, 1970, Maryland voters approved a constitu-

tional amendment completely reorganizing the lower court

system.21 Experiencing some shortcomings with these people's

courts, the further court reorganization, which became effec-

tive July 5, 1971, replaced the full- and part-time people's

and municipal court and trial magistrates with a full-time dis-

trict court system. This system consists of eighty judges,

having a minimum of five years of law practice. These judges

receive salaries paid by the State. The new system of dis-

trict courts does not use juries. In the event a jury trial

is demanded by the defendant, the case will be removed to

circuit court. Such a scheme would serve as a mechanism for

reducing the manpower required in the district court, and

perhaps increase the number of cases the court can hear; but

there exists an alternative for delays which often brings

 

21Judicial Council of California, 1972, Judicial Coun-

-cil Report, Annual Report of the Administrative Office of

the California Courts (San Francisco, California, Judicial

Council of-California, 1972), p. A-136.
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inconvenience to witnesses and law enforcement officials.

Missouri

Missouri was the first state to undertake major court

reforms following World War II. In 1945, the Supreme Court

was given responsibility for operation of the court system as

a result of constitutional amendments and supplementary legis—

lation.22 With this legislation, the fee-supported Justice of

the Peace courts were abolished and replaced by magistrate

courts. These courts were staffed by salaried judges to elim-

inate the alleged corruption of the fee system and to follow

the precedent established in Tumey vs. Ohio. These magistrate

courts were staffed with attorneys, except for those non-

attorney Justices of the Peace in office prior to 1945. The

number of available courts declined and the magistrate courts

had county-wide territorial jurisdiction on civil cases with

jurisdiction up to certain monetary limits. Criminal juris-

diction involved misdemeanor cases including traffic violations.

The magistrate court had the right to hold preliminary examina-

tions and to set bail in felony cases which had to be tried at

the circuit court level.

In 1970 other changes were made, indirectly affecting the

courts of limited jurisdiction. These changes required that

judges retire at age seventy, a court administrator to take

some of the administrative tasks away from the judges, and a

 

22Advisory Commission on Intergovernmental Relations,

State and Local Relations in the Criminal Justice System,

(washington, D. C.: U. S. Government Pfinting Office, 1971),

p. 193.



1)):

tyct

«mm

D .

.31.
st...

.

u; 1
‘2‘

.19

7‘.

A

'7')

lot!

0-))

31..

.0.

I7 .

I.
.5

I

D”

:l



38

commission on judicial discipline to aid in uniforming

judicial procedure across the State of Missouri.

New Jersey
 

Like the majority of states, New Jersey's Justice of

the Peace was provided for in the State Constitution. Changes

in the courts must come about by constitutional amendment.

In 1947 the judicial article of the New Jersey Constitution

was amended which eliminated the Justice of the Peace courts.

Police magistrates and recorder's courts were consolidated

and converted into municipal courts. A host of minor courts

of limited jurisdiction, including courts of common pleas,

orphans, oyer and terminer, quarter sessions and special

sessions were absorbed by the district court at the county

level.

As of 1972, there were in excess of 390 municipal courts

throughout the State of New Jersey. Because of the difficulty

encountered by court administrators in coordinating these

units, a management study was undertaken to determine if these

municipal courts would not prove more efficient if they were

centralized and consolidated into 66 regional courts. Present

court reformers in New Jersey should keep in mind that effi-

ciency for one group may mean inconvenience and inefficiency

for other groups and localities.

Connecticut

In the State of Connecticut the Justice of the Peace

was at one time appointed by the General Assembly (1703).
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With the adoption of a State Constitution, the Justice of the

Peace office became a constitutional one and in 1851, the

Justice of the Peace became an elected official for each town.

In 1939, the fee system of compensation was removed, placing

both Justices of the Peace and prosecuting attorneys on sal—

aries. Many of the reformers tried to improve the image of

local justice; as a result, standards for holding court were

established. The 1939 legislation set up trial justice courts

to improve the existing facilities of the Justice of the

Peace.

There continued widespread criticism of the Connecticut

courts of limitedjurisdiction in spite of the 1939 reforms.

The fee system with its alleged abuses had been eliminated,

but other problems existed. In 1961, advocates of court re-

form were saying:

1. There remains a continuing lack of legally trained

Justices of the Peace and prosecutors.

2. There remains a lack of uniform practices.

3. The political nature of court appointments is un-

satisfactory.

As of January 1, 1961, the Connecticut Justice of the

Peace was no longer a justice in the conventional sense of the

word. He can still administer oaths, take acknowledgments,

and perform other duties similar to a notary public in addi-

tion to performing marriages. The duties of the Justice of

the Peace were taken over by a statewide system of circuit

 

23MacDonald, op. cit., p. 427.
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courts, replacing trial justices and city, town and police

judges. These circuit courts are staffed by full-time salaried

judges appointed by the chief court administrator by enact—

ment of 1965 legislation. Circuit courts of Connecticut have

statewide territorial jurisdiction in specific criminal cases

of less than 1,000 dollars fine and/or less than one year

imprisonment. Statewide territorial jurisdiction in civil

matters involves 7,500 dollars or less.24

California
 

Prior to 1950, a number of organization and management

problems existed in California which led to lower court re-

organization.25 These problems can be summarized as follows:

l.‘ Numerous lower courts under various provisions lead-

ing to overlapping jurisdictions, duplication of ser-

vices, anda lack of administration.

2. The large number of part—time courts(767), restricted

uniformity and flexibility in handling court

workload.

3. An apparent lack of legal training among judges who

devoted much of their time to other occupations.

4. Court facilities were poor, giving a bad image of

justice to the people.

In 1950, lower court reorganization resulted in a uni-

form system of municipal and justice courts. The total number

of lower courts was reduced from 7,676 in 1948 to 400 in 1953.

Many of the part-time courts were eliminated. The number of

judicial positions was reduced from 838 to 505. Minimum

 

24Judicial Council of California, op. cit., p. A-127.

251bid., p. A-91.
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qualifications were established for most justice court

judges. While part—time and lay judges were reduced, Cali-

fornia deemed it necessary to retain these judges in rural

areas. The gradual upgrading of the rural judiciary came

about with the trading of the grandfather clause. County

governments accepted the financial burden of the upgraded

judiciary in return for local control over justice court

staffing and retention of some revenues. The 1950 Reorgani-

zation established municipal courts in districts of 40,000

or more population and justice courts in districts of less

than 40,000.

On January 3, 1972 the Judicial Council of California

submitted its annual report to the Court Administrator. This

rather in depth study of California's lower courts highlighted

existing problems of the courts over the past three decades,

explaining some of the reforms that have taken place during

that time, and recommending areas that need further reforms.

Existing problems yet to be resolved include inadequate court

facilities and locations with justices of poor legal train-

ing in "learn as you go" situations. The report recognizes

some problems involved with poorly located courts. Persons

who must serve these poorly located courts including judges,

prosecutors, defense counsel, and law enforcement personnel

engage in unnecessary cost and unproductive travel time.

Unfortunately there is no evidence that any attempt is being

made to measure these costs and inconveniences to various

persons and localities, so that this information could be
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included in the decision-making process of future reform

measures .

Louisiana

The State of Louisiana undertook major court reform mea- -

sures in 1956 with the elimination of the office of Justice

of the Peace in cities with populations in excess of 5,000.

In these cities the Justices of the Peace, used here in the

conventional sense, had to be attorneys. Such a strategy

is perhaps less costly than one of requiring all justices to

be attorneys but there remains the question of whether in this

society,_a lay individual can hold the position of judge.

A.main criticism of lay justices lies in the possibility

that attorneys will take advantage of these situations. Pre-

sently a study is being made of the Louisiana Court System

with emphasis on the justice courts. \Since the offiCe of

Justice of the Peace is provided for in the Louisiana State

Consitution, any changes made must be through constitutional

amendment which often comes in packaged deals.

Minnesota

Minnesota's office of the Justice of the Peace was pro—

vided for in the State Constitution. In 1956 by constitution-

al amendment, the people of Minnesota removed all references

to the office of Justice of the Peace. In 1963, legisla-

tion was enacted establishing a unified municipal court,

staffed by 14 full-time salaried judges which replaced 36

part-time Justices of the Peace and 15 municipal court
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judges.26 Those Justices of the Peace remaining in 1964

still collected fees against the defendant. Much of the

business was taken from Minnesota's Justice of the Peace

when the probate courts were vested with misdemeanor powers.

In those cases where the defendent feels that the verdict

is partial to the judge receiving compensation, he has the

right to move the case before a salaried judge.

New Hampshire

New Hampshire reduced their Justice of the Peace to a

ministerial position. With the enactment of legislation,

all civil and criminal jurisdiction of the Justice of the

Peace were taken over by municipal courts. By 1963, only

37 of these municipal courts were converted to district

courts and all other municipal courts were dismantled. Jur-

isdiction of these district courts in criminal matters was

limited to offenses punishable by not more than 1,000 dollars

or one year imprisonment or both. These district courts

. are staffed by attorneys which are compensated by salaries.

Court reforms in New Hampshire have added a professional

touch to the local judiciary; yet these reforms have been at

the expense of consolidating and centralizing the existing

facilities.

 

26Advisory COmmission on Intergovernmental Relations,

op. cit., p. 198.
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9119.

Lower court reform in Ohio began with the elimination

of the office of Justice of the Peace from the State Consti-

tution in 1912. It was over thirty years later until the

office was abolished, being replaced with a system of county

courts and a system of municipal courts with county—wide

jurisdiction. The 1957 court reform via legislative enact—

ment came about with a careful strategy of not threatening

the incumbent Justices of the Peace. It is rather ironic

that the State in which the landmark decision took place

did not eliminate the fee system of compensation until the

1956 reforms.

One could only speculate why the fee system was allowed

to continue for so many years. The facts and circumstances

of the case were somewhat unique, leading to narrow inter-

pretations. Within the mayors' courts in Ohio at the time

there were no provisions for jury trials. The outcome of the

trial was left up to the judge or mayor. Whether or not

the judge should be disqualified from hearing a case depended

upon the amount of compensation the judge expected from the

case, as well as to the extent of his pecuniary involvement--

direct or indirect. While the mayor's decision in 1927 was in

violation of the Fourteenth Amendment to the United States

Constitution depriving Tumey of due process of the law, later

incidents of abuse may have involved different sets of facts

and circumstances. The failure of citizens to voice their

dissatisfactions may have added to the surViVal of the
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fee system of compensation. As of 1957, all judges are to

be attorneys and they are to be elected by the people of

their respective counties.

Wisconsin

Though not entirely eliminating the office of the Jus-

tice of the Peace, the Wisconson Legislature reduced his

status in 1962. The Justice of the Peace was limited to

cases involving battery and disorderly conduct.27 In these

cases, the Justice of the Peace was still compensated by a

system of fees, but he remains largely inactive and thus

alleged aberrations in the system were kept at a minimum.

Court reforms of 1962 removed minOr criminal and civil

matters to the county courts in addition to their functions

of probate, paternity and juvenile cases. By constitutional

amendment, the peOple of Wisconsin abolished the remaining

status of their Justice of the Peace. All judges are

salaried, and while the number of judges with the qualifica-

tions of attorney have increased, as of 1966, they were not

required to have these qualifications.

Illinois

The principle features which characterized the Illinois

Justice of the Peace system in 1958 which gave rise to its

alleged evils were:28

 

27Vanlandingham, op. cit., p. 399.

28Mildred J. Giese, "Why Illinois Proposes to Abolish

the Justices of the Peace," Illinois Bar Journal, 50

(February, 1962), p. 672.
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1. Their lack of qualifications.

2. The vast oversupply of Justices of the Peace.

3. Their divorcement from the balance of the judicial

system.

4.» The fee basis of compensation.

In that same year, many reform proposals were initiated in

the IllinOis Legislature to reduce the number of Justices of

the Peace from 3,000 to 433, to abolish thefee system, and

to require minimum standards for holding court including,

minimum hours of availability.

At the time, many reformers saw substantial merits in

the reformed Justice of the Peace syStem, especially in‘

their traffic and small claims division which allowed 10-

cal accessibility, low costs, and informal procedures. In

1963, the Justice of the Peace was replaced by the Illinois

magistrates, who are appointed by circuit judges along with

Vall police magistrates. Provisions were made for these

former justices and magistrates to serve as the new magis-

trates. Except in those cases where there was a lack of

qualified personnel, these new magistrates had to be attor-

‘neys.

North Dakota

Experiencing a number of abuses within its Justice of

the Peace system, North Dakota enacted legislation replacing

the local Justice of the Peace with salaried attorneys serving'

as county justices. In 1959, court reorganization gave civil

jurisdiction not to exceed 200 dollars and criminal jurisdiction
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of 500 dollars and/or one year or less imprisonment to

these county justices. Little reform took place with the

police magistrates which still suffers from problems of

coordination.

Arizona

During a period when many'states were abolishing or

attempting to abolish the Justice of the Peace, Arizona in 1960

approved a constitutional amendment setting up an "integrated

judicial department". There was a consensus among reform-

ers in Arizona, that the apparent lack of coordination was

the greatest_ill of the courts and measures directed with

this in mind would solve some of the abuses of the lower

courts. The Amendment gave the Supreme Court Administrative

supervision over all State courts. The 1960 Court Reform

had specified provisions for a Justice of the Peace who at

the time was compensated on a salary basis. Civil juris-

diction was limited to 2,500 dollars and criminal matters to

misdemeanors in cases of 500 dollars or less. Another in-

teresting feature of the Arizona lower courts are their

specialized nature. The city ordinance violations are given

adequate attention by employing police courts, which have

concurrent jurisdiction with the Justice of the Peace in

state law violations committed within the city limits. The

Justices of the Peace have territorial jurisdiction in the

aforementioned cases across the State.
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_Washington

The State of Washington replaced the Justice of the Peace

in three of the most populated counties with a single system

of "justice courts". While this reorganization was manda-

tory in these counties, the remaining communities across

the State were faced with a local option. The 1961 Court

Reform Measures abolished the fee system of compensation

in those reorganized counties and gave the State Supreme

Court the power to prescribe the method of compensation and

selection for newly elected Justices of the Peace, along with

standards for establishing justice districts. In 1971 the

names of these "justice courts" were changed to ”district

courts" in an attempt to improve the image of justice by get-

ting away from the bad connotations which that position

seems to carry.

24.1122

In 1961, by legislative enactment, Maine established a

unified lower court system. The office of Justice of the

Peace was abolished. Its successor was a new System of

district courts, staffed by salaried judges and paid out

of the state treasury. These district courts have been given

concurrent jurisdiction with the superior court in civil

:matters of 10,000 dollars or less. District court judges

are required to be attorneys, but no provisions are made to

obtain those attorneys who have practiced law--an attribute

some reformers find essential. The district courts of Maine



49

are managed by a Chief Judge appointed by the Chief Justice.

Further reforms are being considered as a result of a 1971

management study which focused on organizational and admin-

istrative problems with the district courts.

Colorado
 

Through constitutional amendment, the State of Colorado

completely revamped their judiciary. Effective January of

1965, all Justice of the Peace courts were done away with and

replaced by a reorganized system of county courts.29 The

cities and towns were permitted by constitutional amendment

to retain or create their own municipal and police courts-—

a rather convenient scheme for local justice. It appears that

the Colorado court reformers realized the value of local access-

ibility to the judiciary. It appears also that there is a

considerable demand for these local courts because, given the

option, Colorado now has 115 police magistrates and 35 muni-

Cipal courts. Judges of the county courts are paid salaries

and have a mandatory retirement age of 72. On January 1, 1970

legislation was enacted providing state financing to all

district courts of general jurisdictiOn and county courts of

limited jurisdiction.

North Carolina

The State of North Carolina abolished its Justice of the

Peace courts and replaced them with a state-wide system of 17

 

29Judicial Council of California, op. cit., p. A-129.
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district courts with a 1962 amendment to the State Constitu—

tion. The new Judicial Article provided for the revamping of

the entire court system with a cOmpletion data set for 1970.

These courts of limited jurisdiction, known as General

Courts of Justice, have jurisdictions in misdemeanor cases

and civil cases where the amount in controversy does not ex-

ceed 5,000 dollars. A.magistrate is assigned to each county

to issue warrants, hear small claims, accept guilty pleas,

. conduct preliminary examinations in misdemeanor cases, set

bail,and perform certain ministerial duties. Many of the

services once available from the local Justice of the Peace

are now conducted by centrally located magistrates of great- '

1y reduced numbers. These Courts of Justice do not provide

-jury trials in criminal cases. If such a trial is demanded,

the case must be moved to a higher court. It would be in-

teresting to note the length of time it takes to get a jury

trial completed, as well as the demand for jury trials after

court reorganization. Operating expenses of these lower

courts are paid out of the state treasury from fees assessed

as part of the costs in each case processed. An attempt has

been made to get away from the alleged corruption of the fee

method of compensation but the fact remains that the total

budget dependszhnpart on the number of fees assessed as part

of the costs. Since it is unconstitutional to assess costs

on the innocent, we may have created another institution which

generates biased decisions.
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12222

' The Justice of the Peace, along with all probate courts

lost all provisions in the Idaho Constitution in the 1962

amendment to that Constitution. In an attempt to unify the

judiciary, legislation was enacted to study the State's court

system. Effective 1971, the Justice of the Peace, probate,

and police courts were replaced by magistrate divisions

within the district courts. The number of magistrates was to

be determined with provisiOns made to have at least one per

county. Provisions were made to allow former Justices of the

Peace and other lower court judges to hold the position of

magistrate. These magistrates were not required to be attor-

neys but law courses are required. They are appointed on a

nonpartisan merit basis by newly created Magistrate Commissions,

and are paid by salaries. Provisions were also made to main-

tain records in the magistrates court thereby eliminating

the necessity of a trial de novo in matters of appeal to the

district court.

Delaware

Another state finding some value in its system of jus-

tice courts is Delaware, which enacted legislation in 1965

to improve their lower courts. This legislation increased

the supervisory powers of the Chief Justice over these jus-

tice courts. These reforms reduced the number of justice

courts, made provisions for an annual salary of 8,000 dollars,

abOlished the fee system of compensation, and set standards

for holding court with respect to time and location. Some
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local control over the judiciary was lost with these reforms

which gave power to the Governor to appoint all Justices of

the Peace. The reformed justice courts have jurisdiction

in minor criminal cases and in civil matters of 1,000 dollars

or less. Remaining in the state are aldermen and municipal

courts, coming under the category of minor courts. A 1969

study proposed the abolition of these uncoordinated courts

with their functions integrated into the Justice of the Peace

system.

Pennsylvania

Pennsylvania brought about lower court reforms with a

constitutional amendment establishing a unified judicial system.

These reforms gave the State Court Administrator administra-

tive as well as supervisory powers over all courts and

Justices of the Peace. Those Justices of the Peace in office

during the rule change were allowed to finish their term of

office. All new Justices of the Peace had to be attorneys

or be able to pass a qualifying examination. Within the

courts of limited jurisdiction, Pennsylvania has justice,

magistrate, and municipal courts. The 1968 Court Reforms

included measures to abolish the fee system of compensation

for the magistrate but no such provisions were made for

the justice courts. Providing salaries to the many magistrates

may have proved a costly venture. Allowing the Justice of the

Peace to remain on a fee system may be attributed to the high

icosts of salaried judges and the peOple were not willing to.

allocate such large sums to their judicial system. Further
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reforms to consolidate the existing courts of limited juris-

diction into "community courts" have been proposed, but the.

first such scheme brought before the electorate was defeated.

New Mexico
 

In a state where the Justice of the Peace was quite

active, reform measures were enacted by 1968 legislation.

In 1965 New Mexico laid the groundwork for the abolition of

the Justices of the Peace. These justice courts were to be

replaced by a state-wide system of magistrate "districts"

coextensive with each county. These magistrates were required

to be high school graduates except in the district of the

capitol city. The fee system of compensation was abolished

and these magistrates were paid by salaries set by the State

Legislature. Some essential features of the magistrate courts

include: civil jurisdiction in controversies of 500 dollars

or less, criminal jurisdiction in misdemeanors where punish-

able by 100 dollars, and/or 6 months imprisonment, and the

power to hold preliminary examinations in criminal offenses

where established by law. Juries of 6 are available upon

request in these magistrate courts with a unanimous decision

required.

Rhode Island

Court reforms in Rhode Island reduced the office of the

Justice of the Peace to one of issuing warrants and setting

bail when no other judge is available. No set provisions

were made for compensating these Justices of the Peace for
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their efforts. All powers once held bytjmaJustice of the

Peace have been taken over by a system of district courts

receiving financial support from the State Treasury and

headed by salaried judges appointed by the Governor for

ten-year terms.

Harbingers of Lower Court Reorganization

By constitutional amendment, the people of Nebraska re-

moved all reference to the Justice of the Peace from their

Constitution and thereby making further court reorganization

possible through legislative enactment (1970). Oregon, in

1965, reorganized the court system of a more pOpulated county

abolishing the Justice of the Peace and setting up their

first district court. In 1966, the State of wyoming removed

all references to the Justice of the Peace from their State

Constitution. Nevada began court reorganization measures

in 1969 through amendments to the State Constitution. These

measures if successful will abolish the Nevada Justice of

the Peace. In 1970, Indiana voters approved a constitution-

al amendment removing constitutional status of the Justice

of the Peace. Constitutional conventions have been organized

in Montana and North Dakota with emphasis on studying exist-
 

ing judicial articles. Studies are underway in a number of

states including: South Carolina, Texas,and Washington to

to evaluate the state of the judiciary.
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The Justice of the Peace in England

In the midst of all the reform taking place in the

American system of lower courts, what had become of the

original system of Justices of the Peace? It is remarkable,

to say the least, to realize that a large proportion of the

criminal prosecutions and a small, but not unimportant, number

of civil matters have been dealt with in England by unpaid

30 Evolving in acitizens with no legal qualifications.

parallel fashion to our system, the English Justice of the

Peace is under careful evaluation. Some advantages of hav-

ing an unpaid Justice of the Peace lies in its economical

method of operation and its apparent absence of abuses

alleged by some to be inherent with fee systems of compensa-

tion. If the Justice of the Peace handles only a certain

category of cases, seldom will a controversial legal question

arise. With selective powers, the English Justice of the

Peace has fared remarkably well in his lay capacity, even

though it is the contention of some reformers that "technical

legal efficiency" can be obtained solely through profession-

als.

The English Justice of the Peace is often criticized

for his inconsistent application of penalities within his

court and between courts. It is believed by some reformers

that those inconsistencies are attributable to the fact that

the Justice of the Peace is not required to be professionally

 

30R. H. Maudsley and J. W. Davies, "The Justice of the

Peace in England," University of Miami Law Review, 18

(Spring, 1964), p. 557.
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trained. There are a number of issues that can be raised.

It is not always clear what effect professional training

has on the justice's decision in handling specific, somewhat

minor cases. The decision to require professional qualifi-

cations for Justices of the Peace has disparate consequences

to various groups. It is evident that professionalizing

the local Justice of the Peace can be quite costly, and it

is not unreasonable to assume that those groups supporting

and utilizing the services of the local judiciary prefer to do

so at least cost. Professionalizing could have unfavorable

consequences to taxpayers and groups utilizing the services

of the Justice of the Peace. On the other hand, the accused

may receive some psychic satisfaction from knowing that re-

gardless of where the crime was committed, he or she can

expect professional treatment, even though the outcome of

the case may be the same had there been a nonprofessional

Justice of the Peace.

The English Justice of the Peace has jurisdiction limited

to summary trial, with no jury. He must:

1. Apply the law, advised by his clerks.

2. Take special courses of instruction.

3. Select the appropriate penalty, except where the

punishment is determined by law.

We must keep in mind that these Justices of the Peace are

appointed; hence, some control exists over the quality of

the Justice in office. Since there is no provision guaran-

teeing the appointment of lawyers, modern penologists severly

criticize the system. It is not the practicing lawyer that
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makes the qualified Justice of the Peace but those individ-

uals who have been specially trained in sentencing which may

prove to be a key variable in establishing some type of order

in studying the types of decisions judges hand down.

Recently, provisions were made for a county or borough

to acquire a paid professional magistrate who can preside

in addition to or in place of the lay Justice of the Peace.

The demand for these paid professionals has been extremely

low. The English system may give us some insight on the

kind of local judiciary the people demand if given the choice

between alternative systems.

Unsuccessful Attempts at Lower

Court Reorganization

Attempts to reorganize the lower courts in some states

under the pretext of court reform have not been successful.

Either the legislature or the people of certain states have

voted down efforts to reorganize. In 1963, the Te§e§_Legis-

lature voted down a bill that wouldlunnaabolished the Justice

of the Peace in that State. An attempt to select Delaware

Justices of the Peace by appointment via a constitutional

amendment was defeated in 1965. Consolidation attempts in

Los Angeles County municipal courts were turned down by the

California Legislature in 1970. Arkansas voters turned down
 

a new constitution with provisions for a unified judicial

article in 1970. A new judicial article was voted down by the

1968 Georgia General Assembly. The Florida voters rejected

a revised judicial article in 1970. The Iowa Legislature
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rejected a prOposed constitutional amendment to reorganize

the lower court system in 1970. Why have these attempts at

reorganization failed? Because of the apparent lack of data

on these lower courts, one is forced to speculate.

One explanation may be that the voters were not given

a simple choice between reorganization and no reorganization,

but one of reorganizing the courts, plus a host of other mea-

sures. In these cases, it is impossible to determine whether

the people wanted court reorganization or were willing to

sacrifice an undesirable change for several desirable changes.

With the lack of information on what toexpect from these

changes (what are the flow of consequences), there may have

been a tendency to overestimate and overact to uncertainty.

The people of the legislature may have favored less risky

acts to more risky ones. The status quo tends to pull more
 

than its proper weight and a conservative bias in behavior

results.31

In an institution where the functionaries are closely

aligned with law makers, reorganization may be extremely

difficult, requiring major realignments of pressure groups

and law makers. In some areas, officials in the lower courts

comprise a large and sufficient number to exert strong pres-

sures as a lobbying group.

Those groups that will be forced to make the greatest

 

31Ruth Mack, Planning on Uncertainty (New York: John

Wiley and Sons, 1970), p. 123
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adjustment to the newly reorganized courts may see this as

a threat to their professions. Lawyers and judges engaged

in a system they find unsatisfactory may be reluctant to

advocate reforms because of the resulting loss of clientele

in the case of lawyers or votes and appointments in the case

of judges.

In addition to these forces protecting the status quo

we have a number of barriers which stem from the loss of

local autonomy and local accessibility that come with some

court reorganizations. The threat of an unmanageable judicial

bureaucracy being created also exists. Others feel that the

loss of accessibility will increase costs to the local

communities, and a performance which some people deem unde-

sirable.

This chapter has served a number of purposes. It fam-

iliarized the reader with the issues which have surrounded

courts of limited jurisdiction in other states. Alleged

deficiencies and strategies for correcting these deficiencies

were also discussed. Within the context of structure, cone

duct,and performance, we can examine local judiciaries in a

systematic fashion. The end product of the local judiciary

is in its contribution to the criminal justice system in

providing for the local communities' well-being. To under-

stand the mechanisms which generate a particular performance,

we examine the relationships between local citizens and the

judiciary. We observe peoples' behavior and how they go about

choosing the various inputs for the local judiciary. We
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discovered that the existing relationships and choice of

inputs surrounding the local judiciary are largely determined

by the rules of the institution which have been defined as

structure. The rule may be specific with respect to the

input choice or simply bounded with respect to input choice,

leaving some latitude to those associated with the court in

deciding how the local judiciary will be conducted.

The reformers in other states spent a great deal of time

discussing the behaviors of individuals which is required

by law. These efforts tend to be more descriptive by nature

and do not give sufficient information to make accurate pre-

dictions on what to expect from reorganizing the local judi-

ciary. Two aspects of reorganization which are largely ig—

nored or considered unimportant by some decision-makers in-

volve: (l) the informal rules which do not require specific

behavior, leaving some latitude to decision-makers involved

with the local judiciary as to which inputs are to be used,

and (2) the indirect impact of the choices which flow from

both the formal and informal rules have an impact on other

choices which stem from the other rights and rules of groups

associated with the local judiciary. These aspects of struc-

ture are important to the understanding of why some reorgani-

zation efforts are more successful than others.

Before this analyst went into the community to evaluate

local judiciaries, it was necessary for him to discover the

rules leading to specific behavior and choice of inputs which

were designed in other states. With this information, the
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groundwork was laid for examining the Michigan experience.

The following chapter highlights some key issues that sur-

rounded the 1969 Reorganization and gives a description of

some essential structural and conduct elements within the

local judiciary which would be affected by the Reorganiza-

tion.



CHAPTER III

THE JUSTICE OF THE PEACE IN MICHIGAN

Introduction

This chapter examines the basic structure within the

Michigan courts of limited jurisdiction prior to 1969. Know-

ledge of this structure is essential to the understanding of

the behavior of those groups and localities involved with the

local judiciary and the performance of these institutions.

All dimensions of structure receiving attention in other states

will not be explored here. Only those aspects of structure

which are thought to be of significance to the analysis of

performance in selected dimensions will be explored. The

concluding section of this chapter is devoted to the debates

that were taking place at the time reorganization measures

were being considered. The reader is reminded that the degree

of criticism and praise towards the Justice of the Peace stems

from the person's involvement in the local judiciary. This

chapter is an attempt to examine those aspects of structure,

conduct, and performance which are considered important to all

groups and localities associated with the local judiciary.

Source of Power

Prior to 1963, the Michigan Justice of the Peace was

essentially a constitutional officer. In 1963, the voters of

62
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Michigan approved a new judicial article of the State Con-

stitution which provided for the establiShment of a unified

court system, consisting of the Supreme Court, an intermediate

apellate court, circuit courts, probate courts and courts of

limited jurisdiction to be created by statute.32 These changes

made it possible to abolish the Justice of the Peace system

(through legislative enactment which became effective January

1, 1969. In effect, the structure of representation was

changed, establishing an alternative mechanism for adminis-

tering and supervising the local judiciary, in addition to

shifting the power of altering the local judiciary from the

people to their elected representatives. During the inter-

stices, the Justice's power and method of compensation was

provided by the Legislature.33 The Legislature was also em-

powered to make provisions for Justices of the Peace in cities

and villages, not specifically maintained in the State Consti-

tution. In those villages which had at least one full-time

police officer, the township Justice of the Peace may have

been employed for a salary in lieu of fees. This Justice of

the Peace need not have been a resident of the village. This

arrangement.empowered the jointly employed Justice to hear and

determine all cases involving violation of village ordinances.

 

32For a general overview of what the 1969 Reorganization

entailed, see Appendix B.

33Joseph A. Parisi, Jr., Manual for Township Officials

(Kalamazoo, Michigan: Doubleday Brothers and Company, January

18, 1963), P. 80.

34Michigan Compiled Laws Annotated, 1967, pp. 78—22a.
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Means of Securing Office

During Michigan's territorial period, the Justice of the

Peace was appointed by the Governor. The first State Con-

stitution of 1835 made provisions for the election in each

organized township, not to exceed four Justices of the Peace

each of whom shall hold office for four years and until his

successor is elected and qualified.35 Electing the Justice

of the Peace at the local level gave the local community

considerable autonomy in the local judiciary. This method of

selection remained virtually unchanged through the Constitu-

tiOns of 1850 and 1908 until the abolition of the Justice of the

Peace by the 1963 Constitution, *which became effective in 1969.

During the interim period from 1963 to 1969, the Legislature.

modified the maximum number of Justices that could be elected

in each organized township from four to two. This action

stemmed from fragmented evidence that a smaller number of Jus-

tices and their services were being demanded per township than

the number provided for by former constitutions. The number

of judges available for service has important implications for

these inputs affecting the availability of services and influen-

cing the performance dimension dealing with the length of time

required to hear a case.

Qualifications for Holding Office

Other than during his period of appointment, the Justice

of the Peace in Michigan has not been required to meet any

 

35James M. Hare, Secretary of State, Michigan Manual

(Lansing, Michigan: State of Michigan, 1958). p. 151.



65

qualifications in terms of legal training or experience. All

that was necessary for an individual an be elected to the office

was that he or she be a qualified elector of the township in

which he or she was seeking office. Once elected, Michigan added

the extra function of making the Justice of the Peace a member.

of the township board, providing he qualified as an active

Justice by filing a written oath of office and a 1,000 dollar

bond.36 Many of the Justices of the Peace had employment in

addition to their efforts at the local judiciary. This addi-

tional employment primarily included practicing law as an

attorney, or serving as the local real estate or insurance

salesman. In many instances, these Justices of the Peace had

some exposure to law.

Powers Granted to the Justice Courts

The powers granted to the Michigan Justice of the Peace

were a function of his capabilities to handle the matter as

well as the intensity of the crime or in civil cases, the amount

of the dispute. A discrepancy between the qualifications of

the Justice of the Peace and the type of case he is expected

to handle may give an explanation of abuses within the local

judiciary. During the territorial period with the Quebec Act

of 1774, courts of limited jurisdiction had one judge and one

other person by name of Assistant or Assessor to the Judge.

In these nascent courts of the township, the Assessor was pre-

sent at every court to sit with the judge and assist with advice

 

36Willard J. Banyon, "Justice Courts on Trial," Michigan

State Bar Journal, 37 (1958), p. 35.
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and opinions in all civil and criminal matters, but had no

voice in the actual decision.37 Under the Original Judicature

Ordinance of 1764, any one Justice of the Peace could try civil

cases where the amount in controversy was 8 dollars or less.

Civil cases involving from 8 to 20 dollars had to have the pre-

sence of two Justices of the Peace.38 In 1805, by special act,

the justice court was given cognizance of all claims or penal-

ties not exceeding 20 dollars requiring the presence of only

one Justice. By 1810, this court had been replaced by a reor-

ganized Justice of the Peace system with jurisdiction to try

by consent of parties, all cases of a civil nature wherein the

amount in contention did not exceed 100 dollars.39 Civil jur—

isdiction of these justice courts remained virtually unchanged

from 1810 until their abolition in 1969 with the exception of

a provision in 1958 allowing either the circuit court or the

justice court jurisdiction in civil matters ranging from 100

to 300 dollars. At the time of abolition, the Justice of the

Peace possessed jurisdiction to hear criminal cases in which

the penalty did not exceed a fine of 100 dollars or imprison-

ment in the county jail for a term not longer than 90 days

or both.

The justice courts were considered primary in the lives

of the many local citizens. This was attributed to the type

 

37William Renwick Riddell, Michigan Under British Rule

(Lansing, Michigan: Michigan Historical Commission, 1926), p. 43.

381bid., p. 45.

39Michigan Manual, 1951, 1952, op. cit., p. 163
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of cases heard by these courts in addition to their locations

in remote areas of the State. The type of case these courts

were authorized to hear was known as the court's jurisdiction.

The geographical area to which the courts were limited was

known as the court's yegge. Jurisdiction and venue of these

local courts were bound by law. Venue is of significance to those

groups utilizing the services of the local judiciary. Their

capacity to utilize the services of the local judiciary may

be affected by court location.

Having examined the jurisdiction of the justice courts,

let us turn to the court's venue. Venue was largely a function

of the type of case being heard. For civil matters, the Jus-

tice of the Peace elected in a township has venue in that

township and any adjoining township, even though these townships

adjoined only at the corner. All that was necessary for the

Justice of the Peace to hear a civil dispute was for him to

have jurisdiction in the matter and that either the plaintiff

or the defendant have resided in that township or in a contigious

township.4O For criminal matters of the aforementioned speci-

fications the Justice of the Peace has county-wide venue and

could hold court anywhere in the county with minor exceptions:

1. Court could not be held in a barroom.

2. Court could not be held on Sundays.

There was evidence that the Sunday exception may have been

overridden by the accused right to a speedy trial. A village

 

40For an illustration, see Legend for Justices in Jackson

County Michigan, Venue Chart in Appendix C.
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or city lying within a township is considered the same as

the township in which it is contained with minor exceptions.

Method of Compensation

The method of compensation has been an alleged source

of abuse within the local judiciary. To gain some insight on

this issue, we now examine the compensating mechanisms. The

Justice of the Peace in Michigan received compensation for

his efforts in the form of fees. The Justice would send monthly

reports of all cOllections, certificates of conviction, copies

of all numbered receipts issued by the court for the month,

and a check which includes the total of all fines and fees to

the county clerk. Following cross checking by the clerk of

all receipts and certificates, a COpy of the monthly report

was sent to the county board of supervisors for approval. The

Justice's income for the month was the sum total of the bill

of fees taken from dockets. After approval of the county board

of supervisors, the county treasurer issued a check for fees

to the Justice of the Peace. Below are a list of services

the Justice of the Peace provided and the associated fees found

on the court docket. The column at the right indicates those

costs that were assessed for a sample case. The total amount

assessed in this sample docket entry represents an amount charged

for services rendered by the Justice of the Peace in a typical

. . 41

cr1m1nal case.

 

41Auditor General, State of Michigan and Michigan Justice

of the Peace Association, "Criminal Law Procedures Manual,"

AuditOr General, Lansing, Michigan , 1965, p. 13 (Mimeographed).



69

Table 1. Justice of the Peace Fee Schedule and

Typical Case Assessment

 

 

  
 

Services Provided in the Service Assessed

Justice Court Fee Cost

Justice Fees: Complaint (.60),

Warrant (.60)

Docket Entry (.60) and Report

to Prosecutor (.40) $2.20 $2.20

Receiving Plea, waiving or $1.50 $1.50

demanding examination

Bond and Approval $ .85 none

Trial or Examination: 1 day

@ $6.00/2 days $3.00 none

Adjournments and Subponeas $ .25 none

Certificate of Conviction $ .60 $ .60

Commitment of Mittimus $ .60 none

Return of binding over

circuit or appeal $7.00 ' none

Statutory Fee $2.00 none

Officer's Fees $ -- none

Total $4.30

 



70

The allegation that guilty pleas were necessary for the

Justice of the Peace to receive fees is a misnomer. They

were reimbused for those defendants found innocent from the

county treasurer. Included in this reimbursement were costs

. . . 42
and expenses to juries, w1tnesses,and constables.

Major Attributes

The Justice of the Peace in Michiganwas not unlike other

lay justices through history, sharing similar attributes and

receiving similar criticisms. During their more active period,

these lay justices had a number of reasons for existing:

(1) The most general reason was that the judicial process it-

self is so vital a part of community organization that the

community has a right to share in the process--a theory that

political democracy be applied to adjudication. (2) The

privilege that all free men have a right to be judged by their

peers expressed as Judicium Parium in the Magna Charta. A

system of justice where the court is located in the community

as well as allowing local participation would exemplify the

notion of Judicium Parium. (3) Another possible reason for

lay participation was that the persons involved in disputes

may accept the results more readily if they are judged by

their own kind. An enlightened justice in the local community

 

42Leonard Rouse, Past President of Michigan Justice of the

Peace Association, personal interview held at his home in Leslie,

Michigan, March, 1973. See also: Michigan Compiled Laws Annotated,

775.2 and 775.6, 1967.

43John P. Dawson, A History of Lay Judges (Cambridge, Massa-

chusetts: Harvard University Press, 19607, pp. 287-303.
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would add a personal touch to each case. Having been a local

citizen, and elected by the local community, the Justice of the

Peace was more in tune with community objectives and was able

to deliver the performance the cOmmunity demanded from their

judiciary. (4) From the standpoint of costs, some performance

aspects of the judicial system could be enhanced if it could draw

on local resources. In criminal matters, the costs of proces-

sing violators (in terms of law enforcement officials, jurors,

witnesses, and the accused themselves) can be kept relatively

low if there is a readily accessable judge and court in the

local community. Civil disputes can be settled without unnec-

essary delay and costs to those parties involved.

Major Criticisms

One must not be misled by this panoply of attributes.

As early as 1933, several strictures had been launched against

the Michigan Justice of the Peace, many of which were to be

used to bring about its demise some 30 years later.44 (1) The

rapacious Justice, dependent as he was on a volume trade, was

portrayed as automatically grinding out a "guilty" verdict

in criminal cases and "judgements for plaintiff" in civil

matters. In a respectable minority of cases, it was cheaper

to accept an adverse verdict than to spend the money to work

around the system. The inextricable nature of computing fees

shown in some records was so extreme as to indicate an inability

 

44Edson R. Sunderland, Organization and Costs of Township

vaernments, ed. by Authur W. Bromage and Thomas H. Reed (Detroit:

Detroit Bureau of Governmental Research, 1933), pp. 142-146.
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to understand or apply the law regulating fees. (2) Suitable

courtrooms for township Justices were almost nonexistent; us-

ually in the home or place of business. These makeshift

facilities were not considered conducive to a proper image

of justice. In view of the largenumber of Justices throughout

the State, the maintenance of suitable court facilities was

practically impossible. (3) An investigation of the Justice's

records showed that they were usually very inaccurate and

entirely inadequate. There was no uniformity among the differ-

ent Justices in the manner of keeping records and making entries,

so that it was impossible to collect comparative statistical

data relating to the Operations of the justice court. (4) In

those instances where the Justices handled low levels of

judicial activity, it was difficult for them to obtain ade-

quate experience for the proper performance of their duties.

Because of their nescience in judicial procedure, many citizens

could have been denied impartial justice. The lack of legal

training may also have led to instances where the legally

trained attorney took advantage of the Justice and his court.

This chapter has been largely a description of the formal

aspects of structure within the Michigan Justice of the Peace

including major strengths or attributes and criticisms on how

this structure influences behavior and the choice of inputs.

We cannot evaluate the performance of this institution in a

void, but only in relation to other institutions which espouse

comparable results. The 1969 Reorganization altered the struc-

ture of the local judiciary which in turn altered the input
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norms within the local judiciary. The following chapter

highlights the major structural changes that have taken place

and provides the groundwork for comparing these alternative

institutional designs within the Michigan courts of limited

jurisdiction.



CHAPTER IV

THE DISTRICT COURT SYSTEM OF MICHIGAN

Introduction

The 1969 Reorganization was an attempt to generate im-

proved outputs from the local judiciary. This was to be

accomplished by rule changes which would alter people's be-

havior in their choice of inputs for the local judiciary. Prior

to 1963, the local citizens exercised considerable autonomy

in administering and supervising the courts of limited juris-

diction. Since the Michigan Justice of the Peace was a

cOnstitutional officer, reorganization attempts had to be

approved by the people of Michigan.

The people were told to expect improved outputs from the

Reorganization. These promises relied heavily on reorganiza—

tion trends in other states. Since the Justice of the Peace

courts were abolished in the face of limited knowledge as to

how the reorganized courts would be structured and how this

structure would affect performance to various groups, it may

be useful to examine the key decisions which led to the forma-

tion of the new courts of limited jurisdiction. While this

research deals primarily with the way institutions shape the

citizen and his or her behavior, it is also important to know

how the individual goes about shaping the institutions. In

74
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this dynamic process, it is vital that we understand the

structure of the local judiciary and the mechanisms involved

in designing this structure. This chapter investigates the

means whereby the people associated with the local judiciary

went abOut changing the structure of the institution. Some

basic structural changes are then explored in light of those

rules and relationships which are thought deficient under

the Justice of the Peace system. The reader is reminded of

the fact that these elements of structure are rather formal

and for the most part, result in a specific behavior and

mandated choice of inputs. Where relevant, the informal rules

which allow some latitude in the choice of inputs will be

mentioned in passing.

Sources of Power, "Legitimacy"

The legitimacy of the Michigan District Court system lies

in the State Legislature according to the revised Judicial

Article of the 1963 State Constitution. The Legislature was

empowered to establish a system of courts which would super-

sede all powers of the Justice of the Peace. Essentially, we

observe one institution replacing another with the objective

of improving the outputs from the local judiciary.

There are several approaches one could take to examine

the decisions involved with the Reorganization. The conven-

tional theories of economics and the maximizing models with

the individual behaving in a rational manner are not effica-

cious in explaining or predicting the processes leading to the

Reorganization. It is useless to speak of optimizing the
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output of these courts of limited jurisdiction because:45

1. The effectsand performance of alternative insti-

tutions have not been quantified. Further, no

convenient price mechanism is available to make

benefits and costs comparable.

2. Optimizing the outputs of the judiciary requires

that tastes and preferences for local justice re-

main constant. Developmental aspirations and

changes in what the citizen considers Optimum

performance are not allowed.

3. Decision-makers are engaged in selective percep-

tion making the examination of all alternative

institutions for delivering local justice impos-

sible.

In the decision-making process for choosing among alterna-

tive institutions to enhance the performance of the local

judiciary, we face three problems: (1) In the public sector,

how do we recognize consumer preferences and which consumers

count? (2) In the face of limited knowledge about the future,

how do we reflect the probability that tastes and preferences

will not remain constant? (3) How can we be sure that the

newly designed institutions will deliver the improved outputs

as claimed by the reformers? The thrust of this research

attempts to shed some light on the third problem. The first

section of this chapter will briefly address itself to ques-

tions (1) and (2). To answer these questions we concentrate

on the process which goes into changing the structure of insti-

tutions to alter behavior and enhance performance. This

process can be divided into sequences and examined by parts.-

 

45Ruth P. Mack, Planning on Uncertainty (New York: Wiley-

Interscience, 1971), p. 165.
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Stage one consists of problem identification. The
 

problem "reared its ugly head" in the form of abuses within

the justice courts. This led to public criticism which in‘

turn led to research, experimentation, and reOrganization

in other states.

§£ege_£gg involves the formulation of alternatives and

criteria for the selection. The decision-makers were faced

with the option of improving the justice court or establishing

a new system. The process was rather weak in this stage be-

cause of circumstances involved with the decision itself. The

outcome of the decision may be enhanced if the majority affected

could make the choice among known alternatives, but this was

not the case.

Stage three:knrexamining the decision-making units and
 

the actual decisions made, we explore this weakness. Essen-

tially, we had three decision—making units:

1. Those who drafted the new State Constitution.

2. The people voting on the new State Constitution.

3. The Legislature in establishing the new system.

This first group, consisting of an appointed body to'draft

a new constitution, had to decide onvflunzto include in that

draft, keeping in mind the goal of acceptance. Decisions by

this group could greatly affect the final system. One strat-

egy was topresent voters with a bundle of changes requiring

trade offs within the bundle. The second decision unit, the

peOple of Michigan, were not faced with a choice between a

new system of minor courts or improvements of the old, but with
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an unknown new system of courts and a number of other changes.

Because the district courts have legitimacy in the Constitu-

tion does not necessarily mean that they reflect the prefer-

ences of the majority of citizens. Their preferences may have

been for another change in the Constitution. The third

decision—making unit, the Legislature, was not presented with

the choice of improving the justice court system but to or-

ganize a new system. Each of these disjointed decision units

was not faced with clear-cut alternative institutions to

enhance the performance of the local judiciary. The task that

remains is one of evaluating the implementation of the new 9

district courts (stage four) in hopes of better informing any
 

subsequent correcting and supplementing of the new system

(stage five). It is the fifth stage of the deliberative pro-
 

cess to which this paper addresses itself to.

We turn now to some structural aspects of the district

courts. To facilitate comparisons among alternative insti-

tutions, we examine those structural dimensions common to ex-

isting institutions. These common denominators serve as input

norms to evaluate the resulting behavior of individuals associa-

ted with the local judiciary in their relationship with that

system. How the flow of cOnsequences are evaluated will be

determined by the local citizens who are served by these

institutions.
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Means of Securing Office

In establishing the system of district courts, the

Legislature divided the State into 99 judicial districts with

provisions for changing this number through implementation.

The district court judge is an elective position within the

judicial district. The effectuation of the new system was

done in light of existing political boundaries to facilitate

these elections. These local units which once elected local

officials to their justice courts, now consolidate their efforts

to elect a district court judge to serve many localities through-

out the district. District judges are elected at the November

election for terms of six years. They are nominated and elect-

ed at non-partisan elections of their districts.

Qualifications for Holding Office

To be a qualified candidate for holding office, the in-

dividual must:47

1. Be a resident of the judicial district.

2. Qualify as an elector in that district.

3. Be a member of the Michigan State Bar Association.

4. Be under 70 years of age.

5. Shall not engage in practice of law other than as

judge.

These qualifications differ from those of the Justice of the

Peace in the amount of legal training required to hold office.

 

46Austin J. Doyle, "The Judicial System of Michigan,"

Michigan State Library, Law Division, Lansing, Michigan,

January, 1971 (Mimeographed), p. 13.

“mm.
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The assumptions made by the Legislature included one that as-

serts: legally trained individuals make different decisions

than lay individuals. What seems obvious in some instances

may deserve considerable research. We cannot examine the per-

formance of these adroit judges solely in terms of the decisions

they hand down. We must ascertain the costs of these decisions.

The decision-makers should be able to determine what kinds of

decisions flow from these various judges and their associated

COS tS.

Powers of the District Courts

The district courts have taken over all services once

performed by the Justice of the Peace. Other courts of limit-

ed jurisdiction being replaced were police courts, and municipal

courts along with all circuit court commissioners. When the

Reorganization is completed, these aforementioned courts will

be abolished. Civil jurisdiction of the District courts has

been augmented to include those disputes where the amount in

controversy does not exceed 10,000 dollars. Criminal juris-

diction includes: (1) all misdemeanors including former circuit

court misdemeanors where the punishment does not exceed one

year imprisonment, (2) ordinance and charter violations pun-

ishable by a fine or imprisonment or both, (3) arraignments,

setting and acceptance of bail, (4) conducting preliminary

examinations in felony cases, and (5) garnishments, eviction

proceedings, land contracts and mortgage foreclosures. Dis-

trict court judges are not given the jurisdiction to issue

injunctions or process divorce cases. The former mechanism
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can be an effective tool in the enforcement of local ordinances.

The judge can only issue fines to the violator of local ordi-

nances. The injuction must come on appeal to the circuit court

which is often a complex and time consuming process.

To discuss the venue of the district courts, it becomes

necessary to examine the types of judicial districts estab-

lished by the Legislature:48

1. A district of the first class consists of one or

more counties... Venue in criminal actions for

violations of state law and all city, village or

township ordinances shall be in the county where

the violation took place. In civil matters, venue

shall be in the county in which the subject of

the action is situated, in which the cause of

action arose, or in which any defendent is estab-

lished or resides.

2. Districts of the second class consist of a group

of political subdivisions within a county...

Venue in criminal matters for violation of state

law and all city, village and township ordinances

shall be in the district where the violation took

place. Venue in civil matters shall be in the

district in which the subject of the action is

located, in which the cause of action arose, or 49

in which any defendant is established or resides.

3. Districts of the third class consist of one or

more political subdivisions within a county...

Venue in criminal matters for the aforementioned

violations shall be in the political subdivision

thereof where the violation took place, exce t

that when such violations are alleged to Have

taken place within a political subdivision where

the court is not required to sit, the action may

be tried in any political subdivision within the

district where the court is required to sit. Venue

in civil matters is the same as for second class

districts. ‘

 

48Michigan Compiled Laws Annotated, 1967, 600.8103.

49The Twelfth Judicial District including all of Jackson

County with the exception of Jackson City is established as

a second class district. See Michigan Compiled Laws Annotated,

1967, 600.8119. ~
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A major aspect of court structure which forms the

basis for the hypothesis of this research involves court

location. The rules which determine where the court shall

locate in some respects require specific locations but also

leave to the judge's discretion any additional location which

can be arranged. The rules directly regarding court location

may not provide sufficient information for predicting the

court's location, but knowledge of these rules provides the

basis for discovering the other related rules (formal and in-

formal) that affect the behaviors that follow.

We now turn to place of holding court.50

1. In districts of the first class, the court shall

sit at each county seat and at each city having a

population of 3,250 or more except where that city

is contiguous to the county seat. In that case,

the court is required to sit at the city of great-

est population. The court shall sit not less than

once each week in each county of a multi-county

district. The court shall also sit at such other

places as the judges of the district determine.

2. In second class district, the court shall sit at

any county seat within the district, at each city

and incorporated village within the district having

a population of 3,250 or more except that when two or

more such cities or incorporated villages are conti-

guous the court need sit in the city having the

greatest population. If the district does not

contain a county seat and does not contain a city

or incorporated village having a population of

3,250, the judges of the court determine where

the court will sit. Provisions are also made for

the court to sit outside the district. In addition

to the place or places where the court is required

to sit pursuant to the provisions of his subsec-

tion, the court may also sit at such other place

or places within the district as the judges there-

of determine.

 

501bid., 600.8251.
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3. In districts of the third class, the court shall

sit at each city having a population of 3,250

or more and within each township having a popu-

lation of 12,000 or more and at such places as

the judges determine. A political subdivision

reserves the right to not allow the court to

sit therein.

The judges of these district courts have some latitude

in deciding where the court will sit. His power is constrained

by the political subdivision and the resources it can provide

for a court.

Financing the District Court System

This section will concern itself with the resources re-

quired to operate courts. More specifically, we will examine

some explicit costs Of district courts. Court facilities shall
 

be provided at those places where the court sits. In districts

of the first class, they shall be provided by the county.

In third class districts, the political subdivision must pro-

vide these facilities. In each county within a district of

the first class, in each district of the second class and in

each political subdivision where the court sits within the

district of third class, the district judge or judges of the

district shall appoint a clerk of the court who in turn shall

appoint deputy clerks with the approval of the judges. These

clerks shall receive compensation fixed by the judge within

appropriations provided by the governing body of the district.

In any county which elects itself less than two district

judges, the board of supervisors shall provide one magistrate.

In other counties in districts of the first and second class

the board of supervisors shall provide for at least one
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magistrate upon recommendation by the judges of the district

court. These magistrates shall be paid by the county on a

salary or per diem basis as determined by the board of super-

visors. In no case, shall his salary be less than $5,000

annually if paid a salary, or $20 per day if on a per diem

basis. There shall be one court recorder or stenographer for

each judge of the district court who may also act as secre-

tary to the judge. Salaries shall be $7,500 per year plus

any additional compensation for the district control unit.

District court judges shall receive an annual salary of

$19,500 payable by the State. The district control unit

augments this salary with the total not to exceed $32,000

annually. Witness fees and mileage allowances are the county's

responsibility. Jurors in the district court shall be paid

by the county in districts Of the first and second class and

by the political subdivision where the trial takes place in

districts of the third class. Juries are limited to six with

five able to render verdicts in civil cases and unanimity nec-

essary in criminal case verdicts.

Major Attributes

Court reformers told the people of Michigan to expect

improved outputs from their courts of limited jurisdiction.

These improved outputs will stem from changes in the struc-

ture of the local judiciary which will in turn lead to a

different set of inputs. These new sets of inputs involve:

(l) Requiring all judges to be attorneys and members of the

Michigan State Bar Association. Court reformers argued that
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these judges are able to deliver a more desirable and effi-

cient decision than the lay justice. (2) Improving court

facilities and employing additional court personnel, thereby

enhancing the image of justice. (3) Improving the means

for keeping records. Reformers argued, this would allow

better monitoring of the courts of limited jurisdiction with

a more effective means of discovering problem areas. (4) Abol-

ishing the fee system of compensating judges, thereby increasing

the defendant's probability of getting an impartial trial.

Court reformers assumed that a critical weakness of the

Justice of the Peace system was that the judge's decision

would be biased by his pecuniary interest in the case. By

paying the judge a salary and removing his pecuniary interest

from any one case, the defendant is more apt to get a fair

trial. (5) In addition to the aforementioned aspects of

court structure, the district court will provide a number of

specialized departments to provide various services. A small

claims division for civil cases is provided for those disputes

where the amount in controversy does not exceed 300 dollars.

Provisions are made for the appointment of magistrates which

are empowered to set bail, accept bond, accept guilty pleas,

and sentence on traffic violations. In addition, the magis-

trate can issue arrest warrants when approved by the prosecutor

'or municipal attorney and search warrants when authorized by

a district court judge. District courts may also establish

probation departments. Traffic bureaus may be set up and

Court clerks may be authorized to accept guilty pleas and
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fines for minor traffic offenses. Whether these changed

inputs have in fact led to improved outputs is a question that

remains to be answered. We do know that this different mix

of inputs costs more and also suspect that the Reorganization

itself has had differential consequences to various groups

and localities.

Major Criticisms

While the promises of court reformers appeared rather

impressive to the Legislature, there were some groups that

felt threatened by the Reorganization. Some of the major

criticisms of the district court by these groups were:

(1) The court might be subject to more arbitrary budget limi-

tations, (2) the performance delivered by the centralized

court cannot approximate that desired by the individual local-

ities because it must seek an average performance catering to

no one group or locality, (3) the court alienates the local

citizens resulting from the loss of control in the judicial

process, (4) centralization and consolidation will result

in an increase in the amount of resources required to process

a case, and (5) this alienation and the increasing costs and

inconvenience of using the district courts impair local law

enforcement and exert a considerable burden on the locality's

budget.

This chapter examined how the people of Michigan went

about reshaping their local judiciary. Some critical aspects

of the Reorganization were explored in a brief description

of the structure of the district court system. The selected
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dimensions of structure chosen will enable the researcher

to test his hypothesis and to assess other impacts of the

Reorganization. The debates taking place at the time reor-

ganization measures were being considered were included to

familiarize the reader with those aspects of court structure

which various groups felt were important in achieving im-

proved outputs from the local judiciary. It is also interesting

to note some of the critical behavioral assumptions that were

made by court reformers and their neglect for some informal

and indirect aspects of court structure. These aspects of:

court structure play a vital role in determining the impact

of the Reorganization to various groups and localities.

The following chapter will examine the courts of limited

jurisdiction in Jackson County prior to 1969. An attempt

will be made to explore some of the deficiencies of these

courts with respect to the criticisms launched by court re-

formers in Chapter Three.



CHAPTER V

THE JUSTICE OF THE PEACE IN JACKSON COUNTY

Introduction

In the previous chapter we examined the way the people

of Michigan went about redesigning their local judiciary.

The criticisms of the Michigan Justice of the Peace were based

on scattered instances of abuse within Michigan, abuses occur-

ring in other states, and fragmented research done some 40

years earlier.51 The purpose of this chapter is to address

itself to these criticisms using the Jackson County Justices

of the Peace as an illustration. An attempt will be made

to measure the validity of these criticisms and to compare

the Jackson County Justices of the Peace to the stereotypes

portrayed by the initiators of the court reorganization

movement prior to 1963.

The Extent of the Study

This study was initiated at the request of local citi-

zens of Jackson County who were concerned with their courts

of limited jurisdiction. This provided the setting for this

study. The thrust of this research involves the impact of the

 

51Edson R. Sunderland, Op. cit.
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Reorganization to various groups and localities located in the

Twelfth Judicial District encompassing all of Jackson County

with the exception of Jackson City and the Thirteenth Judicial

District. To make a complete study of the selected impacts,

it was necessary to contact all former Justices of the Peace

in Jackson County. .Prior to the Reorganization, Jackson City

utilized the services of a municipal court, hence all of the

Justices of the Peace contacted during the study were replaced

by the Twelfth District Court. 7

The data from which this evaluation is being made was

obtained through the use of questionnaires.52 An extensive

investigation was made in locating the former Justices of the

Peace in Jackson County. These efforts were facilitated by

the procedure the former Justices of the Peace had to go through

to qualify as an active justice. To qualify for active service,

an oath had to be taken, a bond filed, and this information re—

corded by the Jackson County Clerk. Only those Justices of

the Peace active during the most recent years of that office

received questionnaires. Addresses were obtained from the

Michigan Justice of the Peace Association, telephone director-

ies and interviews with local officials.

There are certain advantages and disadvantages in obtain-

ing data through questionnaires. They were used here because

of limited resources of the researcher stemming from the

scattered locations of the Justices of the Peace and the time

 

52See Questionnaire to former Justices of the Peace,

Appendix D.
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necessary to interview each one separately. Those active

Justices of the Peace which responded are displayed in

Figure l. Included in this figure are the terms of office

these Justices of the Peace were active, along with the per-

centage of the complaints occurring in the township brought

before this Justice of the Peace. The incompleteness of the

study can be attributed to a number of reasons. The active

Justice of the Peace in Parma Township was unable to respond

because of illness. No response was received from Concord

Township. The significance of this township may be low rela-

tive to the overall study with a population of only 3 percent

of the total.53 No response was heard from the resident

Justices of the Peace in Spring Arbor Township. Law enforce-

ment officials in this area took their judicial business to

neighboring townships. The active Justice of the Peace in

Norvell Township passed away in 1965 (one of the more embarras-

sing aspects of historical research) and the judicial business

of this township was brought before the active Justices of the

Peace in Napoleon and Colombia Townships. Only 25 percent of

the violations were reported in Tompkins Township, but this

is believed insignificant because that township comprises less

than 2 percent of the population surveyed in the study. Only

one Justice of the Peace responded in Summit Township and he

was unable to specify what percentage of the complaints in

that township were brought before him as compared to the other

 

53See Population Figures for Jackson County, including

minor civil divisions, Appendix E.
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Justicescflfthe Peace in that township. The total number of

responses is thought sufficient to adequately describe the

Jackson County Justices of the Peace prior to the 1969

Reorganization.

The Demand for Justices of the Peace

The 1933 study spelled out some major criticisms of the

Michigan Justices of the Peace.54 These included one which ar-

gued that mOre Justices of the Peace were being elected than

the local communities were demanding. Reaction to this

criticism led to the reduction of elected township Justices

from four to two. The data collected in Jackson County seems

to support these earlier allegations. As far as township Jus-

tices are concerned, in the most recent years of the justice

courts, it was found that the majority of the townships used

only one of the two elected Justices of the Peace. While the

less active judge was qualified to handle all complaints under

hisjurisdiction and venue, he was mostly involved in settling

dog damages, fence line complaints, and performing marriages.

These duties have been taken over by the small claims division

of the Twelfth District Court in Jackson. Marriages may be

performed by mayors.

Table 2, column (1) lists the percentage of complaints

heard by the Justice of the Peace responding in each township.

According to this data, approximately 90 percent of the judi-

cial business reported by these Justices of the Peace for their

 

54Edson R. Sunderland, op. cit.
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respective townships were handled by fifteen Justices of

the Peace. Provisions were made for thirty Justices of the

Peace within those townships reporting and thirty-six Justices

of the Peace within the entire county of Jackson.

Judge Shopping

Another criticism of the Justice of the Peace courts in

Michigan in addition to their excessive numbers, involved the

issue of judge shopping which came about through the law en—

forcement Official's search for a guilty plea. Since the

Justice of the Peace had criminal venue anywhere in the‘

county, he was available to hear complaints occurring anywhere

in the county. An ironic fact about this system was that

the law enforcement officials often knew the type of verdicts

one could expect from different justices and could choose the

verdict by choosing the Justice of the Peace. Even though

the Justice of the Peace received compensation for either a

verdict of guilty or innocent, his volume of business may

have depended upon his catering to the whims of the law en-

forcement officials. This logic seems impressive, but it

implies an element of corruption within the local judiciary

which may not have existed. The data gathered in this research

may give us some insight on judge shopping in Jackson County.

One would expect the Justice of the Peace in a particular

township to hear only those cases occurring in his township.

When a large percentage of complaints brought before a Justice

of the Peace did not occur in his township, one might suspect

that judge shopping was taking place. The percentage of complaints
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heard occurring in a township can be found in column (2)

of Table 2. Approximately 80 percent of the complaints

brought to the Justices of the Peace in Jackson County occurred.

in their respective townships. This leaves 20 percent of

these complaints being taken to other township Justices of

the Peace. The study does not have enough information to

determine the incidence of judge shopping. With the data that

was collected we can, however, explain why some complaints

were brought before Justices of the Peace in other townships.

From the second column of Table 2 we observe that only 50

percent of the complaints heard by the active Justice of the

Peace in Blackman Township occurred in Blackman Township.

Column (1) of Table 3 shows us that the resident Justice

of the Peace was available on weekdays, weekends and holidays.

Justices of the Peace in neighboring townships were not al“

ways available during these times. These additional complaints

may have occurred in neighboring townships and brought to this

Justice of the Peace because of convenience and to expedite

the processing of violators instead of detaining the accused

until the township Justice of the Peace became available.

Further evidence lends support to this hypothesis when we

examine column (4) in Table 2. The Justices of the Peace were

asked to list the law enforcement officials using their ser-

vices. If judge shopping were to have taken place, it would

have been done by nonresident deputy sheriffs and state law

enforcement officials. There was no evidence of nonresident

deputy sheriffs using the services of Blackman's active Justice
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of the Peace. The fact that the Michigan State Police Post

of Jackson County is located in Blackman Township may explain

why they used the services. The active Justice of the Peace

in the third largest township (Leoni Township) reports that

75 percent of the complaints brought before him occurred in

Leoni Township. In this case we observe that he was available

evenings when some neighboring Justices of the Peace were not.

Some of this 25 percent could be explained by the availability

of his services.

From talking with former Justices of the Peace and local

law enforcement officials along with the data obtained

from the questionnaires, no substantial evidence was found

indicating judge shopping in Jackson County. More emphasis

was placed on obtaining expedient justice. Interviews with

law enforcement officials revealed that in some instances,

they were in total disagreement with the Justice's verdict,

but this at no time led to judge shopping.

The Image of the Local Judiciary

The Justice of the Peace Courts were criticized for the

poor image of justice that surrounded them. This poor image

can be attributed to:

1. The place of holding court lacked a professional

atmosphere.

2. The lay Justice often handed down "poor" decisions

because of his lack of legal training.

The questionnaire sent to the Jackson County Justices of the

Peace included a question asking the location of court facili-

ties. Of those Justices of the Peace that responded, approximately
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83 percent of the judicial business transacted by them took

place in their homes, 13 percent occurred at their place of

business, and 4 percent took place in a building of a pro-

fessional nature, i.e., county building or township hall

[Table 2, column (3)].

Before one criticizes these unprofessional aspects of

the justice courts, he must establish some relationship be-

tween the performance of these courts and the extent to which

they adhere to certain professional standards. The image of

court facilities are important if it detracts from law enforce-

ment procedures. There was no indication that law enforcement

officials were reluctant to use these justice courts because

of substandard conditions. Another alleged shortcoming of

these unprofessional facilities is the image created in the

minds of those processed by these courts. This study did not

relate specifically to this criticism but some insights can A

be made in conjunction with court location. I

To offset, these criticisms of poor facilities and in

support of these remote locations, the reader is asked to con-

sider the aspects of court availability and convenience of

accessibility. The individual may find the home court unpro-

fessional in its appearance and location but this author

questions how much of his time the violator is willing to forego

to seek a court more professional in nature. Figure 1 and

Table 3, column (1), show that these Justice of the Peace

courts were located throughout Jackson County and were available

evenings, weekends, holidays, in addition to the weekday hours
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kept by the more professional courts which replaced the jus-

tice courts in 1969. In civil disputes, the availability of

the Justice of the Peace facilitated quick settlements.

According to statute, civil disputes occurring in one

township could be heard by the Justice of that township or by

a Justice in a contiguous township or in the township or con-

tiguous township of one of the parties involved.55 The Justice

of the Peace in Tompkins Township settled the dispute at its

location which usually meant going into the neighborhood or

onto the farms personally. Somehow the image is not there,

but the convenience has yet to be matched by the courts staffed

with highly trained lawyers. An area of research and one that

this author would have liked to examine is the cost to the

accused in terms of time necessary to be processed under one

system as compared to another.

Perhaps the strongest criticism against the Justice of

the Peace in Michigan was in its staffing by lay officials;

the allegation was that these lay individuals are not competent

to hand down verdicts. The Justices of the Peace in Michigan

realized this shortcoming and in the last years of that office

organized the Michigan Justice of the Peace Association. The

objective of this group was to improve the image of justice

surrounding these local courts. Short courses were offered

in an attempt to standardize and upgrade the policies of the

justice courts. The courses included training in decision—

making, record keeping, along with other procedures the Justice

 

55See Appendix C.
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might encounter. Some of the earlier criticisms that the keep-

ing of records by these justice courts was poor and lacking

in any kind of uniformity lost applicability in Jackson County..

The Michigan Justice of the Peace Association in conjunction

with the Auditor General for the State of Michigan published

the Criminal Law Procedures Manual which laid down guidelines

for keeping records and setting costs and fines. A uniform

policy for setting fines and costs along with uniform policies

fordeciding cases made these justice courts quite competent

in handling specific:cases. It is not the standardization of

verdicts which brings equity to the judicial process but the

standardization of policy from which these verdicts are made.

Since the majority of complaints were brought before Justices

who were members of the Association, there are many indications

that the justice courts in Jackson County were equitable. Many

of the Association's efforts proved successful. An informal

policy had been arranged with law enforcement officials to bring

all violators before members of the Association whenever pos-

sible. This policy had the twofold effect of increasing the

probability of the accused chances of being brought before a

legally trained Justice and increasing the number of trained

Justices if they wanted to retain their judicial business.

In Jackson County, the more active Justices of the Peace in

the larger township, handling the majority of the complaints

occurring in these localities, were all members of the Associa-

tion. If this informal policy was adhered to, then this may

have explained some of the alleged judge shopping in addition

to the aforementioned reasons.
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Local Autonomy and Community Satisfaction

Another attribute of the Jackson County Justice of the

Peace courts was in their ability to deliver the kind of justice

the local community felt desirable. The role of the analyst

is to highlight existing alternatives, display the flow of

consequences from various alternatives, and to search out new

alternatives wherever possible. The researcher may lose his

objectivity as well as his credibility when he injects his own"

personal preferencesunder the guise of objectivity and scien-

tific research. This researcher places a high value on

credibility. The task now becomes how can we measure community

satisfaction of the Jackson County Justice of the Peace courts

and how can we measure the degree to which they perform to

meet community objectives?

Albert Hirschman gives us some insight on how consumers

of private and public goods and services express their dissat-

isfaction for the quality of the goods and services.56 (1) In

the economic arena, consumer dissatisfaction is expressed by the

exit option. The consumer stops buying the firm's product
 

or some members leave the organization. (2) In the political

arena, citizens and organization members express their dissat-

isfaction directly to management or to some authority to which

management is subordinate, or through general protest addressed

to anyone who cares to listen; this is the voice option. There

are many advantages to these mechanisms in combating the

 

56Albert 0. Hirschman, Exit, Voice and Loyalty (Cambridge,

Massachusetts: Harvard University Press, 1970), p. 4.
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deteriorating performance of institutions within the local

judiciary. The nature of the Justice of the Peace system via

the fee system of compensation and the large numbers of Justices

of the Peace made both of these options possible, giving

this system both political and economic attributes. In civil

matters, a local citizen could express his dissatisfaction

with the township Justices of the Peace by obtaining the ser-

vices of other Justices of the Peace in a contiguous township

with the exit option. Since the Justices of the Peace had

criminal venue anywhere in the county, law enforcement officials

could express their dissatisfaction with the performance of

a particular justice court by seeking the services of neighbor-

ing Justices of the Peace. This exit option for law enforcement

officials encompasses much more the alleged notion of judge

shopping which surrounded the fee system of compensation. Law

enforcement officials had their own criteria for measuring the

performance of the justice courts which included the avail-

ability of services in terms of: (l) court facilities and

location, (2) the period of time the Justice of the Peace could

be obtained, (3) the amount of time necessary to process the

violator, in addition to, (4) whether the judge belonged to

the Michigan Justice of the Peace Association. Alleged in-

stances of judge shopping may have established a fifth criteria

involving type of decision handed down by the Justice of the

Peace. There is evidence that the law enforcement officials

used some of these criteria in the option to exit. Justices

of the Peace not belonging to the Association were avoided
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whenever possible. Law enforcement officials were reluctant

to detain violators until the local Justice of the Peace be-

came available. In those instances, services from other

Justices of the Peace were obtained. Even though we are un-

able to determine the variation in court facilities, there

was no evidence suggesting that a law enforcement official

was reluctant to bring the accused before a court because of

poor facilities. Likewise the type of decisions handed down

by the Justices of the Peace were not of such deteriorating

quality as to induce law enforcement officials to use the

exit option.

The voice option was used by the local citizens to ex-

press their dissatisfactions with the local Justice of the

Peace. The data in Figure 1 gives us the terms of office

held by the most recent Justices of the Peace. Of the three

largest townships, Blackman, Summit,and Leoni, that may well

have handled almost 75 percent of all judicial business in

the county (excluding the city of Jackson), the Justices of

the Peace served for two or more terms. This may be an in-

dication of local satisfaction with the kinds of decisions

the Justices of the Peace were handing down. Since the

Justice of the Peace was a member of the lecal community,‘

the voice option was encouraged since the Justice of the

Peace needed community satisfaction and support, to get re-

elected. Hirschman considers the ideal situation of regu-

lating the performance of an institution to be one with just

the right balance of exit and voice. The mechanisms of exit
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and voice may complement or substitute for one another. To

exit one's support for the local judiciary may have been

convenient for the local citizen or law enforcement official

but may not have improved the local judiciary because the

local courts had no feedback from the local people and could

not determine where they went wrong. voice without the

threat of exit may prove ineffective likewise. Improvements

in the local judiciary came about through the voice option

with the exit option being used for bargaining power. The

combination of these options gave the local community con-

siderable autonomy over their judiciary. A considerable ad-

vantage of the Justice of the Peace system was in the mech-

anismsby which the local judiciary could respond to local

needs. At election time, the citizen could use the exit op-

tion to withdraw his support for the incumbent Justice of the

Peace._ During his term of office, the exit Option was avail-

able to citizens and law enforcement officials and the voice

option was encouraged for purposes of reelection. In addi-

tion, local autonomy facilitated a local judiciary with

flexibility to adjust to the seasonal nature of violations.

The institutional arrangement of the justice courts had a

built-in mechanism for handling excess capacity. The number

of available Justices of the Peace and the fee system of

compensation worked as an incentive to absorb increasing num-

bers of violations as they occurred. Delays and case back-

log in the justice courts of limited jurisdiction were rare

phenomena.
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This chapter has been an attempt to describe the Oper-

ations of the Justice of the Peace in Jackson County. A

number of criticisms had been launched at the Justice of the

Peace which emphasized the potential for abuses from the

method of compensation and lack of formal legal training.

Court reformers generally argued that these deficiencies on

the input side had led to deteriorating outputs due to the

Justice of the Peace trying to make a fast buck and the in-

creasing complexity of law. There was general agreement

among court administrators that something had to be done to

improve the "quality of justice" flowing from these courts

of limited jurisdiction. Various institutional designs could

have been chosen to remove the alleged deficiencies of the

Justice of the Peace system. In light of these deficiencies,

one cannot help but question why such an extensive over-

hauling of the courts of limited jurisdiction was necessary.

Many unanswered questions remain as to what the Reorganization

has accomplished. We do know that the new courts of limited

jurisdiction cost more to operate. These costs and the

source from which these costs will be paid are defined by

law. In addition to these explicit costs, there are implicit

costs incurred by some groups and localities using court ser-

vices. It is also believed that the design (rules) chosen

in the attempt to eliminate some alleged weaknesses of the

justice court may have led to behavioral consequences which

suggest that law enforcement officials may be reluctant to

make certain arrests and citizens may be less likely to
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pursue civil litigation. We now turn to the measuring of

some of these implicit costs of using the courts of limited

jurisdiction.



CHAPTER VI

SELECTED IMPACTS OF THE 1969

COURT REORGANIZATION

Introduction

The courts of limited jurisdiction play a vital role

in the criminal justice process. We have observed a variety

of institutions designed by court administrators in other

states attempting to enhance the outputs of the local judi-

ciary. The role of the analyst is to determine how these

institutions affect peOple. A model allows us to sort these

questions in light of structure or the rules of the institu-
 

tion; conduct, the behavior of individuals; and the perfor-

mance, or the product which the local judiciary delivers.

In taking a closer look at the structure of the local judi-

ciary, we discover formal rules which require a specific

behavior, and informal rules which do not require a specific be-
 

havior but merely bound the behavior (in the associated

relationships or choice of inputs). Performance is used as

an indicator of the effect the courts of limited jurisdic-

tion have on people. More specifically, the performance

aspects defined herein include:

107
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l. The well-being of citizens from their association

with and support for the local judiciary.

2. The amount of local community resources required

to process a case.

3. The final product of the local judiciary's con—

tribution to the criminal justice process in com-

bating crime in the local community.

These performance indicators represent those aspects of the

courts thought to be important to the citizens of the Twelfth

Judicial District. Other groups associated with the courts

of limited jurisdiction have their own performance indica-

tors in addition to those aspects of the local judiciary

having a direct or indirect impact on the local community.

This research is selective in its choice of groups affected

by the Reorganization and selective with respect to the per-
 

formance indicators measured.

The groups that are of primary concern in this study

are the bulk of rural citizens in Jackson County. These

citizens were affected by the Reorganization in several ways:

(1) They must contribute in supporting the explicit costs

of the Twelfth District Court as taxpayers of Jackson County

and the State of Michigan. (2) They bear the implicit costs

directly in their attempt to utilize the services of the
 

courts of limited jurisdiction in civil disputes. (3) As

taxpayers employing law enforcement officials which utilize

the courts to process cases, they bear the implicit costs when

the amount of resources required to process a case increases.

(4) As citizens living with the courts of limited jurisdic-

tion and its indirect impact on policy behavior, the people
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of Jackson County must live with the criminal justice pro-

cess and its effectiveness in combating crime. This list

of direct and indirect impacts of the Reorganization to

rural people in no way exhausts all of the consequences which

may have occurred.

Reorganizing the Michigan courts of limited jurisdic-

tion was an attempt to enhance the performance of the local

judiciary. Court reformers told people in Michigan that the

reorganized courts would have a substantial impact on the

quality of justice. This list of impacts included such

things as greater uniformity in the application of the law,

better quality decisions, and a general claim of increased

efficiency. Whether these consequences have in fact occurred

has not yet been ascertained and is beyond the scope of this

study. What will be ascertained in this research is that the

Reorganization has had consequences in addition to those

suggested by the reformers. Institutional reorganization has

distributive impacts either direct or indirect. Attempts to

enhance the performance of the local judiciary from the

standpoint of administrators of justice, by centralizing,

consolidating, and professionalizing have had unfavorable

consequences to other groups. The administrators of justice

make up only one part of the local judiciary and we cannot

ignore the consequences to the local people associated with

the courts of limited jurisdiction.

The consequences thought to be of significance to the

local citizens of Jackson County are so numerous that the



110

researcher must select those consequences which are felt to

be important (particularly those which may have been pre-

viously unknown or ignored) and those which can be measured

given the constraints of the researcher's resources.

The hypothesis can be restated as follows:

Centralization and consolidation of the local judiciary

has led to higher implicit costs in utilizing the

courts of limited jurisdiction, leading to an increase

in resources required to process a case with a signi-

ficant burden of these costs distributed to certain

groups and localities.

We defined implicit costs as:

1. Law enforcement officials' resources spent travel-

ing to and from court.

2. Law enforcement officials' resources used while

in court.

Note that some of these implicit court costs will also be

reflected as costs to local communities in the form of add-

ing additional manpower to keep the same level of policy

protection. To test the hypothesis in measuring the impact

of the Reorganization on the implicit costs to local people

in utilizing the courts of limited jurisdiction, we employ

a with and without analysis. To facilitate the with and

without analysis, this researcher chose a particular design.

The scope of the study involves the justice courts of Jack-

son County, Michigan. The services once provided bythe

Justices of the Peace are now offered by the Twelfth District

Court with the exception of Jackson City. Prior to the

Reorganization, Jackson City used the services of a municipal
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court which now comprises the territorial jurisdiction of

the Thirteenth District Court. The assumptions made in mea-

suring the impact of the Reorganization can be found in the

sections devoted to the actual computations involved. In

addition, certain assumptions underlying the validity of the

impact can be found in the concluding remarks of this chap-

ter.

The years of comparison were selected in light of various

measurement problems. The year 1968 was chosen to measure

the implicit costs of the justice courts in Jackson County

because of the methods established for gathering data. Since

some of the questions asked of the respondents required that

they rely on memory or consult scattered records, it was

thought necessary to choose the most recent time periods the

Justices of the Peace were in operation. Likewise, the year

1972 was selected to measure the implicit costs of using the

Twelfth District Court for the aforementioned reasons. When

we consider the kinds of questions this research is attempt-

ing to answer in light of the data which had to be collected,

the years of comparison should enhance the validity of the

study.

Central to the analysis of implicit costs are the law

enforcement officials employed by these rural areas. Pre-

sently there are thirteen separate law enforcement units

being served by the Twelfth District Court.

This study is concerned with ten of the units. The re-

mainder of the units could not be measured in such a manner
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as to facilitate comparison, including the Michigan State

Police, Jackson County deputy sheriffs of a nonresident sta-

tus, and Henrietta Township police which has relinquished

their court related activities to the sheriffs of Jackson

County located in Jackson City. With those law enforcement

units remaining, it was possible to measure some selected

impacts of the 1969 court reorganization to local citizens.

To measure the implicit costs of the court reorganiza-

tion to the various localities, it was necessary to locate

law enforcement units with certain characteristics:

1. They must have their headquarters at home base of

operation in the local community.

2. The unit must receive financing assistance from

the local community.

3. The unit must use the services of the court and not

relinquish these tasks to another law enforcement

unit.

The law enforcement units selected for the study encompass

approximately 85 percent of the population in Jackson County's

Twelfth District Court.57

The researcher had to decide whether to obtain the nec-

essary data through questionnaires, telephone calls, or per-

sonal interviews. Interviews were chosen because of the

number of units in the population and the complex nature of

58
the questions being asked. The interviews proved most

successful and in addition to the specific information

 

57Based on 1970 population figures, see Appendix E.

58The interviews were facilitated with the use of a

questionnaire which can be found in Appendix F.
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requested, the researcher gained some useful insights into

other problems which merit research. Essentially these police

chiefs were asked to describe their law enforcement units in

1968 and 1972, or before and after the l969 Court Reorgani-

zation. Primary concern was given to the resources required

in utilizing the courts of limited jurisdiction. Some of the

critical elements in this check sheet involve the police

chief's length of time with the unit. In those instances

where the chief joined the unit after 1969, it was necessary

to locate the former chief during 1968. The relevant infor-

mation is summarized in Table 4.

Explanation of Data

Table 4 represents the law enforcement units surveyed

in the study. These units patrol within the boundaries of

the areas paying their salaries. Some of these units serve

under one village or township, while others are paid joint-

ly and patrol a combination of Villages and townships. Column

(1) of Table 4 gives the hourly salary of these law enforce-
 

ment units for the two time periods. The relatively low rates

of pay in Springport Village and Brooklyn Village (Colombia

Township) can be explained by the part-time status of the

officials in the department. These part-time officials us-

ually held a 40 hour per week job and were on duty in

.scattered intervals or when called on to do so. With the

exception of Springport Village which had a town marshall,
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all of the other units were deputized by the Jackson County

Sheriff. This entitled them to a number of benefits, in-

cluding radio service from the sheriff's Office. On occa-

sions, the county sheriff would call for assistance from these

local units outside of their territorial jurisdiction for

which they would receive compensation from the county. This

compensation or any unforeseen bonuses‘werenot included in

these rates.

Column (3) Of Table 4 gives the total hours worked per

Eggk_which included those hours for which the local unit paid

compensation. In 1968, some Officers spent time in court while

Off duty: these hours were added to the regular hours per

week worked and the resulting wage rate computed. Column (4)

indicates the time spent ip_court or court-related activities,
 

whether the law enforcement Official was on or Off duty.

Monthly hours i3 court, shown in column (5), include both the
 

travel time and the actual time spent in court which included

that time the Officer had to wait for trial or for consulta-

tion with lawyers and judges. Monthly trips tg_ggu££, shown

in column (6), for the period 1972 include all trips taken

to the Twelfth District Court in the City Of Jackson that

could have been avoided or taken care Of by the local Justice

of the Peace had there been one in the township. Monthly

trips in 1968 include the actual number of trips made to the

justice court or courts for judicial business only. Column

(7) gives the number of round trip miles to court made in

1968 measured from the unit's headquarters or home base Of
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operation which may have been his home or the local fire

station depending upon the location of the radios from

which these law enforcement Officials could be contacted.

In 1972, round trip miles Egyggugt, given by column (7),

were computed from the unit's headquarters or the home base

Of operation., While attending court Off duty, these Offi—

cials received compensation from the county on the round

trip miles from their homes. This point was made clear when

asking the respondent this question. The £232.95 compensa-

tipp, shown in column (8), depended on whether the Officer

was on or off duty. The governmental ugit paying the law

enforcement Official compensation for court related activi-

ties is shown in column (9). If he was on duty, then the

local unit paid the allowances in the form.0f depreciation

and operating expenses of the local unit'SpOlice car. While

Off duty, the Officers received 6 dollars per half day and

10 cents per mile for appearing in court from the county.59

Even though the Twelfth District Court is in session less

than eight hours per day, the law enforcement Officials must

be present and available for the eight-hour day. In the

event the trial is delayed and the Officer must return the

following afternoon, he does not receive additional mileage

and it seems doubtful that he receives an additional allow-

ance for the second halfoday. The law enforcement Officials

 

59This compensation is made possible by the law enforce-

ment official appearing in court Off duty as a witness and

is set by statute. See Michigan Compiled Laws Annotated,

1970, 775.13.
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surveyed in this study did not receive compensation from

both the county and the local unit for the same appearance.

Column (10) illustrates the pprcentage of enforcement which

came under ordinance violations as compared to statute vio-

lations. This researcher suspects that the Reorganization

may have affected the number Of arrests made for ordinance

violations. Because Of changes in arrest policies occurring

during the intermittant period this comparison could not be

made with any degree Of accuracy, given the lack Of neces-

sary data.

It was thought that some Of the information given by

these law enforcement Officials was more reliable than others.

Whenever possible, this information was cross checked with

the information Obtained from the Justice Of the Peace, gaug-

ing the actual mileage with the use of maps or an automobile,

or interviewing other persons with knowledge of these law

enforcement units (township clerks, county clerks, and clerk

for the Twelfth District Court). Remaining inaccuracies in

the data can be primarily attributed to the limited resources

Of the researcher, rather than to the respondents themselves.

Computation of Selected Impacts

To accurately measure the selected impacts of the Reor-

ganization it was necessary to employ with and without

analysis-—the Objectives being to account for all variables

in the comparison and to increase the probability that those
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impacts attributable to the Reorganization were the direct

result Of Reorganization.

Increased Costs to the Local Unit

Increased costs to the local unit were computed on the

basis of the additional time and travel allowances for which

the local unit was responsible. The Objective is to identify

the increase in costs to the local unit that can be attributed

to the Reorganization. We will locate the "with" situation,

which can be taken from the data in Table 4 and the "without"

situation which will include the increased costs which would

have occurred in the absence Of the Reorganization. The dif-

ference is the cost of the Reorganization and is shown in

Table 5. To arrive at this situation, we assumed that the

resources allocated to court activities by law enforcement

Officials would have increased as a result Of increases in

population in the intermittent period. This assumption was

made for the following reasons: (1) There was no way Of

measuring the actual change in the number of violations

occurring in the local unit or the law enforcement official's

time allocated to that change in the number of violations.

Records of the Justices of the Peace are scattered, making

valid estimates Of the number of violations occurring in

1968 difficult. Records within the Twelfth District Court

reflect jurisdictional consolidations of justice courts and

circuit courts. Changes in the number Of violations from
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the justice courts to the Twelfth District Court include

violations previously heard in the circuit court prior to

1969. (2) Other studies have used the next highest court

to provide estimates Of the change in violations occurring

during some time period.60 In this case, we cannot use

circuit court cases to estimate the change in the number Of

violations occurring because the jurisdiction Of the circuit

court has changed. (3) When we consider the nature Of vio-

lations heard by the Justice of the Peace, those misdemeanors

punishable by not more than 100 dollars fine and/or 90 days

imprisonment, including minor traffic violations and public

disorder violations which are committed by average citizens,

we can expect a close correlation between changes in the

number of violations and changes in population.

The compensation Of the figures in columns (1) and (2)

of Table 5 can be illustrated using data from Summit Town-

ship's law enforcement unit. This before and after Obser—

vation must be adjusted for the increase in law enforcement

Official time that would have occurred even in the absence

Of the Reorganization. In the absence of necessary data,

it was assumed that the increase in court time without the

Reorganization would have been a function of population growth.

Therefore, we had to find the rate of population increase

occurring during the intermittent period. Due to the lack

Of yearly data, the population had to be estimated for the

 

60Edson R. Sunderland, Op. cit.
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two periods: 1968 and 1972. These estimates were made

from census data (Appendix E) in the following manner.

The total increase in population was computed for the ten-

year period:

(1) Population in 1970 21,754

Population in 1960 18,101

3,653 Total increase

for ten-year

period

From the total increase in population occurring in the ten—

year period, we estimated the average annual increase in

population during the ten-year period:

(2) 3653 total increase
= 365 annual increase in

10 years
population

With the annual increase occurring during the ten-year

period, we estimated the population for 1968:

(3) Population in 1970 = 21,754 5

- 365 increase in 1968

- 365 increase in 1969

21,024 1968 population

estimate

To compute the population in 1972, the assumption was made

that the annual increase in population for the period 1960

to 1970 continued until 1972:

(4) Population in 1970 = 21,754

+ 365 increase in 1970

+ 365 increase in 1971

22,484 1972 population

estimate

The estimates Of 1972 and 1968 pOpulations being servedlxy these

law enforcement units and used in measuring the implicit
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costs for the remaining localities can be found in Appen-

dix E. TO compute the increase in the law enforcement unit's

time spent in court activities that would have occurred in

the intermittent period, the rate Of population increase was

computed:

(5) Population estimate for 1972 22,484

POpulation estimate for 1968 -21,024

1,460 estimated

population

increase

(6) Population in 1968 21,024 _ .

Population increase 1,460 _ 0'07 population
rate

increase

Since the chief Of the law enforcement unit received a high—

er wage rate than members Of his staff, the increase in the

chief's time spent in court activities had to be computed

separately from the increase in the staff's time. The

survey revealed that the chief spent 1.33 hours in court

activities during a_typical month in 1968. Using the above

assumption, in the absence of the Reorganization, the chief's

time devoted to court activities would have increased accord-

ing to the rate Of population increase (7 percent):

(7) 1.33 hours in 1968

x 0.07 expected rate Of increase

0.09 hours increase in chief's time due to

population increase

The total time that the chief would have spent in 1972 court

activities in the absence of the Reorganization is the sum

Of the time Spent in 1968, plus the increased time due to

population increase:
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(8) 1.33 hours in 1968

+ .09 hours increase due to pOpulation

1.42 hours chief would have spent in court

activities in 1972 without Reorganization

To compute the net increase in the chief's time spent in
 

court due to the Reorganization, we subtract the without

situation from the with situation. In other words, we sub-

tract the estimated amount Of time the chief would have spent

in court from the amount Of time actually spent in court as

revealed by the survey:

(9) 4.00 hours in 1972 with Reorganization

- 1.42 hours in 1972 without Reorganization

2T5; hours increase due to Reorganization

This increase represents the impact of the Reorganization

on the time the chief spends traveling to and in court.

The value of this increase is computed by using the 1972

wage rate of the chief as revealed in the survey. It is

assumed that this same rate would have existed in 1972 even

in the absence Of the Reorganization. Since all court time

was spent while the chief was on duty, the township bore the

expenses:

(10) 2.58 hours increase

$ 6.25 per hour (1972 wage)

$16.13 value of increased chief time due to the

Reorganization

This figure represents the increased costs Of the police

chief's time spent in court per month.

To compute the increase in time required by the staff

Of the law enforcement unit, we use the same technique used
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to compute the increase required by the police chief. The

survey revealed that the staff spent 23.10 hours in court

activities during a typical month in 1968 [Table 4, column

(5)]. In the absence Of the Reorganization according to the

assumptions made earlier, the staff's time devoted to court

activities would have increased according to the rate Of

population increase (population increased by 7 percent from

1968 to 1972 as estimated in computation 6).

(11) 23.10 hours in 1968

x 0.07 expected rate Of increase

 

1.59 increase in staff's time due to popu-

lation increase

The total time that the staff would have spent in court

activities in the absence Of the Reorganization is the sum

Of the time spent in 1968 and the increased time due to

population increases:

(12) 23.10 hours in 1968

1.59 hours increase due to population increase

 

24.69 hours staff would have spent in court

activities in 1972 without Reorganiza-

tion

This number represents an estimate of the without situation.

To compute the net increase in the staff's time spent in
 

court due to the Reorganization, we subtract the without

situation from the with situation [Obtained in the survey and

summarized in Table 4, column (5)]:

(13) 70.00 hours in 1972 with Reorganization

24.69 hours in 1972 without Reorganization

 

45.31 net increase in staff hours due to the

Reorganization
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Only 33 percent Of these hours were spent while on duty,

hence the local unit compensated for 14.95 Of these hours

at the normal wage rate paid to the staff. (The remaining

time spent in court activities was spent Off duty with the

county compensating and is accounted for in the next sec-

tion.)

(14) 45.31 total hours

x .33 time on duty

 

14.95 hours in court while on duty

$ 4.81 wage rate (1972)

$71.91 value Of increased staff time due to

Reorganization per month

The adjusted value of the increased court time for the law

enforcement unit is Obtained by adding the chief's and staff's

increases due to the Reorganization:

(15) $16.13 increase in chief's time

+ 71.91 increase in staff's time

$88.04

This figure represents the total increased cost per month

to Summit Township in law enforcement official's time spent

in court activities and is shown in column (1) of Table 5.

TO compute the increase in the travel expenses attribut-

able tO the Reorganization, we Obtain the mileage differen-

tial. (A summary Of mileage figures revealed in the ques-

tionnaire can be found in column (7) of Table 4.) Law en-

forcement Officials traveled:

(16) 4.6 miles round trip to District Court

1.2 miles round trip to Justice Of the Peace

3.4 mile increase per round trip
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The total number Of miles traveled is computed by multiplying

the number Of trips per month made in 1972, which were made

while the Officers were on duty and paid by the local unit

at the 1972 rate of 10 cents per mile (the number Of round

trips to court was revealedin the survey, and reported in

column (6) Of Table 4): I

(17) 3.4 miles

16 trips

54.4 miles

.10 per mile

$5.44 total increase to Summit Township in tra-

vel expenses per month

This figure represents the increase in travel expenses re-

quired of Summit law enforcement Officials in using the re-

organized court Of limited jurisdiction. This figure is

displayed in column (2) of Table 5. The measuring of this

travel impact was done under the assumption that centrali-

zation affected gply the distance traveled to court and not

the actual number Of trips made. It can be Observed from

column (7) of Table 4 that both the round trip distance to

court and the number Of trips to court have increased. For

lack of data,we made no attempt to compute the increased

travel costs resulting from additional trips made to court.

While some Of the increase in the number of trips made to

court can be attributed to more violations as a result Of

population increases, it is believed that centralization

and consolidation may have led to an increase in the number

Of trips necessary to process a case, as well as to an
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increase in travel distance.61 If this hypothesis proves

correct, then the estimated increases in travel resources

required to process a case reported in columns (2) and (4)

of Table 5 may be considerably less than the total impact

in travel expenses due to the Reorganization.

Distribution Of Total Cost to County Via Compensations

The following figures represent the share Of the

implicit costs borne by the county from compensations to

law enforcement Officials for their appearances in Twelfth

District Court. Separate figures are provided for the

costs in time spent in court and travel allowances. Mileage '

was computed on the basis of 10 cents per mile and court

time was computed on on the basis of 6 dollars per half day.

Since the law enforcement Officials do not receive compen-

sation from both the county and the local unit, their rate

of compensation was computed at $1.50 per hour.62

 

61The suspicion that the Reorganization may have led to

an increase in the number Of trips required to process the

same number of cases stems from fragments Of evidence Obtained

while talking to law enforcement Officials.

62The rate and requisites for any witness attending court

is set by statute. Law enforcement Officials are entitled

to receive witness compensation from the court if they attend

court Off duty. Michigan Compiled Laws Annotated, 600.8323,

1967, states:

"Witnesses in the district court shall be entitled

to receive the same fees and mileage allowances

to which witnesses in circuit court are entitled,

payable by the district control unit."

(Footnote is continued on next page.)
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While the TWElfth District Court.does not hold trial

the entire day, the law enforcement Officials are required

to be present for the four—hour half day or the eight-

hour day in the event Of a delay. TO compute the costs

to the county, we are only concerned with the time and

travel allowances paid tO the law enforcement Official

while hg_was Off duty. (The on-duty costs payed by local
 

units were accounted for in the previous section.) The fi-

gures in columns (3) and (4) Of Table 5 give an illustration:

Summit Township's police chief attended court and court re-

lated activities while on duty; hence, all Of the costs were

incurred by the township. However, since two-thirds of the

staff's time in court was spent in court while Off duty, this

became an expense to the county. Of the 45.31 adjusted, in-

creased hours spent in court by the staff (from computation

13), only 30.21 hours, were compensated by the county.

 

The Michigan Compiled Laws Annotated, 775.13, 1970, states:

"Whenever any person shall attend any court as a

witness in behalf of the peOple of this state upon

the request Of the public prosecutor, or upon a

subpoena, or by virtue Of any recognizance for

that purpose, he shall be entitled to the follow-

ing fees: For attending in a court of record (cir-

cuit court), 12.00 dollars each day and 6.00 dol-

lars for each half day... and for traveling, at

the rate of 10 cents per mile in going and return-

ing from the place Of attendance, to be from the

residence of such witness if within the state...

NO peace Officer shall receive any fee as a wit-

ness in behalf Of this state if he is on duty at

the time he shall attend court, nor shall he receive

compensation in going to the place of attendance,

unless he shall travel thereto at his own ex-

pense."



130

(18) $45.31 total hours

x .67 time Off duty

 

30.21 hours in court Off duty

x $ 1.50 rate of compensation

$45.31 value Of court time compensated by

county per month '

This figure represents the total amount of compensation

paid to law enforcement Officials of Summit Township

by the county for time spent in court during a typical

month. This figure can be found in column (3) Of Table

5.

Since two-thirds Of staff travel to court was done

while Off duty, this was also an expense to the county.

Of the forty-four trips made to court during a typical month.

in 1972, twenty-eight Of them were made Off duty. (This

number was revealed by the survey and can be found in

column (6) Of Table 4.) The cost Of travel to the county

can be computed by multiplying the number of trips made

while Off duty times the differential times the 1972 rate

Of 10 cents per mile.

(19) 3.4 miles increase

x 28 trips made Off duty

 

95.20 additional miles

x .10 per mile

$ 9.52 total travel expense compensated by

county per month

This figure represents the total amount of travel expenses

compensated by the county to law enforcement officials of

Summit Township during a typical month. This figure can

be found in column (4) of Table 5.
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Nominal Increase in Resources

tfiuafiguresin columns (5) and (6) in Table 5 represent

the monthly increase in law enforcement Official resources

necessary to use the facilities Of the Twelfth District

Court over those resources required to use the local jus-

tice courts. Separate figures are provided for resources

in law enforcement officials' time and mileage allowances.

These figures were Obtained by adding the total adjusted

increase in costs to the local unit and county from columns

(1) and (3) for time and the total increase in travel ex-

penses from columns (2) and (4). This increase is consider?

ed nominal because this is the actual expense being paid out

Of the county and local budgets. This may not reflect the

Opportunity cost Of the resources involved.

Uncompensated Foregone Earnings Of Law Enforcement Officials

Since much Of the law enforcement Official time in

court was spent while Off duty, they received a rate Of com—

pensation below their normal salary. Prior to the Reorgani-

zation, law enforcement Officials were in court while on

duty, receiving their regular salary. The earnings foregone

by these Officials can be considered an impact of the Reor-

ganization.* TO compute this impact, we determine how much

of the adjusted increased time spent in court was compensated

by the county at 1.50 dollars per hour. The OppOrtunity

cost Of the Officer was his regular salary when the total
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time employed by the unit and his Off—duty court time did

not exceed 40 hours per week. When this total time exceed-

ed 40 hours per week, his Opportunity cost was computed at

one and one-half times his regular wage rate. Reasons for

using this overtime rate include: (1) state law enforcement

Officials are compensated at this overtime rate by the State

law enforcement budget; (2) nonresident deputy sheriffs

employed by Jackson County receive overtime pay for Off—

duty hours spent in court exceeding two hours; and (3) if

the law enforcement official was to seek employment else-

(where, his overtime efforts may be compensated at overtime

rates.

The uncompensated foregone earnings figures in column

(7) Of Table 5 were obtained (using Summit Township as an

illustration) from the data revealed in the survey (Table 4)

and the figures from computation 13. We found that 30.21

hours spent in court by the Summit Township staff was done

Off duty at the rate Of 1.50 dollars per hour. Since these

30.21 hours were in addition to the staff's regular40 hour

work week, their Opportunity cost was computed at 7.22 dollars

per hour. This figure was derived by taking the regular

 

3During the period of research, the police chief of

Leoni Township resigned from the force for financial reasons

to take a job which he felt compensated him for his long hours

of overtime. The police chief of the Parma-Sandstone unit

was also contemplating resigning from the force because Of

insufficient compensation. This may not be too extreme of

an assumption when we consider the fact that some of these

law enforcement Officials held jobs in addition to their

job on the force.
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wage rate revealed in the survey (column (1) of Table 4)

and multiplying it by 1.5. The monthly foregone earnings

of law enforcement Officials was computed as follows:

(20) $ 7.22 per hour wage rate

-l.50 compensation from county

5 4.72 per hour foregone

30.21 hours off duty

$142.59 total foregone earnings of law

enforcement Officials per month

The above figure may be found in column (7) of Table 5.

What this amounts to is an estimate of increased costs

which are born by the law enforcement Officials and not the

taxpayers.64

Increased Costs to the Local Unit Plus Foregone Earnings Of

Law Enforcement Officials

Column (8) Of Table 5 represents the total impact to the

locality of the 1969 Court Reorganization. These figures

were Obtained by adding the adjusted increase in time and

 

64The opportunity cost chosen for hours spent in court

in addition to the regular forty-hour week may not reflect

cost minimization or the least cost Of utilizing the Twelfth

District Court. The local units could hire additional law

enforcement personnel and shift the burden of implicit costs

to the local taxpayer. Nevertheless, this figure is import-

ant in identifying the groups which are bearing the implicit

costs. Since the present statute prohibits any additional

compensation by the court while the law enforcement Officials

are off duty and since the local government has been reluc-

tant to employ additional personnel to relieve these over-

time court duties, this figure represents the valid Oppor-

tunity cost from which to measure some impacts Of the Reor-

ganization to local law enforcement officials of Jackson

County.
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travel expenses [columns (1) and (2)] to the foregone earn—

ings Of law enforcement Officials [column (7)]. While these

totals cannot be accountable tO one decision making unit,

some Observations can be made. If the local unit had to employ

additional man hours in the local unit to Offset the increase

in court time by the existing force, and if these hours in

court are compensated by the county, the foregone earnings

of the Officials may be reflected in the local unit's police

budget through the employment Of additional man hours at

regular wage rates above those rates compensated for by the

county. The validity of this particular impact rests on

the assumption that if the patrol time is to be maintained

in the local community, taxes must go up. If the local

community does not add additional patrol time, the implicit

cost impact Of processing cases in the Twelfth District

may be borne by the law enforcement Officials themselves.

Actual Increase in Total Resources with Reorganization

Column (9) Of Table 5 represents the total increase in

law enforcement Official resources in terms Of time and tra-

vel expenses necessary to use the services Of the Twelfth

District Court [from columns (5) and (6) Of Table 5] in

addition to the foregone earnings of the law enforcement Offi-

cials while attending court Off duty [column (7) of Table 5.]

This figure represents the impact of the 1969 Reorganization

on the amount Of law enforcement Official resources required
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to use the courts. These figures do not represent the total

direct impact Of the Reorganization to rural citizens Of

Jackson County in terms Of implicit costs required to use

the courts. Civil cases also require more travel time for

local citizens, so the estimation of the direct impact esti-

mates Of column (9) of Table 5 may be too low.

Conclusions

There can be little doubt that the 1969 Court Reorgani-

zation has differentially affected various groups and localities

in Jackson County, Michigan. Centralization and consolidat-

ing the courts Of limited jurisdiction has led to higher

implicit costs in utilizing the local judiciary, lOcal law

enforcement Officials use more resources to process a case,

and it appears that the rural citizens and in some cases the

local law enforcement Officials are bearing the burden of

this direct impact. The selected impacts of the Reorganiza--

tion to local communities found in column (8) of Table 5

can be illustrated for each locality Of the study and com-

puted on an annual basis. These figures are summarized in

Table 6. These impacts are thought to be of significance

when we examine the magnitude Of local law enforcement budgets.

The second row Of Table 6 gives the annual law enforcement

budget allocated to salaries in 1968 as revealed in the sur-

vey (displayed in Table 4). The third row of Table 6 gives

the percentage increase in the local law enforcement budget
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allocated to salaries due to the Reorganization. These

figures represent the increase in local law enforcement

budgets necessary to utilize the services of the reorganized

courts if the local community expects to keep the same level

Of police protection and provide adequate compensation to

their law enforcement Officials. The reader is reminded

of the fact that the total impact Of the Reorganization as

shown in Table 6 falls on two groups within the local commun-

ity: law enforcement Officials and taxpayers. Since only

part of the increase in the amount Of time required in court

related activities was computed at the normal wage rates,

it was necessary to include the foregone earnings Of law

enforcement Officials. These foregone earnings reflect the

true increase in the amount Of time required by local law

enforcement Officials. Other impacts of the Reorganization

which are considered important but not measured in the study

involve: (1) the increased travel costs to local citizens

pursuing civil litigation, (2) the implicit costs to non-

resident 1aw enforcement Officials patrolling the area who

may also be using more resources in court related activities.

In light of these direct consequences Of the Reorgani-

zation to rural citizens and the various institutional designs

discovered in other states, one cannot help but ask why was

such an elaborate reorganization effort necessary to accom-

plish the goals set down by reformers? Could not the legis-

lature have designed a court system without these unfavorable

consequences tO these groups and localities? Or was it done
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on purpose? TO give some insight on this question Of im-

portance to rural citizens, we examine the various components

of the impact due to the Reorganization. There are several

aspects of the reorganization package thought to have vary-

ing degrees Of consequences to the citizen of the Twelfth

Judicial District. The increase in travel expenses required

by local law enforcement Officials to process cases as com-

puted in the data can be attributed directly to centraliza-

tion. This Observation is straightforward. Law enforcement

must drive greater distances to and from court.

The resources required Of the law enforcement Officer

while attending court can be attributed to consolidation

and centralization and perhaps indirectly to professionali-

zation. The increased time required to process a case can

be attributed directly to the time the Officer has to wait

before the trial or before consultation with judge or pro-

secutor. While some Of this increase can be attributed to

more violations, the net increase due to the Reorganization

is substantial. Under the Justice of the Peace system,

waiting time in court was a rare phenomenon.t When asked

how much Of their time in the Twelfth District Court was

productive in terms of attending trial or in consultation,

it was found that on the average, 80 to 85 percent Of the law

enforcement official's time was spent waiting, while only

15 to 20 percent was actually productive. In addition to

this unproductive time spent waiting in court, there is the

increased time traveling to and from court.
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Although cause and effect relationships are sometimes

difficult to identify, we can gain some insight by examining

some of the formal rule changes that have taken place in the

courts of limited jurisdiction. Prior to the Reorganization,

provisions were made for the election Of as many as thirty-

eight Justices Of the Peace in the area that now constitutes

the Twelfth Judicial District. We saw earlier in Chapter

Five that less than half Of the Justices Of the Peace were

active. A mechanism did exist, however, whereby the number

of judges available could adjust to the demand for judge

hours by citizens and law enforcement Officials. Under the

district court system, provisions are made for only two

judges in the Twelfth District Court.65 The decline in the

number of judges under the reorganized courts may be an in-

direct consequence Of professionalization. Professional

judges can be quite expensive, requiring large protions of

state and local judicial budgets. Because these budgets are

Often limited, this in turn becomes a constraining factor on

the number Of professional judges which can be employed.

While additional departments have been set up in the

district court to expedite cases, these divisions still com-

pete for the judge's time. The number Of judges' hours

available may have declined as a result Of the Reorganiza-

tion which can be attributed to both a consolidation in the

 

65Michigan Compiled Laws Annotated, 600.8119, 1967.
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numbers Of judges and a consolidation of jurisdiction.66

Judges in the district courts handle not only those cases once

under the jurisdiction Of the justice court, but cases once

under the jurisdiction Of the circuit court. If the number

of available judge hours declines, and the number Of viola-

tions remain constant or increase slightly with population,

we might expect an increase in the amount Of time it takes

to process a case and perhaps an increase in the number of

trips to court necessary tO process a case. While this re-

search does not address itself to the specific question of

why have these implicit court costs increased, some explana-

tion is necessary before policy proposals can be made.

Policy Implications

Problem Areas

We have attempted to measure some of the direct conse-

quences of the Reorganization tO rural citizens of Jackson

County Michigan. Computing the impact of the Reorganization

on implicit costs of using court facilities is only the first

step in measuring some dimensions of performance within the

local judiciary. We now turn to the implication of this

impact and askaimore fundamental question, what do these

 

661t should be pointed out that the number of part-time

justices and full-time judges are not comparable, but never—

theless the numbers do suggest a difference in judge hours

available when we consider the amount of trial time held by

the Justices Of the Peace apd the expanded jurisdiction Of

the Twelfth District Court.
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consequences mean to rural citizens of Jackson County?

The implicit costs Of using the court Of limited

jurisdiction has increased. This is considered a direct

consequence of the Reorganization. The implicit costs

manifest themselves in several forms. First, the costs may

be borne by the local taxpayers. Realizing the decline in

patrol time as law enforcement.Officialsspend more time in

court, they must employ additional Officers to maintain the

same level of police protection. The assumption has been

made throughout this research that the demand for police

protection via patrol time has remained constant in the with

and without analysis. This is not an unrealistic assumption

when we consider the law enforcement official's role in com-

bating crime.67

The complexity Of the criminal motivation is such

that whether a potential criminal is tempted to

commit a criminal act or not depends on his or her

perception Of the alternatives... There is always

a risk that the criminal may be caught, and the

potential criminal may perceive such a risk...

But he is not likely to be deterred from commit-

ting a criminal act by the perception that there

is a small chance that he or she will be appre-

hended, prosecuted, and punished.

Because the rural citizens Of Jackson County have a demand

for a certain level Of patrol time, the Reorganization has

had a direct impact on the costs Of providing local police

protection. This impact could be reflected in: (l) in-

creased taxes to support additional patrol hours, (2) a

 

67U. S. Department Of Health, Education and Welfare,

Toward a Social Report (Washington: U. S. Government

Printing Office, 1969), p. 62.
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shifting Of funds from some other public service provided

by the local government to the law enforcement budget, in

which case the citizens may now be receiving less of some

other public service. In either case the impact is primar-

ily to rural citizens Of Jackson County.

Second, some Of the implicit costs have been borne by

law enforcement Officials. By attending court while Off

duty, they receive considerably less for their efforts than

for court related activities under the Justice of the Peace

system. These costs were computed as foregone earnings of

law enforcement Officials. Under the Justice Of the Peace

system, court related activities were accomplished while on

duty. The patrolman attended court for relatively short

periods Of time while remaining in the local community as a

deterrent to minor crimes handled by the justice court. Under

the district court system, the law enforcement Official must

leave the local community. For the local community to retain

comparable levels Of police protection, the law enforcement

Official attends court while Off duty. In those localities

where this is taking place, the law enforcement Official

bears the implicit costs and not the local taxpayer. There

is considerable evidence Of this taking place in Jackson

County.

Returning to the theme Of this final section, we ask

the question Of utmost importance to local decision makers,

what might be the indirect consequences to local citizens if

their law enforcement Officials bear the implicit costs of
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the reorganized courts? While this relationship was not

measured in the research, we can make a few observations on

how these direct consequences of the Reorganization may

influence the behavior of law enforcement Officials which

may have indirect consequences to the local community.

If we assume that the local law enforcement Official

is dedicated to his profession and that he will make arrests

regardless of whether or not he will be adequately compen-

sated for appearing in court on his time Off, then the

primary factor influencing his effectiveness to deter crime

in the community involves his actual presence in the commun—

ity. When the Officer spends time in court while on duty,

he loses some Of his effectiveness as a law enforcement

Official. In this case, the Officer bears the full impact

of the increase in implicit costs. He will make the same

number Of arrests and perhaps spend the same amount of time

in the local community. The community shares in the burden

only when he leaves the local area for long periods of time

while on duty.

If we relax the assumption that law enforcement officials

always perform out of total dedication to their profession,

then his shouldering Of the implicit court costs may have a

considerable impact on his behavior and his willingness to

make arrests. When talking to local law enforcement Offi-

cials and former Justices of the Peace, it was indicated

that the amount of time and other resources necessary (on

the Officer's behalf) to process the violator may discourage
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arrests for certain types Of violations and during certain

time periods.68 'Public adminiStrators involved with other

law enforcement units realized the possible impact the fore-

gone earnings issue would have on police behaviors and their

attempt to Offset some Of these foregone earnings. The

Michigan State Police receive overtime wages payable by the

State Police budget for any time spent in court Off duty

and in addition to their regular forty hours. Nonresident

deputy sheriffs employed by the county receive overtime

wages, payable by the county Sheriff's budget, for time spent

in court Off duty which exceeds two hours. Any time we have

individuals making decisions under informal rules which do

not specify a specific behavior, we cannot assume that indi-

vidual will always make the decision deemed desirable by the

community. If the law enforcement Official fails to make

arrests at certain times for certain crimes, the question

which becomes critical to policy makers involves those fac-

tors affecting police behavior. The indirect impact the

Reorganization may have had on the performance of the local

law enforcement unit in its contribution to the criminal

justice system cannot be ignored.

 

681t was reported that in one Of the more remote local-

ities, the police chief was reluctant to make certain arrests

which would lead to subpoenas for local citizens. Previous

attempts to prosecute burglaries led to several trips to

Jackson because of the increased waiting time and number

Of delays. In another locality, the law enforcement "

Official reported that the amount of time necessary to

.process violators was not worth the arrest.
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Some Additional Consequences

Another controversial issue surrounding the 1969 Reor—

ganization involves the loss of local autonomy and the ele-

ment of alienation which Often result from efforts at

centralization and consolidation. The‘loss of local autonomy

may have resulted in a loss Of the critical control mechanisms

for regulating the performance Of local courts. Under the

Justice of the Peace system, deteriorating performance could

be checked by the voice Option, and the probability Of those

grievances being heard was relatively high considering the

location and the number of Justices of the Peace. The voice

mechanism is now several steps removed from the local citizen.

The exit Option, which could.be used as a bargaining tool,

no longer exists under the district court system. Attempts

by local citizens to voice their dissatisfactions may be

but a "cry in the wilderness," since the threat Of exit is

now impossible (unless you move to another district). Local

citizens and law enforcement Officials have no real choice

but to take their judicial business to the Twelfth District

Court. Local autonomy may not be a viable end in itself but

much can be said for the bargaining and regulation mechanisms

with the local judiciary. Checks and balances are vital to

any organization in order for that organization to produce

a quality performance. The remaining control mechanisms

are found in the election of the district judges for six-

year terms and in the supplementary salaries of judges and

court personnel. Recent changes proposed for increasing
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the State's portion Of explicit court expenses might raise

serious doubts on the responsiveness Of the local judiciary

to meet local needs.

Institutional Reorganization and Resource Allocation

The increase of the implicit costs necessary to

utilize the services Of the reorganized courts, the indirect

consequences which may have resulted from the distribution

of these costs, and the explicit costs necessary to Operate

the reorganized courts, constitute the price paid by rural

Citizens of Jackson for the new court system. At this point,

the costs incurred by local citizens become quite evident.

Some of these costs were known at the time of the Reorganiza-

tion while others were either unknown or ignored.

The people of Michigan were told that the Reorganization

was necessary, even at high costs, because of deficiencies

inherent in the Justice Of the Peace system. These deficien-

cies were generally summarized as poor justice flowing from

the lack Of legal training, the fee system Of compensation,

and poor court facilities. The survey Of the justice courts

Of Jackson County in the final years Of that Office challenges

the credibility Of these criticisms. In addition to the

Observations in Jackson County, a Michigan court ruled in

_ the 1963 EEQElS.X§- Cheever decision that:69

 

69Michigan Compiled Laws Annotated, 775.2, 1967.
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The fee system by which Justices Of the Peace

are compensated for certain Official acts does

pgt_create such a direct personal, substantial,

or pecuniary interest Of the justice in criminal

proceeding before him that it can be said that

in every case, defendant would be deprived of

fair and impartial trial amdof his rights under

state and federal constitutions.

 

Nevertheless the Reorganization was accomplished. After five

years of Operating under the new system, it appears that the

proposed benefits of the district court system are as illu-

sive as the alleged criticisms Of the Justice Of the Peace

system. If reformers cannot substantiate the benefits which

would flow from reorganizing the courts Of limited juris-

diction, then why should such efforts be attempted elsewhere?

As a voter or representative of the people contemplating

reorganization measures, one would ask, what is it going to

cost and what is being bought? If the price appears rather

expensive, then the next question would be, are there alter-

native designs which could achieve the desired ends?

The Reorganization in Michigan was quite extensive and

one is forced to wonder why such an extensive rule change

was necessary. We now examine the cost side of the Reorgan-

ization in searching for alternative rule changes that may

have accomplished the improved outputs suggested by reformers.

This discussion Of a more selective rule change in the courts

of limited jurisdiction may shed some light on the existing

problems within the district court system.

In discussing the various costs associated with the

local judiciary, it is useful to distinguish between explicit
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and implicit costs. Although explicit costs were not

specifically measured in this research, they have an impact

on the local citizen's tax dollar. As a rational individual,

it is not unrealistic for him or her to expect the proposed

new outputs at least cost.

Enhancing the Efficiency of Judges. The most constrain-

ing factor within the district court system is the availability

of judge time. Consolidating the number Of courts, expanding

the jurisdiction Of the local court, and attempting to utilize

only professional judges, has had a definite impact not only

on explicit costs but implicit costs Of utilizing the courts

as well. To help alleviate this problem, it would be necessary

to increase the number Of judge hours available within the

district court. Merely boosting the salaries Of the existing

judges may not accomplish this goal. The solution lies in

enhancing the judge's efficiency. If the judge's purpose

is to hand down better quality decisions, then most of his

time should be allocated to that purpose. This can be

accomplished by: delegating the judge's administrative

responsibilities to a court administrator trained and employed

specifically for those tasks. From speaking with district

court judges on the problems Of the district court, they

suggest that much Of their time is "wasted" in administra-

tive tasks. TMore judge hours on the bench may mean less

waiting time for law enforcement Officials and a reduction

in implicit court costs which may more than Offset the cost
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Of a part-time or full—time court administrator. These

implicit costs involve primarily those costs incurred by

law enforcement Officials or rural taxpayers from the length

of time required to hear a case. The hiring Of additional

court personnel is largely at the discretion Of the judges

Of the district court within the appropriations established

by the district control unit.70 These decision making units

should explore the problems of judge efficiency and consider

ways for enhancing that efficiency.

The lay versus professional judge issue has yet to be

resolved. Lay judges have been used in the past. Their

shortcomings may have been in thier lack of legal training.

Local judiciaries in other areas and in Michigan prior to the

Reorganization experimented with the para-professional judge.

At a time when other professions are increasing the use of

para-professionals, it is rather ironic that the judicial

system pays so little attention to these possibilities. The

Reorganization did not entirely do away with the non-

professional judge, but retained this position in the form

of a centrally located magistrate. .Some performance dimen-

sions within the district court may be enhanced by: experi-

menting and perhaps expanding the responsibilities of para-

professional judges in making decisions limited in sc0pe.

In the context Of this research and the problem setting for

rural citizens in Jackson County, this measure has important

 

70Michigan Compiled Laws Annotated, 600.8271, 1967.
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policy implications. Employing the skills Of para-

professional judges could reduce the amount of time required

to hear a case leading to a reduction in implicit court

costs. Para-professional judges could hold court at various

locations throughout the district, thereby reducing the

implicit travel costs and perhaps increasing the effective-

ness Of law enforcement Officials. The para-professional

judge would be specially trained in decision-making and come

under the supervision Of the district court judges, receiving

compensation in the form Of a salary. An added benefit from

such a program would be that the regular district judge would

spend more time on those cases where he must bring all Of his

expertise to bear. At the present time, the duties of the

district court magistrate are established by statute.71 An

increase in the scope Of his duties lies beyond the powers

Of the decision makers in any one district. The district

court judges in Jackson County have the discretionto appoint

additional magistrates and to decide when they shall hold

court. However, since the magistrate is limited in his

powers as a judge, regardless Of his training, expanding

the number Of magistrates or requiring them to hold court

in decentralized locations may not reduce implicit court

costs significantly. Expanding his jurisdiction to include

those cases which require the law enforcement official's,

presence would be much more effective in reducing implicit

court costs.

 

71Michigan Compiled Laws Annotated, 600.8511, 1967.
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This study along with others suggest that the resources

required to use the courts of limited jurisdiction can be re-

duced if judge time is increased; hence, the waiting time

by law enforcement Officials, witnesses, and local citizens

is reduced.72 Another way Of enhancing the performance Of

the courts Of limited jurisdiction is by: increasing the num-

ber Of judges available in the district and consider the

possibilities Of staggered hours Of holding court. Present

problems of scheduling may simply be not enough judges for

the number of violations. The use Of additional judges may

be justified if it leads to a substantial reduction in the

implicit costs of using the district court. The number Of

judges in each judicial district is established by statute.73

Efforts to increase the number Of judges in any one district

must be made through recommendations to the Legislature

through the Supreme Court. Since the State pays the bulk

of the district court judges' salaries, and the district

control unit must provide the suitable court facilities,

this measure could prove rather costly in terms Of monetary

and political resources.

Enhancing the Efficiency Of Law Enforcement Officials.

In addition to those aspects Of the Reorganization which

 

72Institute Of Judicial Administration, State and Local

Financing Of the Courts (New York: Institute Of Judicial

Administration, 1969), p. 15.

73Michigan Compiled Laws Annotated, 600.8119, 1967.
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have affected rural citizens directly, there are those

indirect impacts which may have occurred from the behavior of

law enforcement Officials bearing the burden of implicit

court costs. TO the extent that this phenomena is taking

place, the effectiveness of both the courts of limited

jurisdiction and the law enforcement Official in combating

crime will be seriously reduced. To insure that law en-

forcement officials do not become lax in duties of appre-

hending and processing the violators, adequate compensation

should be paid for their efforts. State and county law

enforcement Officials realizing the implications of this

problem have instigated measures to provide compensation

for court related activities done Off duty. Other law en-

forcement personnel in the Twelfth Judicial District continue

to share an unequal burden Of the implicit court costs grow-

ing out of the Reorganization. Their tolerance Of these

costs up until now has perpetuated the inefficiencies of the

Twelfth District Court. The deteriorating relationship be-

tween the police, the courts and the community must be

corrected if we expect these law enforcement Officials to

perform their duties. Solutions to this problem lie at

alternative levels Of government, depending upon which level

of government is forced to bear the expense. Village and

township governments can employ additional manpower to Offset

the reduction in patrol time as a result of the Reorganization

or supplement the law enforcement official's salary while

Off duty and attending court in a manner similar to that being
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done for nonresident deputy sheriffs employed by Jackson

County. By either measure, the rural taxpayer bears the

distributive impact of the Reorganization. The county

can bear some of the implicit costs by increasing the amount

of compensation to law enforcement Officials. The problems

involved with this measure lie in the fact that the schedule

of compensation is set by statute.74 An increase in the

amount Of compensation coming from the court itself could

only come about through considerable political resources

in the Legislature.

Recommendations for Prpposed Future Changes. Further

changes are being proposed in the Michigan courts of limited

jurisdiction. Some of these changes would involve an increase

in the amount of state supported funds flowing into the local

judicicary. Any increase in state support Of these courts

Of limited jurisdiction should be allocated to those areas

which increase the judges, as well as the law enforcement

officials' effectiveness as administrators of justice and to

amend some Of the adverse distributive impacts of the 1969

Reorganization to rural citizens. Pouring more money into

the courts Of limited jurisdiction will not automatically

enhance the performance of that institution in its contribu-

tion to the criminal justice system. Unless that money is

directed to constraining factors within those courts, the

taxpayer will simply be out Of another dollar. Additional

 

74 . . .
Michigan Compiled Laws Annotated, 600.8323, 1967.
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funding of the district courts may prove effective in en-

hancing performance if additional judge hours are created

by increasing the efficiency Of existing judges or by em-

ploying additional judges. The possibilities Of establish-

ing training programs for para-professional judges at the

state level should be explored. There is evidence that the

rural citizen is bearing some Of the adverse distributive

impacts of the Reorganization. -If Michigan's Chief Justice,

Thomas M. Kavanagh, expects 1973 to "Open a stellar period

for Michigan's court system, a year to mark the beginning

Of great accomplishment and equitable court administration,"

we cannot ignore the rural citizen in his attempts to provide

law and order in the community.



CHAPTER VI I

NEEDED RESEARCH

This research has shown some of the consequences that

reorganizing the courts of limited jurisdiction has had

selected groups. These consequences involve primarily the

input side of the local judiciary. Critical to this research

was the magnitude and distribution Of the implicit costs of

utilizing the services Of the courts of limited jurisdiction.

We Observed in the last chapter that the increased implicit

costs accrued primarily to rural areas in their attempts to

process their violators and at the same time provide police

protection in the community.

Within the context of the structure conduct and per—

formance model, we now have a framework for analyzing the

impact of the Reorganization to local citizens. Employing

this model in this research has forced this author to con-

sider the relevance Of his efforts in the broad context Of

the criminal justice system. In searching for this rele-

vance, a host of unanswered questions were encountered. This

final Chapter attempts to put the findings Of this research

into their proper perspective in addition to discussing some

of the largely unanswered questions about the Reorganization

and its effects on various groups and localities.

155
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In developing the model, the structure Of the local

judiciary which deals primarily with rules Of the game was

identified. A.distinction was made between formal rules

which require a specific relationship or behavior for the

choice Of inputs into the local judiciary and informal rules

which dO not require a specific relationship or behavior

but merely bound the kinds of relationships or types Of

behavior that can exist within the local judiciary. A rule

which required all courts Of limited jurisdiction to be

consolidated and centralized would be classified as formal

while a rule which states that judges may determine where the

court may sit in addition to those places specified by the

formal rule is considered an informal rule bounded by the

fact that the judge has to stand for election.

The distinction between formal and informal rules facil-

itates an understanding Of conduct or behavior. Whenever the

rule is quite formal we can expect the specified behavior

will occur if complex administrative problems are not involved

in enforcing these rules. Whenever the rule is informal, it

becomes difficult to predict exactly what kinds of relation-

ships Or types Of behavior will flow from the structure of

the local judiciary. To be able to make accurate predictions

as to how people will behave under informal rules, it is

necessary to understand the written and unwritten aspects Of

these informal rules. We need to know the bounds on the

actions of individuals as set by statute and any customs or

traditions which may enter into the person's decision making
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and influence his behavior.

The end product Of the analysis is people. Within the

context of the model, the impact an institution has on those

people associated with the institution is defined as perfor-

mance. Since the content Of performance is rather vague,

it is mOre usefyl to speak in terms of performance di—

mensions. Relevant performance dimensions are largely deter-

mined by the people associated with the institution and it

is not unreasonable to expect disagreement among various

interests on what constitutes desirable performance. Since

tastes and preferences Of various groups associated with the

courts Of limited jurisdiction vary, there may be a number of

conflicting Opinions on how to design the local judiciary.

We identified the various groups associated with the local

judiciary. We distinguished between the administfators of

justice including judges, attorneys, and law enforcement

Officials and the peOple who use the courts. A further

distinction can be made within the groups which use the

courts between the accused and the consumer of court services

or the citizens which rely upon the courts tO play an inte-

gral part of the criminal justice system. The purpose Of

this research was to measure the impact of the 1969 Court

Reorganization to those consumers Of court services support-

ing the explicit and implicit court costs, living in the

rural areas of Jackson County. Having identified the group

associated with much of these research efforts, we displayed

performance dimensions Of importance to that group. Primary
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attention was given to the input side Of the Reorganization

and the impacts that certain formal rule changes had on the cost

of the local judiciary to rural citizens was measured.

At this point, it should become Obvious to the reader

that this research sheds light on how one aspect of the 1969

Reorganization has affected a particular group associated

with the courts of limited jurisdiction. With a better under-

standing Of where this research fits into the broad context

of the Reorganization in its contribution to the criminal

justice process, we begin an inquiry into the host Of unan-

swered questions with suggestions for needed research.

The critical unanswered questions at this stage Of the

analysis involve the impact of the Reorganization on the

output of the local judiciary. A performance indicator thought

relevant to the output of the local judiciary is in its con-

tribution to the criminal justice system via the judge's

decision. The formal rule changes of the reorganization

package constituted more than the consolidation and centrali-

zation Of the courts Of limited jurisidiction. One aspect

Of this package required that all judges must be attorneys

and members of the Michigan State Bar Association and only

these judges are authorized to hear cases in the courts Of

limited jurisdiction. What was not clear at the time the

Reorganization decision was made and what remains largely an

unanswered question today is what impact did the formal rule

change requiring that all judges receive professional train-
 

ing have on the types Of decisions the judge hands down?
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Recent court reformers seem to concentrate on the notion

of uniformity of justice. The underlying motives Of

creating a uniform court-system are not always clear. This

author suspects that in addition to "bureaucratic stream-

lining," court reformers are trying to design a court system

which insures some uniformity in the kinds of decisions the

judge hands down. Requiring all judges to receive formal

legal training may not accomplish these ends.75 At the

present time, little effort has been made at measuring the

effect the Reorganization has had on the uniformity of

decisions handed down by judges. Before a state adopts a

court system staffedwith professional judges, the residents

should ask, what are they getting for their money?

Another rule change stemming from the Reorganization

involved upgrading court facilities. Strong criticism Of

the existing court facilities arose from some rather infamous

events within the local judiciary. In one instance, it was

alleged that the local Justice Of the Peace passed sentence

onva defendant while milking a cow and in another case, the

Justice, also a farmer, was known tO pass sentence from the

 

75A report financed by the Saul R. Levin Memorial

Foundation revealed that defendants in Detroit's Re-

corders Courts convicted of the same or similar crimes

Often get markedly different sentences. The study claims

that the differences reflect the attitudes of the judges,

all Of which are attorneys. See "Sentences Vary Widely,

Bar Claims," Detroit Free Press, October 20, 1972,

p. 3-A.
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seat of a tractor. On hearing these tales, some court re-

formers found such behavior disgusting. There is a consen-

sus among court reformers that upgrading court facilities

enhances the performance Of local judiciaries. High standards

in court facilities may be quite impressive to various groups

associated with the court but have little if any effect on the

kinds of decisions the judge hands down. Upgrading court

facilities has a cost associated with it and the performance

Of the local judiciary's input side in terms of who pays

for these facilities may have been known at the time Of the

Reorganization. What may not have been known at that time and

what remains largely an unanswered question of the Reorgani-

zation involves the impact that improved court facilities has

had on the judge's decisions. Has the upgrading Of court

facilities within Michigan's courts of limited jurisdiction

led to greater uniformity in the application of the law and

to generally better quality decisions? Before Reorganiza-

tional packages are designed for other local judiciaries,

considerable research is needed ontfluaimpact Of court facili-

ties On the performance Of local judiciaries.

Another aspect Of the reorganization which was claimed

to have an impact on the performance of the local judiciaries

involved a better system Of monitoring the courts. The

reorganized courts have a more intensive system Of adminis-

tration and supervision. What effect have these administra-

tive changes had on the judge's decisions? These adminis-

trative and supervisory changes have led to an increase in
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the court's ability to collect data. This should prove use-

ful to research efforts attempting to disclose what factors

influence the judge's decisions.

The impact of these rule changes would be considered

a direct impact on the performance of the courts Of limited

jurisdiction. The rule changes which have taken place within

the local judiciary constitutes the structure Of that system.

Structure affects behavior which in turn influences perfor-

mance. This research suggests that the overall performance

Of the courts Of limited jurisdiction must be measured in

terms Of its contribution to the criminal justice system in

its ability to provide some semblance Of law and order.

Analyzing the structure, conduct, and performance of the

courts alone may not be adequate for determining the overall

impact Of the Reorganization on the criminal justice process.

Rule changes within the local judiciary have impacts on other

groups associated with the criminal justice process and it

is critical that we identify these relationships if we are

to understand the impact the Reorganization has had on the

local communities' capacity to utilize the courts and to

provide police protection. The choices made within the

courts of limited jurisdiction affect the rules and the

associated choices made by law enforcement Officials. This

relationship can be considered an indirect impact Of the
 

Reorganization.

In measuring the impact of consolidation and centrali-

zation on the implicit costs to rural areas, this research
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discovered that some Of these costs are not being borne by

the local citizens but by the law enforcement Officials

themselves. Fragmented evidence Obtained through interviews

with local law enforcement Officials show a reluctance on

the part of some Officers to make arrests for certain types

of crimes at certain time periods. What advantage is there

to any court system if law enforcement Officials do not

support their end Of the criminal justice process. These

indirect impacts are critical to analysis of the Reorganiza-
 

tion. The overall effect of this implicit cost distribution

on law enforcement officials' decisions must be understood

if the evaluation of the Reorganization is to be complete.

A final issue which deserves considerably more atten-

tion than it has received in the past involves the methods

Of selecting judges and the effect this has on the kinds Of

decisions handed down. The 1969 Reorganization changed the

voting boundaries from which these judges were elected. It

is not unreasonable to assume that judges may cater to the

tastes and preferences Of their constituency in order to

get reelected. One implication this has for measuring the

impact of the Reorganization on the judge's decision is that

the judge may now cater to a cross section Of tastes_and

preferences Of the voters in the judicial district. A con-

sequence of such an institutional design is that the courts

Of limited jurisdiction may be less responsive to unique

local needs. Uniformity in the application Of the law

within counties was one Objective Of the Reorganization.
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The whole uniformity issue may be desirable from the point

of view Of the accused and the attempts to design a court

system with uniformity as a desirable Objective may reflect

the desires Of a particular interest group.

Designing court systems which cater to unique tastes

largely ignores other groups associated with and dependent

upon the courts Of limited jurisdiction. Research is needed

in this area to determine the impact Of the voting boundary

on the performance Of the courts of limited jurisdiction

and whose tastes will predominate. This issue is largely

an empirical problem. The issue on whose tastes and pre-

ferences are to be reflected in the institutional design

of the courts of limited jurisdiction becomes a normative

question which must be answered by each person.
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Table A.1. State Courts of Limited Jurisdiction and Number of Justices, 1970

- Continued on next page -

. T

No. of ' No. of

State Courts Judges State Courts Juiges

Alanna (bunty NA Kansas Comm Pleas NA

Justice NA City NA

Recorders NA County NA

' Justice NA

Alaska District 16

Magistrate 45 Louisiana Special legislative NA

Mayors NA

Arkansas County 73 Justice NA

Mmicipal 60 Traffic NA

Justice 300 Mmicipal 4

California miicipal 289 Maine District 18

Justice 262

mryland People's ll

(blorado County 83 Mmicipal l

municipal 35 Trial Magistrate 92

Police Magistrate llS Carmitting Magistrate NA

Connecticut Comm Pleas 16 Massachusetts Municipal 9

Circuit 45 District 61

Juvenile 1

Delaware Cannon Pleas 4 a

Mmicipal 3 Michigan] Municipal 4 3

Justice 52 District 166

Magistrate NA

Florida Criminal Courts of

Moord 18 Minnesota Municipal 112

Courts of record 14 Justice 474

County 20

Justice 68 Mississippi County ' 16

Magistrate 2 City Police NA

Mmicipal NA Justice 500

Phtro Court of Dade

Cbtmty NA Missouri Court of Criminal

Felony Court of Record 1 Correction NA

Magistrate NA

Georgia Courts of Ordinary NA Mmicipal NA

City NA

Special Civil Criminal NA mntana Municipal NA

Municipal NA Justice 107

Justice NA Police Magistrate 184

Magistrate NA

Nebraska Mmicipal 10

awaii District mgistram 26 Juvenile 2

Justice NA

Idaho Justice 96 Police Magistrate NA

Police NA

Nevada Mmicipal 20

Illimis mistrate 200 Justice 56

Indian Mmicipal 8 New District 37

City 60 Hanpdiire

bhgistrate 4

'lbwn NA New Jersey County District 32

Justice 402 Mmicipal Courts 393

Iowa Superior NA New Mexico Mmicipal 2

Municipal 23 Magistrate 60

Police 30

Jmtice 530

myors 900      
 



Table AJ”

168

 

 

      
 

State Courts of Limited Jurisdiction and Number of Justices, 1970

- Continued from previous page -

No. of No. of

State Courts Judges State Courts Judges

New York County 33 Tennessee County NA

Criminal Court 78 General Sessions NA

District 87 Municipal NA

City, Town and Juvenile NA

Villages 2320

Texas Criminal District NA

North Juvenile NA

Carolina 'District 17 County NA

County Criminal NA

North County 12

Dakota County Justice 41 Utah Juvenile 6

Police Magistrate NA City 19

Justice NA

Ohio Municipal 156

County 78 Vermont District 10

Oklahoma Municipal Criminal NA Virginia County 96

' Municipal 35

Oregon District 29

Justice 71 Washington Justice 187

County 17 Municipal 3

Police 232

Pennsylvania County 26

Juvenile 2 West Juvenile l

Magistrate 28 Virginia Justice 119

Municipal NA

Rhode City NA

Island District 13 Wisconsin Municipal NA

South County NA Wyoming Justice NA

Carolina 'City Recorder NA Municipal NA

Juvenile and

Domestic

Relations NA

South District County 22

Dakota Municipal NA

Justice NA

Police Magistrate NA

2/Source: Supreme Court of Michigan, 1971 Annual Report (Lansing, Michigan: Supreme Court of
 

Michigan, William R. Hart, Admifiistrator,’1972)a PP. 132-140.

NA - Not Available.

Source:. Advisory Commission on Intergovernmental Relations, State and Local Relations in the

Criminal Justice System (Washington, D. C.: U. S. Government Printing Office, 1971),

pp. 9PM.
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Scnirce: "The Judicial System of Michigan," Michigan State Library, Law

Division (Lansing, Michigan:

Mimeographed.

State of Michigan, 1965),
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Figure 8.2. The Judicial System of Michigan, 1972
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Table C.l. Legend for Justices of the Peace in

Jackson County, Venue Chart

for Civil Disputes

- Continued on next page -

 

Justice of the

Peace elected in:

Had jurisdiction if either plaintiff

or defendent resides in:

 

Blackman Township

Colombia Township

Concord Township

Grass Lake Township

Hanover Township

Henrietta Township

Leoni Township

Liberty Township

Napoleon Township

Norvell Township

Parma Township

Pulaski Township  

Blackman, Tompkins, Rives, Henrietta

Leoni, Sandstoner Spring Arbor, or

Summit Townships

Colombia, Liberty, Napoleon, or

Norvell Townships ‘

Concord, Parma, Sandstone, Spring

'Arbor, Hanover, or Pulaski Townships

Grass Lake, Leoni, Waterloo, Norvel,

or Napoleon Townships

Hanover, Pulaski, Concord, Spring

Arbor, Summit, or Liberty Townships

Henrietta, Rives, Blackman, Leoni,

or Waterloo Townships

Leoni, Blackman, Henrietta, Waterloo,

Summit, Napoleon, or Grass Lake

Townships

Liberty, Spring Arbor, Summit,

Napoleon, Hanover, or Liberty Townships

Napoleon, Summit, Leoni, Grass Lake,

Norvell, Colombia, or Liberty Townships

Norvell, Colombia, Napoleon, or

Grass Lake Townships

Parma, Springport, Tompkins, Sand-

stone, Spring Arbor, or Concord

Townships

Pulaski, Concord, Spring Arbor, or

Hanover Townships
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Table C.l. Legend for Justices of the Peace in

Jackson County, Venue Chart

for Civil Disputes

- Continued from previous page -

 

Justice of the

Peace elected in:

Had jurisdiction if either plaintiff

or defendant resides in:

 

Rives Township

Sandstone Township

Spring Arbor Township

Springport Township

Summit Township

Tompkins Township

Waterloo Township  

Rives, Tompkins, Henrietta, Blackman

or Sandstone Townships

Sandstone, Tompkins, Springport,

Rives, Blackman, Parma, Concord,

Spring Arbor, or Summit Townships

Spring Arbor, Parma, Sandstone,

Blackman, Concord, Summit, Pulaski,

Hanover, or Liberty Townships

Springport, Tompkins, Parma, or

Sandstone Townships

Summit, Sandstone, Blackman, Leoni,

Spring Arbor, Napoleon, Hanover, or

Liberty Townships

Tompkins, Springport, Rives, Parma,

Sandstone, or Blackman Townships

Waterloo, Henrietta, Leoni, or Grass

Lake Townships

 

Source: Adrian H. Jaffe, Civil Procedure Manual for Michi-

gan Justices of the Peace, East Lansing, Michigan,
 

1960.
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- CENTER FOR RURAL MANPOWER & PUBLIC AFFAIRS -

March 14, 1973

Dear Former Justice of the Peace:

In 1969 the Justice Courts were replaced by centrally

located District Courts. Further centralization is under

public discussion. Enclosed is a questionnaire designed

to gain knowledge on how the 1969 Reorganization has affected

various groups and localities. The information from this

questionnaire might give some basis of predicting the effects

of any possible future changes.

The research of Jackson County Court Systems was chosen

at the request of local officials and decision makers. Your

cooperation will be greatly appreciated. Please answer these

questions to the best of your knowledge and feel free to add

any comments on the back of the questionnaire.

Sincerely yours,

Josef M. Broder

Graduate Assistant

Public Affairs Management

Michigan State University

Enclosure



10.

11.
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WHEN did you SERVE as an ACTIVE Justice of the Peace?

from to

What PERCENTAGE of your Justice of the Peace services

took place in:

 

 

 

your HOME % ADDRESS

your PLACE OF

BUSINESS % ADDRESS

your courtroom if

OTHER than

home or place

of business % ADDRESS

100 %

What TYPE of Law Enforcement Officials used your Justice

of the Peace facilities?

[:JCITY or VILLAGE policy [:iTOWNSHIP police

ClRESIDENT DEPUTY sheriff [— NONRESIDENT DEPUTY

E:]STATE law enforcement agencies sheriff

How much TRIAL time did you TYPICALLY hold PER WEEK?

hours or days

 

What PERCENTAGE of TRIAL TIME did you devote to:

ORDINANCE Violations % STATUTE Violations %

On NON-TRIAL days, how much TIME did these Law Enforce-

ment Officials spend at your OFFICE during a TYPICAL

day? hour(s)
 

What was the AVERAGE number of COMPLAINTS heard during

a typical MONTH at your Justice of the Peace office

during your last year of operation?

ORDINANCE Violations STATUTE Violations

What HOURS were you AVAILABLE to RENDER SERVICES as

Justice of the Peace?

DWEEKDAYS (8 to S) DEVENINGS DWEEKENDS

DHOLIDAYS DANYTIME for emergencies

To the best of your knowledge, what PERCENTAGE of the

COMPLAINTS brought before you occurred in YOUR

township? %

 

What PERCENTAGE of the COMPLAINTS heard in your township

were brought before you as COMPARED to OTHER Justices

in your township? %

 

OTHER COMMENTS:
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Table E.1. Population Figures for Jackson County,

Michigan Including Minor Civil

Divisions: 1970 and 1960

 

 

Percent

Location 1970 1960 change

Jackson 143,274 131,994 8.5

Blackman Township 16,997 16,060 5.8

Colombia Township 4,523 3,388 33.5

Brooklyn Village 1,112 986 12.8

Cement City Village 42 42 --

Concord Township 2,204 1,983 11.1

Concord Village 983 990 0.7

Grass Lake Township 2,970 2,698 10.1

Grass Lake Village 1,061 1,037 2.3

Hanover Township 2,533 1,917 32.1

Hanover Village 513 449 14.3

Henrietta Township 3,594 3,248 10.7

Jackson City 45,484 50,720 -10.3

Leoni Township 13,953 11,430 22.1

Liberty Township 1,840 1,424 29.2

Napoleon Township 5,500 4,350 26.4

Norvell Township 1,788 1,176 52.0

Parma Township 2,138 1,702 25.6

Parma Village (Part) 374 361 3.6

Pulaski Township 1,396 1,214 15.0

Rives Township 2,708 2,017 34.3

Sandstone Township 2,743 2,132 28.7

Parma Village (Part) 506 409 23.7

Spring Arbor Township 5,650 3,631 55.6

Spring Arbor (U) 1,832 -- --

Springport Township 1,879 1,777 5.7

Springport Village 723 693 4.3

Summit Township 21,754 18,101 20.2

Tompkins Township 1,832 1,388 32.0

Waterloo Township 1,788 1,638 9.2

 

Source: Office of Economic Expansion, gt; a1., Countthegional

Factbook for Region Including Jackson CountyTLansing,

Michigan: Office of Economic Expansion, 1973), p. 3.
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Table E.2. Population Estimates for Local Units Served

by Various Law Enforcement Units

Census Figures 1 Estimated Figures

Local Unit 1970 1960 1972 1968

BLACKMAN

Township 16,997 16,060 17,185 16,809

BROOKLYN

Village and

COLOMBIA

Township 5,677 4,416 5,927 5,425

CONCORD

Village and

Township and

PULASKI

Township 4,583 4.187 4,683 4,503

GRASS LAKE

Village 1,061 1,037 1,066 1,056

LEONI

Township 13,953 11,430 14,457 13,449

NAPOLEON

Township 5,500 4,350 5,730 5,270

PARMA

Village and

Township and

SANDSTONE

Township 5,761 4,604 5,992 5,530

SPRING ARBOR

Township 7,482 3,631 8,252 6,712

SPRINGPORT

Village 723 693 729 717

SUMMIT

Township 21,754 18,101 22,484 21,024    
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How LONG have you been with THIS law enforcement

unit? years.
 

How LONG have you been CHIEF of THIS law enforcement

unit? years.

What was the TOTAL size of THIS unit in 1972?

FULL-time policemen working 40 or more hours

per week.

PART-time policemen working hours per week.

What was the TOTAL size of THIS unit in the last

year of the JUSTICE COURTS (1968)?

FULL-time policemen working 40 or more hours

per week.

PART-time policemen working hours per week.

What UNIT of GOVERNMENT paid the salaries of the law

enforcement officials in 1972?

VILLAGE TOWNSHIP COUNTY

JOINTLY PAID by Village %

Township %

County %

What UNIT of GOVERNMENT paid the salaries of the law

enforcement officials in 1968?

VILLAGE TOWNSHIP COUNTY

JOINTLY PAID by Village %

Township %

County %

What were the SALARIES paid to the law enforcement

unit in 1972?

POLICE CHIEF per . STAFF per .
 

What were the SALARIES paid to the law enforcement

unit in 1968?

POLICE CHIEF per . STAFF per .
 

 



10.

11.

12.

13.

14.

15.
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How much TIME did you AND your staff spend traveling

to and spending in COURT and COURT RELATED activities

during a TYPICAL MONTH?

1972 CHIEF hours per month, % on duty % off duty.

STAFF hours per month, % on duty % off duty.

1968 CHIEF hours per month, % on duty ‘ % off duty.

STAFF hours per month, % on duty % off duty.

In 1972 who paid for EXPENSES while you and your staff

were in COURT?

Trips made while ON DUTY VILLAGE TOWNSHIP COUNTY

rate of compensation /day ¢/mi1e regular

. salary

overtime /hour

Trips made while OFF DUTY

rate of compensation /day ¢/mile regular

overtime /hour salary

How many TRIPS did the law enforcement unit make to

COURT during a TYPICAL MONTH?

1972 CHIEF OF POLICE trips per month

STAFF trips per month

1968 CHIEF OF POLICE trips per month

STAFF trips per month

What is the DISTANCE from police HEADQUARTERS or HOME

BASE of OPERATION to the COURTHOUSE in Jackson?

miles to the Twelfth District Courthouse

What was the DISTANCE to the LOCAL justice courts to

which you brought your complaints?

miles to JUSTICE

miles to JUSTICE

What PERCENTAGE OF COMPLAINTS did you bring before

the JUSTICES?

% before JUSTICE

% before JUSTICE

 

 

When COULD you obtain the SERVICES of the LOCAL justice

court:

WEEKDAYS EVENINGS WEEKENDS HOLIDAYS ANYTIME in

case of

emergencies



16.

17.

18.

19.
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What PERCENTAGE of the law enforcement unit's time

was spent enforcing ORDINANCE violations as compared

with STATUTE violations:

1972 % ORDINANCE Violations

% STATUTE Violations

1968 % ORDINANCE Violations

% STATUTE Violations
 

For those violations that could be prosecuted under

ORDINANCE QR STATUTE violations, what percent of

these cases were prosecuted as ORDINANCE violations:

1972 %

1968

 

 

Of the TOTAL TIME spent in court, what percentage of

that time was spent waiting and what percentage was

spent in actual trial or in consultation with lawyers

and judges?

1972 % waiting % trial and consultation
 

1968 % waiting % trial and consultation
 

Additional Comments:
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