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A33TRACT

LeVeLOPING A MODBL

POLICH CCMPLAINT PRCCuDURE
By ierbert K. wolbert

The problem dealt with in this thesis 1s that of
developing a police compleint procecure. The wice variety
of procedures and written regulations pertaining to police
complaint procedures presently in effect point to a need
for additional work in tnis area.

The method exployed 1n the development of the model
rresented in the conclusion of the thesis is the individual
study of complaint procedures in other fields. A review
of the literature in these fields was combined with
interviews of individuals who are engsged in active work
in the field.

The fields studied are the labcr management grievance
procedures, civil service complaint processes, the operation
cf the military inspector-general system, and, the ombudsman.
The labor management grievance system was selected since its
procedures are the result of continued negotiations in an

adversarial atmosphere, znd, as a result, should represent
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an acceptable compromise system rather than an extreme,
Civil service 1s of interest because of its obvious rels-
tionships with government interests and methods, and, the
relationship of police with government. The insoector-
general 1s reviewed as a somewhat unique system within an
authoritarian structure similar to the quasi-military
overations of the police. Tiie amount of current interest
in the ombudsman concept led to the inclusion of fthis
metihod of comnlaint processing.

A pragmatic evaluation of these systems in the light

of the svecial needs of a pollce complaint procedure,

resulted in the model presented. Tiie model obviously requires

further testing and evaluation, however, it is felt that
this presentation oprovides an important perspective for

such further analysis and evaluation.
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CHAFTeR I
THds PRCBLEM
I. INTRODUCTICN

The growth of citles, mass transportation problems,
the population "explosion", rapid development of tech-
nology, the "war on voverty", rising crime rates, and a
myrisd of other symptoms of change 1in our societal envir-
onment, have indicated a need for continuing evaluation
of our institutional structures. Federal, state, and local
government have given formal, if indirect, recognition t

"l hich pervades much of the

the "existential anxiety
conteniporary scene., This growing concern over values
enabling a satisfying, fulfilling and meaningful life for
members of our society is exemplified by its emphasis on
direct contacts between government and the people.

The growth of health, welfare, and, educational
organizations in the federal government is but one indica-
tion of the increased need for oromotion of inaividual
welfare and well-being. The greatly increased emphasis
on individual rights and freedoms by our courts presents
another aspect of this situation. The increase in mass

1 Jemes C. Coleman, Abnormal Psychology end lodern
Life. (Chicago: Scott, Foresman & Co., 1G6l) pp.160-161.




demonstrations 1n »ublic places, in schools, at state
houses and city halls provides further illustration of
the need for improvement in communications between the
peovle and their governmment,

The implications of this social evolution (if not
revolution) for nolice activities are amnly conveyed by
the rublicity attached to the actions of law enforcement
agencies in countering mass demonstrations. The police
have been criticized copiously for their actions, not
only in gquelling disturbances, but also for their role
in contributing to the causes of the disturbances. The
publicity attending the disturbances in wWatts, ilarlem,
Berkeley, Cleveland, Chicago and nunierous other sites of
unrest give ample illustration of views helcd by the public
in general and news media in particular of police actions
in tuis area. Previously accepted police tactics and
investigative techniques have been subjected to criticism
by the highest court of the land. Tnis c¢riticism has been
attended by a cegree of publicity which has made the names
of some of the defendants, eg liranda, Escobedo, a part
and parcel of the vocabulary of most Americans,

The rapid growth and excansion of the civil rights
movement in the United States has assisted immeasurably
in creating a vastly improved understanaing by Americans

of theilr indlvidual rights in a free society. Crganizations



such as the American Civil Liberties Union and the
National Association for the Advancement of Colored
People have decicated a major share of tuneir eftorts to
establishing legal nrecedents and obtaining court rulings
which clearly stinulate the rights of the individual in

his relationship with government and governmental sasgencies.
II. IMPCRTALCE CF Thi STUDY

Against the background of increased awareness of the
rights of the individual in a free society, the police
have been frequently described as enemies of social justice
and individual liberty. Accusations of police brutality,
ethnic slurs, harrassment, and unlawful arrest have become
comparatively commonplace, ©Some internal investigations
by police departrients have revealed pclice participating
in burgiary rings, accepting bribes, practicing extortion,
and, operating Iinnumerable other illegal agencies and
organizations, The exnected result has been an increase
in com laints against police organizations, law enforce-
ment agencies, and individusl policemen,

Bfforts by law enforcement agencies anc local govern-
ment to meet and stem the tide of comnlalnts by members of
the public have been varled and subjected to considerable
criticism, discussion, and, change. Attempts to provide

internal imorovement in police agencies and the quality of
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service rendered by them have been undertaken by numerous
law enforcement groups and individual departments. The
need for self-improvement seems to have won considerable

support.

III. STATEMENT OF Tdm FRCBLmM

The facet of the :roblem facing police administrators
which is exvlored in this thesis is that of providing a
suitable media for receiving com-:laints from the general
public, processing and investlgating them, and, making an
appropriate disposition., Closely allied to ‘his problem
is the method employed for receiving complaints and griev-
ances from members of the law enforcement agency. The
purnose of thils investigation is to provicde a basis for
establishing a mocel grievance and complaint procedurse
for law enforcement agencies. The concept of the procedure
envisioned 1s one which will permlt use of the machinery
for disposition of both public and internel comnlaints in
such a manner so as to contribute to the improvement of
the agency and its versonnel.

Fethodolegy. The technique utilized in arriving at

the model described in the concluding chapter 1s an exam-
ination and comparison of the grievance and comoplaint

techniques utilized by organized labor In its negotiations



with menageusnt; grievance procedures in civil service systems;
the military inspector-general concept; end, the ombudsman. The
thesis 1s baced on a review of the literature, personal inter-
view terhnigues, and, pragmatic evaluation and comparison of
the datsa.

Ine instrumentalities reviewed have the benefit of
conslderable experience 1n the field of ccmplaint disvosition.
The labor/management ana civil service systems have been
subjected to continuous evaluation and cnange, and, represent
the result of continuing analysis, negotiation and adjustment,

The literature in these fields is more plentiful than
that pertaining to police review procedures, snc, provides a
wealth of experience not yet do:umented in the pclice field.

An ad judication cof WHO is right or wrong, rather than WHAT,
prevails in most of the depurtmental reguiations screened
prior to -his investigstion. This v»rocess invariably requires
lengthy formalities, with accomnanying lcss cf time, money
and effort to '"he particlipants, The need to search elsewhere
for a solution 1s therefore epparent.

limitations. The construction of a model procedure is

only a beginning in the »rocess of evolving a system which
will yield pragmatic results. Seemingly unascellable logice
frequently falters in actual spplication. The model nresented
herein 13 based on lcgical vevelopment of experience in other

fields ant must be subjected to additional testing end



analysis in establisnhing its valicity, or lack of it.

IV, CRGANILZATION COF Thd RerAINDeR CF Thwm TuwsSIS

e remaincer cf the tnesis ccnsists of five chepters,

Cnenter II is a study of tne labor management griev-
ance process, and, the charactsristics of that system,

Chepter III reviews the functioning of civil service
grievance processes at tne federal, state, anc, local levels,
A swumary of 1ts characteristics ccnc.udes the chapter.

Chepter IV presents a review of the military inspector-
general, ano, the cibudsman, with esphasis on the similarities
and differences of these cifices.

Chapter V cor ares the systens reviewed in Cha»nters II,
III, sanc IV, ‘he grinciuvles underlying the onerations of eazch
cf the systems are -~resented in & brief taxonomy.

Chanter VI develcnes and presents the conclusions of
the thesis 1In the form cf & nodel volice com»iaint vrocedure,

and, pcints to the need for further research.
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CIIAPTuR II
LABOR GRILVANCE AND COMPLAINT PRCCLDURE

"The grievance srocedure,..., is a social invention
of the greatest imnhortance for our democratic society."1
The application of this invention to the oractical problems
of labor-mansgement relations requires considerable vari-
ation of procedural rules from organlization to organization.
A survey of the field nevertheless indicates a hizh degree
of uniformity in the conceptualization of the steps of
the grievance procecure in effect in the United States
labor organization, and, in its agreements with management
representatives,

Crane and Hoffman's discussion of 'he objectives of
grievance ﬁroceduresz provides a starting point for this
necessarily brief investigation of the area. These
objectives can be paraphrased into the following points:

1) to provide orderly methods for bringing
complaints and grievances to the surface,
2) to provide simple but authoritative routes
for disposition of comolaints and problems,
3) to fix definite methods for everyday administration

1 William F. whyte in the Grievance Process, Proceed-

ings of a Conference March 23-2[, 1956, Labor and Indus-

trial Relations Center, Kellogg Center, lMichigan State
University.

2 Bertram R. Crane and Roger M, Hoffman, Successful
Handling of Labor Grievances. (lew York: Central Book Co.,
Inc., 1956) ppe.2-3.
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L) to fix means for compliance with laws and
agreements,

5) to nrovide a tool for maintenance and devel-
opment of safe and healthful working conditions,

6) to provide strength to the entire bargaining
unit,

7) to enhance the productiveness and effectiveness
of the enmployer, and,

8) to help establish basic rules for work, over
a period of time,

Questions of definition plague the investigator at

the onset. The grievance procedure 1s uefined by the same
authorsl as "a carefully planned device, jointly used by
management and labor, to maintain the industrial peace....
It 1s an indication of the need for reducing employee
unrest,” This definition appears somewha® idealistic in
its reference to joint use by management and labor. In the
few instances where management 1s afforded the use of the
grievance machinery established, 1its only point of access
is at the union-management level of meeting. The definition
of grlevances and comnlalints presents a question requiring
early settlement. Some authors attempt to distinguish
between a grievance and a complaint. The variances presented

are without exception artificially contrived and for

1l Crane and Hoffman, Op.Cit. p.l.



purposes of this discussion the terms will be used inter-
changeably. The following definition of a grievance
illustrates the point of interchangeability and will be
used in the subsequent discussion: "A formal comnlaint...
over an employee's, union's or employer's allegation, that
a feature of either a collective bargaining contract,
company policy, or agreement has been violated."l

The steps normally associated with presentation of
grievances by workers follow patterns similar to those
included in the agreement between the General lMotors
Corpcration and the UAW-AFL-CIO of October 5, 196l .2
The initisl step consists of notifying the shop steward
of the nature of the complaint. The shop steward is an
employee who has been elected by his fellow workers to
represent them in their cealings with management., ‘'The
shop steward at General Motors Corporation plants is
replaced by a committeeman who usually represents two
hundred and fifty employees. Another peculiarity of the
General lotors agreement is that the employee 1s encour-
aged to tzke his comrlaint to the foreman first, then
notify the committeeman if the complasint is not satis-
factorily adjusted. If no satisfactory adjustment is made

1l Society for the Advancement of Nanagement: Glossary

of Personnel Management and Industrial Relations Terms
(New York, 1959) p.10.

2 Agreement between General Fotors Corporation and the
UAW-AFL-CIO (Detroit: Allied Printers irade Council) October 5,
196lL, effective, November 10, 196l.




— — — —— — — — — — —— — e



10

by the foreman, the complaint must tanen be put in writing,
presented to the committeeman, and then brought before a
Shop Commlttee meeting wilth local management, Failing
agreement at this level, the next step of the process
provides'for presentation of the grievance to the Corp-
oration and Internaticnal Union on sppeal. The final
resort 1s to present the complaint to an impartial umpire
for decision. The »rocess envisioned then is a four step
procedure, first, presentation of complaint to the fore-
men, second, presentation in writing to the shop ccmmittee,
third, discussion between Cor orstion and International
Union representatives, and, fourth, presentation to an
impartial wipire (erbitrator). e number of steps used

in the process vary from place to place and apopear to depend
primarily on the structure of the plant and its union. The
starting and ending points of the process are almost in-
variably the same - the complaint is presented initlally
either to a shep steward or plant foreman by tne complainant,
and subsequently processed through the hierarchy of plant-
union organizations until finally, if still unresclved, the
com>laint is submitted to an imnartial arbltrator. Crane
and Hoffman take pains to point out that each succeeding
step in the grievance procedure is greater in terms of

authority than the preceding step.d

1 Crane and Hoffman, Op.Cit. p».47-63.
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‘here is widespread agreement that grievance procedures
should be as uncompiicated a8 possible. Authorities assert
that there should be a minimum of formality consistent with
providing a clearly outlined procedure.1 Consistent with
this view is union insistence that comnlaints should be
resolved at the lowest level possible, ie shop steward or
foreman, to achleve ontimum results.2 [e rationale for
this emphasis lies in the fact that at the foreman/steward
level there is none of the lack of understanding which is
inherent in conveying grievances by records eslcne (in
many azreements recorcs alone provide the basis for action
beyond the initial step of the procedure). The general
theme 1s one of settling problems at the lowest level
possible on a "man to man" basis. The advantages of such
settlements in terms of time, money and effort are cbvious,

The erphasis on uncomplicated settlements without
lack of undérstanding has caused considerable discussion
of the merits of putting comolalints under tne system into
writing ss opposed to hancling then on an oral complaint
basis. A detailed discussion of this question is contained

in Crane and Hoffman's Successful iandling of ilabor Griev-

ances, e basls for arzuments against written com»nlaints

1 International Labour Conference, kxaminaticn of
Grievances and C“ommunications witain the Undertaking
Report VII Vol. 1-2 (Geneva,Switzerland: La Tribune de
Geneve) 1965, p.l7.

2 Ken Bannon in The Grievance frocess, OC»n, Cit, po,0-21,
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riay be briefly summarized in the following ooints;l

1) some people have ¢ifficulty in reducing
their views to writing,

¢) oral grievance processcing expedites hand-
ling eandé lessens possibility of delay,

3) in small orgsnizations a written procedure
would serve no »urpcse since there 1s frequent contact
between personnel,

L) there is fear of future discrimination
where a signed writing is required,

5) not every com:laint justifies the use of
written procedures,

6) there is a greater possibility for con-
ciliation snd willingness for settlement when complaints
are noct in writing.

An equally compelling list of reasons sup orting wri tten
com.laints can also be extracted from this discussion:

1l) written procedures tend to preclude unim-
portant or unfounded comnrlaints,

Z2) such procedure reduces disggreements over
the facts in dispute,

3) they provicde a written record for reference

and for use in establishing precedents,

1 Crane and Hoffman, Cp,Cit, pp,k65-69,
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l.) possession of e record is valuaole in future
negotiations,

5) written records save time at higher level of
multi-step »rocedures,

6) written records lessen possibility of con-
filcting decisions,

7) they decrease the possibility of decisions
by unauthorized personnel,

8) written doruments confine disputants to the
record,

9) they assist in preventing private "off the
record” agre-rments by lower echelons of representation,
and,

10) there is a need for records for labor relations
purnoses in larger crganizations.

The usual method of presentation is a two-step affair
which has been alluded to earller, ie the compylaint is
made orally at the worker-foreman/steward level and put
into writing if there 1s no agreement at that level. The
subsequent writing is then referred to higher echelons
for resolution.

Procedures vary in the methca of transmittal of the
writing and also in whether or not the writing is accompanied
by oral testimony at the higher echelons of the system.

Both union and managenent representatives have in several
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instances conveyed their strong feelings thnat written
records alone tenc to reduce understanding of the basic
problems presented in a grievance, Union views in this
area have already been aliuded to iIn the discussion of
employee-foreman/steward relations.t lr, isdward L. Cushman,
Labor Relations Representative of American lotors, is

gquite insistent in stating that the grievance procedure
"should end must go beyond (written grievance procedure)

to achieve a real understanding."@

Time is another factor wiilch receives considerable
attention in the literature on labor relations, and, is
Ircluded in the majority of contracts cited by authors
in this fleld., Crane and Hoffman point out that "many
employees prefer a denial of a grievance to weeks of
walting for a decision."3 Agreements are therefore usually
quite precise in stipuleting specific neriods of time
within which each step of the grievance procedure must
be a2ccomplished, Comron agreements stipulate one week or
less, thirty dey neriods are not infrequent, and, as much

as sixty days may be allowed by some ccntracts.u The local

1 Ken Bannon in the Grievance Process © « Cit.pp.0=21.
(Fr. Bannon was Director of the Ford United iufo Workers
at the time of the ccnference.)

2 Ldward L, Cushman in the Grievance Frocess, Op. Citmp.18-16,

3 Crane end Hoffman, Cp.Cit.p.76.

L U.S. Dept. of Lgbor, Bureau of Labor Statistics,
"Grievance Procedure in Union Agreements™ in Monthly
Labor Review, July, 1S51.
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agreement between General iotors Corpcration and the UAW-
AFL-CIO stipulates a fifteen day maximum period wherein
local managerent must re»ly to written grievances., The

time period commences from the date of the written grievance.
Apneals to the Corporation representatives and International

Union directors must be resolved within thirty days from
presentation although "rovisions for waiver of this time
perioc are provided for. No specific time limitations are
placed on the functions of the waipire (arbitrator), although
a requirement that appeals to umpires must be submitted
within twenty-one days of the completion of appesal action

is clted in the contract. Fallure to request action by

an umpire within the twenty-one cay limitatlon is construed
as an incdication that the previous action is final,

A general frame-work of the grievance procedure in
labor management relations hss been drawn in the preceding
text. The remeinder of the chapter will be cevoted to a
more detailed study of the individual steps of the griev-
ance procedure, and, the personnel an agsncies involved

at each level of the process.
INITIATING PROCLSS

The first step of the process 1s by far the simplest
and most straightforward. It consists of a person to nerson

contact between the aggrieved enployee and the foreman or
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shop steward., The variant 1s introduced by the level of
representation of the union in the snop. In shops where

a shop stewvard 1s designated by employees to act on their
behalf with a forewan, the initial point of contact is in
the rencering of a verbal com:laint to the shop stewarad

by the em»loyee, The shop steward 1n turn makes an oral
representation to the foreman regarding the grievance

whilch has been re-sorted to him, end, solicits appropriate
action by the foremen, Wnere no shop steward 1is designated,
the employee sim»ly tsakes his com laint directly to the
foreman and requests correction of the grievance., The follow-
ing vossibilities stem from tnis initial presentation:

1) the foreman (or steward) mmay make a finding
that the emnloyee's com:leint is unfcunaed and take no
further action, or,

2) the foreman (or shop steward) may recognize
the comslaint as valid and take corrective action (if such
action is within the scope of nis authority).

If agreement on the corrective action is reached, or the
finding that the com-laint 1s unfcunded 1is acce~table to

the emnloyee, no need for further action exists, and in

most cases no further action 1s taken., There may foreseeably
be circumstances uncer which a forenan may be required by
plant management to meke a written record and report of

the complaint and the action taken, although these would
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seem to be comnaratively infrequent.

Lackine sucn agreement on elther the corrective action
or the finding of unfounded complaint, or, if the foreman
lacks tne authority to take necessary action, the grievance
is then prenared for submission to the next higher echelon
of union-management reoresentestion. This »reparation norm-
elly consists of reduction of the grievance to writing in
sufficient copies to provide both management and union
chennels with basic information on which to oroceed. The
entire process to this point has been conducted orally
and it 1s quite obvious that solutions to grievances
arrived at in this manner cen normally be expeditiously
and economically achieved. The key individual to arriving
at an adequate solution at this level of orocedure is
obviously the foreman.

The selection and training of foremen by management
can therefore be visualized ss an im>ortant factor in the
successful handling of grievances at this level, and, in
the reduction of the numbers of grievances presented to
higher echelons for decisions. Considerable em:hasls 1s
placed on the traeining, selection and suthority of fore-
men in vsrious texts cdealing with grievance procedures.

An i1llustration of the tyres of criteria utilized

by some large firms in selecting foremen is well conveyed
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by the examhle of the Cwens-Illinois Glass Comrany of
Toledo, Ohio. ‘The following s-ecifications are used in
the initisl selection process:

1) candidate must have at least five years of
department service,

2) must be married,

3) not over 35 years of age,

;) have com-leted military obligation,

S) at least a high school graduate,

6) must be a former union or club officer, and,

7) must achieve accentable scores on adaptability
and personality tests.
Subsequent to selection, the candidate 1s given extended
training in the opnerations of the decartment in which he
i1s best qualified.

Crane and Hoffmani spend congiderable effort in their
text in outlining the proper delegation of authority and
responsibility to the foreman by the company. Authority 1s
cited as one of the basic reaquirements for creating the
ability to take positive corrective action, and, the suthors
recomr:end the following powers, based on their analysis of
business practices:

1) authority to hire - the rationale sresented

here is that a foreman will be more likely to persist in

1 Grene and Hoffman, Op.Cit. pn.c01-205.
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efforts to trazln versonnel cf his own selection. This
perscnal attention to the erployee 1s viewed es a factor
in reducing grievance cases anong new emnloyees, It should
be noted thiat exceptions are called for when the —ersonnel
manager has established snecific techniques for hiring
rersonnel of srecific qualifications, and, where unskilled
labor is hired "on sight'.

2) power to recommend discharge - this power
should not be construed to incicate a "carte blanche" but
rather the authority to build up a sufficient case sgainst
an employee to allow discharge without opposition by union
representation, eg by giving wernings to employees in the
presence of union representatives, etc.

3) authority to seck assistance - the practice
of seeking, and, having a right to expect assistance from
personnel steff niembers as well as cther sprro-riate
representatives of management in mzintaining harmonious

relations with employees.
li) authority to take certain personnel actions;
a) approve short temporary absences on
employee request,
b) assignment of employees to work projects,
¢) arrange distribution of work loed,
d) arrange maintenance of ecuipment and supplies,

e) determine the gquality of work performed.



S) right to meke recommendations - foremen
should have the right and responsibility fcr making rec-
omendaticns regarding necd for adcitional help, changes
in wage rates, promotions, suspensicns, inter-departmental
transfers, and, changes in rroduction methods.

6) authority to change his ovm decisions - the
prestige and acknowledgement of fallibility on the part
of the foreman should strengthen relations with employees.

Considerable emphasis is placed on the qualifications
for unlon reprecsentatives in other texts reviewed during
this investigation. The Report of the International Labour

Conference on the LEx-omination of CGrievances and Comrunications

within the Uhdertaking; ¢iscusses this area in some detail.

The areas of expertise mentioned correspond to a consider-
able degree with those cited for the foreman in the preceding

discussion.
INTPIATICE CPF CillAL ACPICN

A model grievance procedure cited in the Report of the
International Labour Conferencel presents a two step proced-
ure for the second step in grievance processing. In essence

this model calls for an oral rresentation of the grievance

1 ¢p.cit, Fart I.

2

Loc,Cit,
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to the department head (local management in the case of
the General Fotors Arreement with the UAW-AFL-CIO) by the
aggrieved employee, "he department head must re-ly within
three days, ana, 1f the reprly is unssztisfactory, the
grievance must then be put into writing snd submitted to
local management and its grievance committee. Few sgree-
nients in the United States provide for oral presentation
to management by the erployee. Typically the comnlaint 1is
reduced to writing imniedliately after failure of correctim
(or satisfaction) at step cne, &nd submitted to local
managerient and its grievence machinery.

The parties to this step of the grievance machinery
ere normally sclected members of the union, eg "Shop
Comnittee", snd designated representatives of local manage-
ment. A typical structure is the Shop Committee/Msnagement
arrangement at Lansing plants of the Genersl [iotors Corp-
oration.l The Shop Committee consists of four elected
comriitteemen., These representatives are elected by the
employees in biennial elections. Two acc¢itional cormitteo-
men are seclected from tne elected cdis*“rict committeemen
avallable in the plant. This selection 1s rade by the
elected Shop Committee, An ac.iticnal district committee-
man is selected to narticipate in the committee meetings

1 rr, Richard Sandborn, President of Local 602 UAW-

CIO-AFL, in interview conducted 30 Farchn 1967. (Local 602
represents employees of the Lansing Fisher Body Flant.)
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on a two week rotating basis, orimarily to provide train-
ing for future permanent members. The full Shop Cormittee
therefore consists of a total of seven members, four
elected, two seclected for long term tenures (apcroximately
two years, corresponcuing to terms of elected members), and

a rotating memsber, A chairman is elected by the four elected
members from among their number. Tne chairmasn serves as the
principle spokesman for the committee in 1ts meetings with
managemnent. Mansgement is represented by the plant Director
of Labor Relations, a selected member of the plant Labor
Relations staff (in adcition to the director), and a
secretary of the Lesbor Relations department, who maintains
minutes of the meetings. A foreman in training frequently
accompanies the management representatives, and, 1s present
primarily for training in labor relations and the onerations
of the grievance system.

Feetings between the Shop Committee and menagement
representation are conducted on a scheduled weekly basls,
with the Shop Comtitte providing in advance en agenca for
items to be discussed. The meetings are conducted informally,
with the chairrnan of the Shop Committee presiding over the
general proceedings. ilanagement representatives are required
to furnish written replies to grievences presented and
discussed at the meetings within fifteen days of the cate

of tne written grievance. This normally allows a week for
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reply after the weckly meeting. A cecision resulting from
this process is considered settled and not subject to
further appesl unless such appeal 1s made within five
werking days of such decislon.,

Information znd evidence regarding tne grievances to
be considered at the weekly neetings are gatiiered by both
management and labor representatives, based on copies of
the written complaint which was furnished by the aggrieved
employee through both labor and managenent channels, Mutual
interpretations of egrevments between labor and menagement,
arecedents of »revious grievance hearings, asnd the current
working contract provide basic information on which
grievances are based and subsequent determination is mace.

A particularly interesting feature of the structure
and its ogerations is the inmportance placed by both labor
and management on the training of personnel in grievance
procedures, In the interview previcusly cited, Mr., Sandborn
indicated that tenures of off'ice for Shop Comnitteemen and
foremen were usually quite long (he cited one example of
a Shop Committeemsn wiao had been re-slected to his office
over a snan of twenty-five years). This factor was ccnsidered
of orime iImportance in providing acdequate training in an
"on the job" status for rotating committeemen who would
usually have ccrrespondingly long tenures in their positions,

thereby enabling repeated attendance at grievance meetings
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over the years, Similar exerience factors were cited for
plant foremen participating in tne hearings.

“his second step of the grievance j;rccecdures o»rovides
tne largest number of perscnnel participating in formal
hearings on a regular basis. (f the toctal of eleven
persons *!n sttendance (seven union conmitteer.en ané four
managerient representstives), the primary roles are played
by the Sho> Committee CThairman and the Director of Labor
Relations., ™ese heads of the labor-nenagenent teaus
conduct the prinzry discussions with comrents and assistance
from the other participating members being furnished as
required by the nature o: the business at nand. The fore-
nan in training and the rotating shop committeeman do not
usually narticipate actively as befits their "in training"
status. It 1s felt that tne presence of a comparatively
large number of representatives at the hearings rrovides
edced insurance that =ll fscets of the sroblem will be
aired. In the event that a suitable ggreement is not reached
as a result of this proceeding, an appeal will bring the
grievance before the ncxt higher echelon of the grievance
procedure,

TCP LuVaL RuVIsy 1,2

The Chairman of the Shop cCommittee will furnish the

1 Agreement between General ptotors and UAW-AFL-CIC, Op,Cit,

e Previously cited interview with Ir. R. Sancborn,
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plant manacement with a copy of a written "Notice of

Unad justed Grievance'" on forms supu.lied by the management.
poth management and lebor will then sreprre comglete
“Statement (s) of Unacjusted Grievance" setting forth all
farts sand circuristances surrouncding the grievance. Coples
of the statements by labor and ranage:ient are exchanged
and forwarded through their resgective channels to the
next higher echelon of their structures. Statements must
be com leted within five days of the "Notice of Unadjusted
Grievance", although srovisions for extending this period
by mutual agreement are made.

A Regicnal Directlior of the Internstional Union then
reviews the case submitted to determine whether or nct a
grievance actualiy exists, whetiier such grievance should
be aprealed, and, the menncr of - resentation of the apneal .
Visits to the plant are made by this director or his
representative after rrior request for permission to make
surh a visit has been granted by management., lrovisions
are Included to permit private Interview of em:loyees on
this visit. Such interviews zre limited to the argrieved
employee and such other emplcocyees as niay have information
regarding the grievance. In the event cof any further
¢ispute between lgbor and management in this process, the
outconie is decided (by written sgreement) by an umpire.,

(Detailed ¢iscussion of the um-ire and his functions is



conteined in the review of the fourtn stepn of the griev-
an"e nrocedure, )

If the Repionel Director decicdes that a case should
be apprealed, he then gives notice of av eal to manage:ent.
Suth notice must be gilven within thirty days of the exchange

of "Statement(s) of Unzdjusted irievance"

» or a mutually
agreed u cn extended date. Thne case will tilen be considered
by e four man bosrd consisting of the Regional Director

cf the union (cr his representative), the Chairman of the
Shoo Committee of the »lant where tne grievance arcse, the
Director of Industri=z1l Relations t'or the Corporztion, and,
the Director of Labcer Relations for the -lant where the
grievance was initiated. rrovisions are included for
expanding the structure to 1nclude zdditional members but
nunbers of representatives of labor anda menagement must
rerrain equal.,

Feetings of the committee for anpeals are normally
conducted every two weeks for cach bargaining unit serviced,
and, are nornally conducted at the various plants where
appeals originate. trovisions ere made to reimburse personncl
appearing at ap-eals comiittee hearings et the sane rate
as cf their normal emuloyiient.

he primary activities of tune Appecals Comittee are
concucted by the Regional Director cf the (nion aond the

Lirector of Industrisl Relations ol the Cor:oration. The

Shoo Committeeman and plant Director of Labcr Relations



serve primarily by supnlcmenting the written data which
has been presented to the committee with their own
cbservations and interpretations. Minutes of the meeting
conducted between the Sho» Comrittee and management, conies
of the criginal grievance, Statements of Unadjusted Griev-
ance, rec..rds of interviews ccnaucted, anc, the current
contract and agrecment sti ulations provide the basis for
ection by the Apveals Cormittee., In the event an adjust-
rient 1s not made to the mutual salisfa:tion of the partic-
inants at this lovel, the matter is referred to an um-ire.
Management is required to furnish a copy of its decision
to the union within five days of the termination of the
Appeals Conurittee meeting (coples of minutes of the
rmeeting sre also -rovided at this time). These documents
are then acded to the material urec by the Apeals Committee
and furnished to the um~ire at the next level of voroceedings.
It should be noted tiiat the participants of the Appeals
Committee proceedings are full-time labor specialists who
may be exoected to bring with tnem the benefit of consid-
ereble experience and training in the field, os well &s
having available to them a wide variety of resocurces, data,
and, personnel, for use in reaching mutually acceptable
decisions. The meibershlp includes persons who are st the

cveek of the respective echelcns of both labor snd managenent,
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Cn “om-le:ing the n»receding step, the abili'y of
labor eand management to reach rmutuslly accentable decisions
in the grievance nrocredure is considered &s having been
exnausted. Ihe next step therefore consists of submission
of the cdiscute to an "outsider", the umpire. COf the
numerous exnressions of corinicn rendered regarding this
procedure, one selected from a work-sncp ccnducted at
IFichigan State University seeas to adequately describe
the consensus: "there will be a better result for both
parties if they can be 'blg enough' to resolve their own
oroblems withcut resorting to outsiders."l The selection
of these outsiders hinges on mutual cgrecment on a nominee
by lccal nmneanagenent and union representatives. In the
local case under consideration (General FMotors and Uhiw-
AVL-CIO), nominations may be nade by either laber or
managerient and are subject to ap_.roval by both prior to
confirmnation., Selaries of the um->ire selected are split
evenly for payment by managerent and labor. Noninces may
ap arently come from any walk cf 1life, but in this area
are usually attorneys or “college »nrolessors". Sone
effort is made to nominate personnel who have had specific
training in the labor field, and, the usual result is to

obtaln the services of & srecielist in the field.

1 e Grievance brocess, Cp.lit.pp.53-55.



froceaures for bringing an appeal before an umpire
parallel in many respects the niethocs employed in the
appeal to the Appeals Committee, Cases must be appealed
within twenty-one days of the date of decisicn by the
Appeals Cormittee. Either party may eppeal and "Notice
of Appreal" must be submitted to the other narty as well
as the umpire within the twenty-one day time limit
established by the agrecment. Provisions exist for a re-
investigation of the grievance after the csse has been
appealed, but, nrior to tne umpire hcaring the case.
Conciticns for this investigation are identical to those
cited in the »nreceding step of the rrocess. Beth <arties
are required to submi® briefs to the umpire within twenty-
one deys of the date of recei~t of the “lotice to Appeal".,

The powers of the umnire are spelled out quite
specifically within the basi: agrecment and stipulsate the
subjects regarding which the umpire is em.owered to rule.
Procecdure itself is one of the subjects on which the
unmpire 1s entitlec to make a cecision, A further stipulation
provides that any case aprezled to an umpire, in which he
is not entitled to rule, will be returnec without action.
It is further agreced that all Cdecisions by the umpire will
be final, and, thet the union will actively ciscourage
actions by 1ts members to take the action to court or

before a labor bosrd, onre a declsicn hes veesn hancded down
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by the umpire. [lie union sgreement further states that
the union will not be liable to any claim that it hes
failed to ect reclative to a prosecution, vresentation,
or, settlcment, of any cleim by an employee or former
employee, The termination of this fincl step of the
grievance process, therefore, coes not com-letely bar
but doegs effectively limit the possibility of future
litigation or claims in regerd to tne grievance cited.
[ne umpire is therefore placed in a situation very much
akin to that of the ombudsran (discussed along with the
inshector general in a subscquent chepter), in that his
powers to act are conferred by disputants, and, that he
has no primary affiliation with any of the dis»utants,
and, that tec a larye degree, the success c¢f his niediation
decends on the voluntary cocreration of thne alsputants,.
He 1s awarcded liberzl -owers of investigatlion and access
to »nersonnel, records, anc, facilities, on which to base

his indenendent judgment.
SUILFARY

It secms advisable at tlils point to extract the salient
features of the labor-management grievance procedure froem
the detailed presentation for use in further comrarisons

with techniques described in succeeding chupters,
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1) A written nroccdure cutline c¢i-tates the

proceaures for agrrieved wourkers presentation of cemnlaints
thrcugh establiched channels, Suecific cirecticns of this
tyrLe are desiresble and Iindeed ne-essary for efficient
rresentation and "rocessing of comnlaints,

2) A rmulti-level sporooch is in general use, there-

by crezting sources of cppeals action end obtaining adequate
autilority for esction to remecy tine gricvance, HNumnbers of
levels in the procedure vary, and, normnclly correszond to

the levels of autnority in existence at the plant or industry
which are in turn usually duplicatec by union chesnnels. It

is axiomatic that authority of ezch suriessive echelon
increases throughout tne rrocess.

3) Settlerent et the lovest nogsible level is

en-hasized, ~rimarily to eliminate rcssibilities of misund-
erstanding generasted by proceedinrgs st higher, more removed
levels of authority. where feasible an cral com>laint tech-
nique comvrises the first ste» of the grisvance n»nrocedure.
There appezrs to be considersble merit in thne idea of
settling at this level flor recsons of economy in time,
money anc eftort,

li) Formal -rccedures are initis‘ed at the lowest

viorkins level possible. e obvious cdifficulty inherent in

this technique is the lack of labor relations (and human






relations) treining sno experience aveileble to the
particiosnts 2t tuls level. Snop stewards =n¢ foremen

have primary cuties other than labor relatiocns and usually
hsve little or no sctusl exoerience, Various efforts are
belng wade by both labor and managerent to srcovice
treining for these perscnnel in labor relaticns via

tormal and ‘cn the job" training tecinniques.

5) Both parties hesve the right to sppeal., As in

most other forms of adjucdication, the rignt to appesl, or
rather the use cf tnis right, aspears somewhat one-sided.
Management seems considerably less likely to meke an a»peal
since cecisions are ~rimnarily made by ianagement represent-
etives. The right for such appesl is nevertheless clearly
recognized and stisulsted in egrecments and contracts,

6) Finnl c~peal is to 2 disinterested party. he

theory of using umnires and erbitrators rests ~rimarily on
the 1im-ertiality cf these "judges". Mo soecific criteria
for qualifications of the wnpire were found in agreements
examined, however, these requirenents woul¢ agpear to be
well served by the sti-ulation that the unpire must be
acceptable to both parties. Apcointments to tuis »osition
sre based on a one yezr tenure cf ofifice., Surh frequent
changes of umnire personnel wouid seem to be helpful in

reducing a tendency to estebiish bias over longer periods.
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7) Recorcs of meetings and investigations sre

maintained and furnished to both varties to the dis»-ute.

Emohasis appears to rest on informal srocecdures with
adequate recording of data to sustain furtner asnellant
action where necessary, -srcvide data for establisnins
srecedent, and, provide guldsnce for determining future
actions, Minutes of meetings sre normally kegt in a
sumnary fashiocn with "position papers' submitted by both
parties furnisihing specifics of the case,

8) Emrhasis 1s nlaced on avoiding litigstion.

Ko substantial bar to such action is incluced in the
grievance acreements however., [he aggrieved employee is
effectively barred by his agreesent with the union from
litigating against the union for fzilure to »nresent,
prosecute or otherwise act on his comnlaint.

9) Time 1limits for completion of each step of

the process are in-luded in virtually all agreements
regarc.ng grievance grocecures, Such stipulations serve
to bring sbout timely cdecisions, orecluae lvoss of evicence,
and, reduce errors and faulty recollections.

The overall view of experts in the field of labor
relations sppezars to be that there is no such thing as a

"perfect legal agreement",l and that brcad cdefinitions are

1 _rane and hoffman, Cp,Jit. p.S.
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necessary since "the relationship of the adversary and
cooperative aspects of this relationship are no mcre
definable in its contingencies than the contingencies of tne
raritsl relaticnship."l Flexibility appears to be a keynote
in the compilation of lebor-menagement agreements., Those
reviewed are re-lete witn »-rovisicns for adjustments via
mutual sgre rents between management and labor reyresent-
atives at ¢£ll levels of the multi-step procedure. e very
informality of the prc-ecdings tends to contribute to this
flexibility.

In utilizing this compilaticn of information on the
lzbor menagement grievance trocecdure as a basis for develop-
ing a complaint process for ~olice, several inherent factors
must be kept in mind:

1) Both parties to the labor msnogement grievance
rrocess have organisation witn equally well treining
personnel specializing in the field of labor relations.

¢) Hazards to the aggrieved incividual are reduced
by contractusl sgreements wnith orovide for his remuneration
f'or time lost from work wiille participating in the griev-
ance o-rocedure; his job tenure may not be affected by his
comsleint; and, he is provided with adequate cssistance 1n

prosecuting his com-laint.

1l Tstdore katz, "kinimizing Disputes through Adjustment
of Grievances", in Law and Contemrorary rroblems, Duke
University Law School. (Durham, L.U.: Duke University Fress,
19L7)
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3) Grievances are normally based on =2llegations
of violation of written egrcements and contracts. Ine
content of these sgreements is well known to both parties
to the dispute, znd, com-laints are normally questiocns of
internretation of the writings.

i) The specific channels znd methods for present-
ing complaints are well known to both »arties, constituting
an integral portion of btheir caily relationships. Co:les
of pertinent agreements outlining grievance procedures
are furnished to individual union menbers at the time of
initistion into the union. Discussions of working conditions
end contract 2plicability are ccnducted at union meetings
which the member is required tc attend (the usual rules
recuire members to pay tfines for meetings missed - some
stipulate that a menber mey not miss two meetings in a row).

5) The action sought by union members in entering
a grievance is not normally punitive in nature, The ulti-
mate aim of the adversary relstionship in l=zbor and manage-
ment grievonce procesces is to restore the desired degrece
of cocreration which both require for fulfillment of
their purposes, Basic emphasis is on WiAT 1is wroﬁg, not
Wid0 is wrong.

6) The grievance process in industry (labor

relations) usually takes place in an informal cetting
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among, persons whc are known to one znother, and who have
mutuszl interests. There is little of the cold formality
of a nieeting smong strangers, end, probably little loss
of understancing as a result of this factor.

bDespite these obvious differences in circumstances
surrounding labor-manager.ent and police-public relations,
there remsin several valid areas for comparison and ascsim-
1lation of ideas. These will be discussed in the final
cha>ters in the effort to combine the features of the

several grievance and com laint processes ciscussed.



ChAplur III
CIVIL SuRVI 'k GrIasVALHSE PRCSSDURLS

"ihe goal in providing any scund plan (for
grievance procedures) is 2z satisfied and contented
corps of public servants, the attraction and reten-
tion of competent personnel, and, the uninterrupted
service to the people." 1

Civil service hes had a lengthy anc sometimes infamous
history of develomment in the United States. Its history
is of only trifling concern to this investigation. Suffice
it to ssy that the days of the "sroils system”, inefficient
public service, graft, nepotism, and, favoritism, have brought
about a series of concerted crives to remedy these faults,
The operation of 2 grievance system is virtuslly indispens-
able to such efforts, and, it can be assumed that the current
status of civil service grievance machinery hes resched a
reasonable degree of specificity and sophistication, A
fragmentary enalycsis of state and federal civil service
grievance machinery will serve to introduce a more cetalled
account,

An element which has consideraole bearing on the
question of grievance processing under civil service is
simply that personnel administration in government is dic-
tated by rules and regulations such as those 1ssued by the

1 Second Report of the Ccmmitbtee on iLaber HRelstlions

of Government rmployees. American dar sassociation, June 27,

19550 polo
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United States Civil Service Comlssion. Unlike the agree-
ments betwesn laber and management (cited in the nreceding
chapter), these rules are promulgrted sc a result of the
initiatives cof government, the employer, withcout specific
direct reference to the employee or his re.resentatives.
Deszlte the statutory authority vested in tne Jivil Service
Comrission by varicus acts of Jongressl consicdernble
latitude fcr employee management relutions exists. This
latituce is primarily the result of comparatively recent
decisions regsrcing the right of government employees to
perticipate in "employee organizations or associations',?
fauis permissiveness regarcing organizstion membership,
without specific reguletion other than the prohibition
against joining groups which might obligate members to
strike against the government, and, against joining sub-
versive organizations, has left ccnsicerable leeway with
the feceral agency in handling employee relstions. The
sgencles have nevertheless maintained basically uniform
procedures in this area.

The grievance vrocedure is one of the sreas which
has retained conventionsl approaches, Wwilscon Hart3 lists

those features which are standardized to a great extent

1 wilson R. Hart, Ccllective Bargaining in the Federsl
Civil Service (New York: Hsrper and zros., 1961) pp.73-TL.

2 Federal Fersonrel lanusl, Carpter E2(10) 1950. (Wesh .,
D.C., Federal rrinting Service, 1950)

3 Wilson R. Hart, Op.Cit. p-.80-81.



as follows:

1) Policy that grievances should be settled at
the lcwest possible level,

2) Provision for multi-level stcoges of grievance
srocessing up to the head of a denartment or agency,

3) The aggrieved employee rust be afforded the
opnortunity to be heard by a committee of nis fellow
emnloyees, In the armed services military officers may
also serve on grievance conmittees,

i) Actual decisions are rendered by line
mansgement officials at eech step of the process, Recom-
mendations of grievence conmittees are purely advisory
and not binding on the head of the installation or agency.

S) vmployees rresenting a grievance may be
represented by counsel,

6) Decisions a2t advanced stages of the grievance
process are bosed con the written record exclusively. This
record normally conteins e transcript of the grievance
hearing.

Practices under Army Civilian rersonnel Keguletions
contain grievance provisions which correspond genersliy
to the conventionsl sprroaches cited by Hart.l The initial

1l The descri-tion of the Arry Civilian Perscnnel
Procedure is bzsed nrimarily on the author's :ersonal
exneriences as a military suzervisor otf civilian pcrsonnel
in several command sreazs, as viell as experience as a

nierber of civil service grievance boards, while on active
military service status.
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point of contact for the aggrieved employee is= with his
im-edicte su-cervisor., Folicy letters sna cdirectives pro-
mulgated by variocus Army commands encourage close liaison
between military sudervisors and their civilian employees,
Work concitions ezre clearly aefined in such media as jcb
descriptions, werk classification texts, pay and promotion
scales, job rating scales, examination and genersl qualifi-
cation scesles, man-power guice manuals, snd, are normally
reviewed at specifled ;eriods by nembers of the Civilian
Personnel (Cffice servi~-ing the cormiand. Situstions vary,
however, the Civilian “ersonnel (fficer is normally s

civil service rated employee, specializing in ~ersonnel
edministration. The size and composition of this officers
staff are cictated by considerations of size of the com:and,
number of civilian employees, and the reletionship of the
comvand to higher echelons in the perscnnel administration
field (cdata processing centers ~cmmonly ccerste from highly
centralized facllities and scrvice a nunber of separate,
though not necessarily subordinate, perscnnel cffices).

The immediate sucervisor 1s usually limited quite severely
by vublished regulations in his relationshlp with the sub-
ordinates of his department. [he suborcdinates are usually
aware cf tne regulatory restricticns -laced on the suervisor,
and consequently, the supericr-subordinate grievance proced-

ure most freguently consists of a joint examination and



interpretaticn of established rules and regulations
pertinent ‘o the com:laint, If the interpretation of
these regulations ic satisfactory to the erployee, no
further action 1s tazken and the matter is ccnsidered
closed by the oral exerclise cescribed. Falling agreement,
two avenues for reaching a soluticn ere availaple. [he
suervisor may obftain accitional infcriration and inter-
pretation of the rules from the next Lligher level of
cermrand (usueslly in writing) for furtucr trznsmission
(crally) to the employee. The enp.cyce rny similorly
request aodcitional informetion and interpretstion from
ine Civilisn Frerscnnel (ffice wnere his emplcyment in
tne position wes iInitiated &nd wnere his perscnnel records
are niainteined., wither of these two procedures may (and
very often co) result in resclving tne complaint,
Lucking satisfaction of the com_-leint st the level
cescribed sbove, the cmployee h~s availsble to him
rrocecures for obtaining 2 hearing by = grievance board.
hese procecures ertail tiae completicn snd forwarding
through channels directed of a form (furnished by the
Civilien Fersonnel Cifice of the ccmmwand) outlining the
nature of the com-leint, «né¢ identifying witnesses and
such other inforrmaction as the enpleyce may feel have a

a

bearing on his grievence. A determiination s to whether a
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grievance actually exists is made by *he Civilian rersonnel
(fficer brsed on the spplicable rcguletions and policies

of the comrand. A grievance board is esp.cintec in writing

to hear the complaint, if the gricvance is determinea to

be varid. (There is usually very little ~oscibility of an
sdverce finding since regulstions cna .irectives hsave

already been screcned in the procecures at the supervisor-
eniployee level.) The grievence bcard rmust by regulation

nave a majority of civilians, althougn milit-ry - ersonnel

riay end often do sit on grievance board hearings. The board
normally consists of three nersons; 2z reprecsentative of

the _ivilian Perscnnel Cfficer (civilien), and two other
disinterested persons, one of which may be a military rerscn.
The representative of the Civilian Personnel Cfficer brings
to the board meeting conles of statements furnirhed snd the
com.laint itself, arranges for the prosence of witnesses,

the complainant, and, members cf tne board. The aggrieved
ernployee is entitled to counsel at the hearing, but, this
right has been waived in each of the bosards within the author's
experience, The right to counsel envisioned refers to
selection by the emplcyee of another civilian or military
person in the establishment to act as his ccunsel (these
persons will be provicded if "ressonably available") as well
as retention of an attorney by the employee at his own expense

if he so cesires.
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The cisinterested rembers of the board sre not
spprised of the evicdence or detailed information pertain-
ing to the cese to be heard until the board actually meets,
In this sense they corres.:ond to jurors in a formal court
case, excert that they normally partici-ate extensively
in the exemination of witnesses, evidenoe, end the like,
prior to reaching a "verdict'". The result of the grievance

hearing is a recormendation by the board, based on its

fincings, to the gporopriate commander., This ¢crnmander
is normzlly represented by the Civilian Personnel Cfficer
in thils process, and this incividual will meke the cecisim
as to whether the findings and recomaiencations of the board
should be accepted and srrive at a conclusion. Where the
recommendations include actions relating to military
personnel of the establisliient, the Civilian Personnel
Cfficer will enter into consultation with the military
comrander of the departinent prior to implementing his
de-ision "For the Commander',l

Successive steps of appeal are avallable to the
em-loyee by forwarding a request for reconsideration of
the grievance by successive higher echelons of the military
comnmand, These may ultimately result in a hearing by a
Civil Service Commission Labor Board. In each step the
process basically reneats the initial proceedings, except
that a board 1s not necesssarily ccnvened at each succeeding

1 The CPO a-ts on the zutnority of the cowsander,
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level., Inaividual investigators mesy be appointed to make
supplementary recommencations and edcuce sdcitional
evidence, but, the actual cecision is made by the appron-
riate commend representative who iz not bounc by these
recommendations., As a ratter of general practice, the
rec.mmiencations are alrnost invarisbly acrepted and acted
upon accordingly.

It is readily apparent that the Army procedures
outlineu in the preceding discussion contain every facet
of the conventional ap.roach cited by hart. The military
gstructure of civil service employment has reculiarities
not generally found in the purely civilisn organi,stion.
Tnere exists a degree of continuocus cistinction between
the militery and =ivilian rcle, even in situations where
military end civilisn personnsl perform the same jobs, side
by sice. Presumably the fact of living under separate
regulations, "enjcying" separste working ccnditions, and,
social status cifferences (real or irnagined) sre resnonsible
for generating a& variable degree of clannishness in the
two grouns. Cn occasion an almost cdversary-like atmosphere
exists betwecen the military anc civilian nienbers which has
obvious implicetions for the nature und freguency of
grievence presentations. [he degree of regulation present

for both parties no doubt generates considerable
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frustration and anxieties, wnich bring about tuis phenom-
enon,

Tne organigzation of federal, state, and, iunicip:1l
governtent e:miployees by such unions as the Aiericsn Fed-
eration of Governrent Lmnloyecs (AFGd)l, and tne American
Feceration cf State, County, and runicipal iriplcyces (AFSCIE),
nave scme zporarent implirations for the o:-eration of griev-
ance prccedures for governient em.lcyces, As of 1961, the
AFSCl claims £Go collective bargnining erreements withn
agencies of governnent. Cne hunared of these agreerents
~rovice for arbitration of grievances of ne.ubers by the
unicn.?

The Tennessec Valley Acdministration has been cited as
an example of collective barpaining in public services, and
the AFSTiz recsutecdly points to lhiledelphia es an idexl
establishment for collective baragining under union auspices.2
Philadelphia was the first mojor city to recognize one union
as the collective bargzining agent for all non-uniformed
workers, Thne agreem@nth recognises the unicn as the sole
bargeining rgent for all em:loyecs exccpt wrofessional
employses anc supervisors soove tne level of forenian, and,

1l A national union sffiliated with the AFL-CIO.

2 4ilson R. Hart, Op.Cit. p.1l36,

3 '"Unions isye lunicipal rm»sloyees" 3usiness Jeek,
barch -1, 1959. »p.l1l18-1c2 .,

[{ e

L text of Agrecrents in Ccrnell, "Ccllective Bargaining
by Public imployee CGroeuss' U, of renna Law Review L3, op, 59-63,
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uniformed exployees of the city. wmmplcyees retein the
right to present and adjust their own grievances 1f they
prefer, using tne established mechinery of the city. Union
representation may be obtained for presentation of the
grievance, The final stzge of the city's grievance
machinery was adjusted to estaplish an advisory board
consisting of three riembers eppointed by the city personnel
director snd 'hree ap oin-ec by the union., In the event
that this board ccnnot recach acgreement by mediating between
the city  erscnnel cdirector snd the union, the board is
emsowered to elect a chairmen (seventh r.eaber of the bosrd)
accertable Lo bcth sides, to enable a majcority decision.
The findings of the board are advisory in nature and
the city is not bound by the decision of the board.

It cen be seen thst in niany res ects the union
rerrcsentation coes nct radicelly ~hange the nrocecures
for adjusting grievances, nor has the pocint of final
decision (the city) been changed. The system described
narallels the Army procecure in thzt the board decision
is not binding on the manager, out rather advisory in
nature., The agre=ment further stl ulstes that there shall
be no strikes, lo-k-outs, cr, vworg-stop-sces, The need
for ..ersuasion =znd rutusl agrecirent in reaching sclutions
to disputes between unions and city menagement is inherent

in the systenm, Surh agreement hes ap srently been reached
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since Mr, ©li Rock (then Labor Relations Consultant for
the City of Fhiladelphia) citcs the presentation of a
"united front" by the executive branch and the union in
presenting a bucget for financing sgreed progrems to the
legislature snd subsequently to ths Civil Service
Comnission,t

The "nnessee Valley Authicrity deviates from the
conventiocnel in its grilevance ;roceﬁures.z The TVA was
initially establiched by Congress in su:h a manner as to
rencer it quite similar to a private industry in its
operations., The TVA has suthority to deteriine its own
ray schedules ior both hourly rate 2nd salaried perscnnel
(usuelly =t a "local —revailing rate” scale). Frovisions
exist for arbitration of wsge-rate aisputes by the
Secretary of Labor, however, rescort to *he Sccretary hes
been infrequent since bota sides ~refer collective
bargeining to the use of an outsice agency.

There is no provision for a grievance board or
committee to ccnduct formsl hezrings of grievances within
TVA. Nor is there prcvision for ap;eal to the genercl
mannager or beard of cdirectors, cr review, wpproval,
or veto by the head of thne agency of «n arbitrator's
decisions, In these respects [VA cifl'ers consicdersbly

from the conventicnsl @pnrcaciies normally utilized by

1§11 Rock, "Fractical Labor Relations in the Public
Service", 18 Public Perscnnel Keview 71, 1957. p.75,

2 Jilson R, Hart Op.Sit. pp.96-106,



government agencles,

Most of [Vi's blue col.ar employees are nerbers of
one of the AF.L-TJIC rraft unicns which zcre members of the
Tracdes and iabor Council. Inie cirector of perccnnel for
TVA 1s the a2uthorized =zgent fcr [VA in bargaining with
unions sznd is also the agent for arriving at mensgerent
decisicns 1In grievance ceses,

TVA's grievanre procedure provides that an emgloyee
may file a grievance nersonzlly, or, through the zuthorized
representative cf the union. If a grievance is presented
personally by the erployee to the director of personnel,
the decision of the director is final., If the grievance
is pgresented through the vnion, the director of -ersonnel
end the union resreszentative jointly seck a rutually
satisfa: tory detision. If such a cerisicn ic nct reached,
the director of perscnnel preoszres a written cecision on
benalf of management, which mey be subjected to irpartial
arbitration at unicn request. The psy and exvenses of
the aronitrator =re jointly borne by the union cnd TVA,

Althourh the written material reviewed by the author
pertinent to the grievance procedure of TVA coes not
csecificaslly inaiczte rresentztion cf the grievance at the
lower levels, it moy be reasonably inferred that discussion

of grievances with imiediate su‘cerviscrs cdoes rrecede the
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the actions described in the forgoing. The vrocedure
apparently 1s quite successful since only two cases were
submitted to arbitration in the first thirteen years cof
(VA's orzerstions under collective bsrgaining agreements.l
Still another degree cf variation in grievance
procecures snd collective bargaining with civil service
employeces is presented by the State of kichigan.Z2 State
employees may join "employee associations snd organizastions"
and z2re in fact represented by a branch of tne AFSCI'EH and
& Michigsn State Lmployees Associstion (mSzA) withh a
preponderance of the employees belonging to the latter
crganization., Unlike rihiladelpnis, whnere employees are
re resented by one union for zll employees, =tate employees
in Lichigen sre split between the two orgenizations cited
and no union affilistion at all. The status of the Kichigan
strike rules 1s not clearly defined.> Previous rules which
provided simply for cismissal penalty for eny worker who
"absents himself from work by particivating in a strike",
have been cnanged to specifically cover sit-down or slow-
cdown strikes anc permit disciplinary action short of

1 liarry .. Case, rersonnel Folicy in a Public Agency =
e (VA kxperience (New York: asrper and sros., 1955) p.[9,

2 Interview with lir. John R, O!'Ccnnor, smployee Relations
Division of Civil Service Cormilssion, State of [dchigan,
Farch 31, 1967.

3"Civil Service in kichigsn State Government' 1965
Annual Report of the Depsrtnent of Civil Service, State of
Fichigan, p.cli.
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cismissal ageinst employees vho take part in strike
sctivity.

The grievance procedure in effect for state employeecs
in Fkichigan is essentially a five step procedure., wesch of
the nexrly two dozen dzpartments of the state governmentl
maintains its own grievance rules anc¢ procecures which must
comply with state Civil Service Commission mimimum standards,?
These standards provide that an employec rmust be furnished
with a copy cof the state grievsznce rules (for which he must
receipt) at the time of =ppointrent and any subsequent
revision of the grievance procedure; that the procedure
is =zvaileble to 21l employees regzrdless of membership in
an employee organizaticn; employces have a right to fellow
emnployee representation beginning with the first step of
tne procedure, =nd any rcssonabie represcntation at the
third and fourth steps, anc, the right c¢f private ccnsult-
ation at any time with sny representative; ap.eals to
hearings boards riey be made within fifteen days of finzl
decision by cepsrtrment heaxd; employee anc immediate supervisor
shall discuss and aftonpt to resolve ary 1ssues wnrior to
resort to the grievance procedure; grievances nust be reduced
to writing at the first step of the griev-nre procedure;

1l Departmental 1listing contained in "Recosnized mployee
Organization Payroll Decduction”, Michigan Department of Civil
Service, Cctober -9, 1966,

2 Letter dated September .3, 1966, "Revision of Depart-

mental Grievance Frocedures", lLichigan Department of Civil
Service. p.Ze



anc¢, in cases of diasmissal, sucpension, denotion, lay-off,
or similar actions, the grievance snould be initioted at
thet step where zuthority lies to sc-ompli:h the rclief
requested,

The five step procedure essentislly consists of the
following: 12

1) preszentation of written grievance to the
Imnadiate supervisor for consideration rnd action,3

2) precsentation of th=z grievance to the division
head where the grievar~e occurred (normslly the next echelon
of the supcrvisory structure),

3) aprenl to the depariment he:d if no satisfactory
conclusion at the yreceding level,

lt) appeal to a hcaring board,

) further 2pre:1l to the State Civil Service
cruilssion,

Statistics for the year 1665 indicnte thst "he over-
whelming majority of grievances zre settled at the depsart-
ment level (cne of the three steps up to and including the
department head). .t ©f a total of 1150 employee grievances
submitted, 1037 were sebtled at ‘he depsrtrent level., The

remaining 113 grievences were vresented to s hearing beard,

1 Ibid. pp. 2-3.

2 NCivil Service in kichigan State Jovernment" Cp.Cit.
peclie

3 This step 1s merely a fornelity since rules require
oral discussion with supervisor pricr to entering grievance
procedure,

i Ibid.
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and 50 of these were furtner acpesled to the state Civil
Service Commission,

'he hearing bourd is Interesting in several of its
features. Feubers are '"prominent local citizens who
represent tne nublic in & dispute befwesn the state snd the
employee“.l The members of the board nre selected from
industry, labor, government, end the professions. Cne to
four menbers serve on the bosro at = hearing. These are
selected from s pwnel cf "prominent citizens" which at
the end of 1965 consisted of nine members, Hearings zre held
twice each month and members are remunerated for their
services on & ver diem basis,

Adcitional steps for adjusting grievances exlst out-
sice the five ster rrocedure outlilned by tune Civil Service
Comaission snd apparently receive relatively rrequent use.
Matters pertaining to civil rights mesy be appealed to the
Civil Service Commission or the Civil Rights Commission.
line such spvezls were adjusied by the Civil Rights Depart-
ment during 1965, Court litigaticn is also @zvailable and
frequently implenented. Seven cases were cited 23 pending
com~letion of litigation at the end of calendar year 1G65.

The role of the unions in the grievance procedure sppears
to be limited to furnishing the euployee with renresentatim

cduring the griesvence procedures., The interview with lr,

1 114,
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O'Connor, rrevioucly cited, inaicates thnat union ectivity
in the grievance orocecure 1s largely ;imitnd to this
representetion 2nd bargaining negotitaticns with the stote
Fersonnel Director regarding claims for weges lost, salary
scsles, layoffs, snd the like,

New procecures for grievance vrccessing have been
proncsed by *the state imployee Rela'leons Uivisicon of the
Civil Service Comricsion for incorporstion into the 1966
Annuzl Repcrt (not yet published). The draft furnished the
suthor in the interview cited indicstcs thnt the chenges
proypose’ for inconsorstion nave actually evolved during

.

grievance ;rocessing in thez yeur 1666, The major changes
citec o2re zs follows:l

1) the reccgnition of the rignt of the employee
to rrior consultation with nis employec crgenization,

2) *he recognition of the right of the employee
to representation a2t step one =8 well as loter steps,

3) the requircicent of = written grievence stute-
ment znc snswer at each step sfter iInformsl, initial
discussion fails to resolve tne »roblemn,

li) the requirement that recognized employee crgan-
izations have ‘he right to confer with the ceprrtuents in
developling the »rocedures, ond,

) that reccgnized employec orgenization reguests
for changes in working conditions rust be procesced by

1 Unpubiished mimeogrs hed pzper "The Grievance Procedure',
undated,
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cepartrents under a comr.ission conference rrocedure rather
then uncer the grievence vrocedure,

Adcitional plans have been cdevelopred for a reduction in
hearing boerd actions by the expedient of submitting
grievanée cases by brief when the facts are undisputed

but the reasonableness anc falrness cf the cepartment sare

contested.
SUM-ARY

''he procedurea involvea in the grievance processes
of the various governmental agencles c¢iscussed in this
chapter present a considereb.y nore diversified snd
variant framework than those vnrevicusly cited in the
charter on labor-management procecures. A brief summation
of the features o1 the civil service frame-work follows:

1) Written procecures are commonly used but not

universal in their apviication co tne various steps of the
process, The Tennessee Valley Authority ep roach emphasizes
the use of oral procecdures in grievence processing up to
tne director of personnel., Several cther agencies whose
practices have veen reviewed require written orocedures

at the first step, wlithout regard ss to whet.ier outside
representation of the enployee 1s savailiable or utilized.

2) A multi-level approach to the grievance nrocess

is in general use. A system of appeals 1s vrovided throughout,
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generally following the lebor-m-nagement principles of
industry that authority increases with each successive
step of the process,

3) Settlement at the lowest pcssible level is

emphasized with numerous exhcrtations to suvervisors in

use to support this emphasis. Settlement at the lowest
levels appears to be slightly iess likely in government
frameworks than in industry. The reason for tnis difference
can probably be found in the complexity and.number of
regulsticns, policy dictates, and, statutory limitations
inherent in government personnel »rccedures, wnich limit
actions by supervisors and provice a wealth of matter tor
interpretation on which disputes may be based. Paradoxically,
this structure also appears to reduce the number of
complaints initiated, since the guidelines contained in
these documents often obviate the need for complaints,

or tne probability of successful prosecution of a complaint.

i) Formal procedures are initiated at the lowest

level rossible. In all cases reviewed, the formal procedure

is initiated with the immedlate supervisor. mven where the
oral pursuit of a grievance is initiated with the supervisor,
requirements exist for written procedures to be initiated

at thils seme level. The author's experience with the military
grievance procedure is confirmed by interview data obtained

from the Michigan Civil Scrvice Commission, in that informal
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reference to higher authcrity by either the employee or
his immediate supervisor (withcut complying with formal
grievance procedures) often result in settlements of
complaintg without formal vroceedings or records. TVA
procedures in this area are indica®ive of *the high degree
of success available to this technique, however the TVA
example 1is unique in its compesrative freedom from legis-
lation requiring compliance with specific governmental
dictates,

§) The right to apnesl is usually uni<lateral

and granted only to tne emplcyee in normsl situstions.

The structure of laws and reguiations as well as the highly
authoritarian aspects of the governmental structure obviates
the need for mutual appeals provisions. Zven where appeals
by the emplcyees are tesken before such agencies as the

Civil Rights Commission, or, litigeted 1In the courts, it
must be recogni,ed that the employee is simply dealing

with still another agency of government, albeit at a higher
level of authority in matters of interpretation cf statutes
and regulations.

6) The point of final asppeal varies from disinterested

parties to governmental executives., Where disinterested

boards or commissions are established in the appeals nrocess
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their decisions or findings are only advisory in nature
with power only to reccmmend actlons by governuental
agencies, (nly in the example of the VA is the finsl
ap~eal to a cisinterested party wno has surnority to make

a final decision which is binding on the dis»utants. This
exception is possible only cue to the unique stature of 'IVA
in its com erative freedom from governmental regulation.
Philadelphia approaches a process fcr final appeals to

a disinterested party, but even nere limitations on types
of decisions are imposed. As a practical matter, government
executives erppowered to cecide grievance eppeals usually
achere t- the recormendations msde by the im-ertiel

boarcs established.

7) Reccrcs of written grievances and responses

are maintained by the government agency, with co~les
furnished to the emnloyee. kinutes and re orts ot board
meetings, hearings by commissicns and arbitrators cre
similarly made a matter of record. Again, the exception

to the rule is TVA to the extent that grievance procedures
are handled orally up to thne level of the director of
personnel fecr [VA, [iecords are meintained frcm the »noint
where oral discussion of the grievance with the director
has faile: to achieve a mutusally satisfactory soiution.

All of the other agencies cited in this review require
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written recorcs from the first step of the grievance
procedure onward,

8) Folicies towards litigetion vary. No general

prohibition of litigetion was encountered in the review of
egencles cited in this investigation. The wording of reg-
ulations to the effect that decisions at a certain level
were "final" might be construed as limiting. Records of
litigaticns of grievances may be found for most sgencles
and those involving the Civil Service Comnission (and its
components) in lichigan are cited in the text. Where 1lit-
igation is enccocuntered, it 1s found to rest primarily

on tne basis of stare decisis, where current decisions
deviate from esteblished practices of the pest. No effective
bar exists other then t he general concept that the govern-
ment necd nct permit itself to become & defendant in
certalin civil cases involving torts, and, this factor has
apparently not found itself resorted to 1in grievance
situations.,

9) Time limits are estabiished within which each

step of the grievance procecdure must be com leted. These are
generally more liberal than those found in industry-labor

agreements from the point of view of the emoloyee In that
more time is granted (in some cases u» to a year) for *“he

employee to initiste his aciion or enter an appeal. Time
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limitations for completion of action by the supervisor

in responding to a grievance are aslmost universal, end

are gecnerally comparable to the time limmits imposed by
agreenients in industry. Provisions for waiver of these time
limits are msece on & showing of necessity for such
purposes as extending an investigation, personal hardship
to the employee, and tine like.,

The forgcing outline of procedures for processing
grievances in the cilvil service must be considered in the
light of nuwaerous factors, affecting the process, &nd,
peculiar to governmental agencies. A brief discucsion
cf some of thnese salient fa~tors follows:

1) The grievance procedure envisioned by the
government is one which is promulgated unilaterslly by
governnent and its executive representatives, There exist
only 1solated instances where provisions are made for
discussion cof policies witnh the employee with the intent
of adjusting those poiicies to mutual satisfsction. Where
such provisions exist, they are usually on the lower levels
of government, ie city government, and are the result of
initiastives by unions or cther employee crganizations
serving the same general :ur.ose and having similar functieons,
where such organizations have been recognized.

2) The autnority of the government representative
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to negotiate 1is considerebly hamvcered by a body of
statutory and regulatory restrictions on the functions
of his position and the accompanying authority to effect
change within the agency. These restrictions are based on
a considerably more formal and inflexible concept and
"chain of commend" then those of industry. The ability of
employee organizations to effect change 1n this formalized
structure 1s alsc hampered by provisions limiting the
right to.strike, and, in some areas limiting the point of
access of union representation into the grievance process,

3) Provisions are made for orienting the new
employee in the nature of the grievance process, and
regarding subsequent changes by formal procedures which
usually include furnishing copies of thne grievance proced-
ural regulaetions to the employee anu requiring that he
receipt for same. Unfortunately thne wording and struciure
of government regulations are often unintelligible to the
average person who has not nad tne benefit of some training
and experience in the "gobbledygook" phnraseology of
government, Tnus chennels and -rocedures of the grievance
procedure will not always be understood by the employce
despite elaborate efforts to keep him informed.

L) As in the case of the labor-msnagement dispute
in industry, grievances in government employment are usually

based on differences in interpretation of the written
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directives and rules pertaining to employment practices
and procedures, In the governmentel structure these
interpretations of rules often become guite complex,
primarily as the result of the applicability of seversl
regulations to a particular question. In the military
structure, situations where direct conflict betwecn the
worcding of two regurations exists, are not unheard of,

5) The struciure of departments «f the government
service and the job ratings scales of ¢ivil service are
such as to induce a more esutnoritarian relationship
between supervisors and suborcinates. The practice of
assigning numericel scales to Job positicns leaves little
doubt as to the relative standings of employees in the
hierazrchy of civil service. [he statutory powers of executives
and detailed description of job functions as to sunervisorhl
roles tends to further enhance the class distinctions
inherent in civil service, with its inherent implications
for more formalized relaticnships betwecn supervisors and
members of their cepartment.

6) The emphasis on compliance with existing rules
and regulations inherent in gcvernment service tends te
create an aura of adjudication to the grievance process. The
tendency is to explore WiO 1s wrong rather than WiAT is
wrong, since existing rules prescribe what is right for

the situation, snd rules are difficult to change.
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In a broad sense, one may conceive of the civil
service grievance procedure as having a greater relation
to the police problem than khét of incustry. The quasi-
military structure of the police, together with their
inherent connections gnd relationships with government
at various levels, tend to establish conditions which
closely parcllel many of those fcund in civil service
structures. A cetalled discusslion of these factors

follows in later chapters.



CHAPIT®R IV
Thnim INSFsCTOR - GrlisRAL AND Tl CLBUDSHAN

The military inspector general and the ombudsman
are considered jolntly since their functions correspond
to a considerable degree. [lie subsequent discussicn will
show that tnese functionaries are bcth, in a sense,
outside the scope of the grievance nrocedures which have
been cunsidered thus far,

The title inspector gcecneral is particularly apt
since 1t describes one of the main functions of the cffice,
to wit, inspecticn. The foliowing discussion of the office
of tne inspector generel and his functions is limited to
the Arny spplication in the United States military.l
Apolicetions of the concept to the other armed forces
parsllel this structure very closely, and tinerefore, a
discussion of the sepesrate service operations of the cffice
would serve no practical purpose here,

The designation of an inspector general position
within the Army is specified by leb.es of Crganization and

1 e discussion of the Inspector Generasl in tae Army
is based on the author's experience as an investigating cfficer
for a command inspector generel, participation in numerous

inspections by incspectors-gecneral end involvement in the
accompanying "complaint sessions" described in the discussion.
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end mguipment, and, Tables of Distribution which establish
varicus units and installetions. These tables are promul-
gated by the Department of the Arny, subject to a»sproval

by the Department of Defense. The position is normally
found at the staff level of divisional types of units and
higher, with provisions for furnishing an inspector general
for each installation operated by the army. In the case of
extrenely small crganizations which are o.erating separately
from their parent heasdquarters, and in some small install-
ations where the office 1s not provided, regulations require
the ep;ointment of an "acting ins,ector-general" for
purposes of receiving compleints, The comolaint function

of an inspector-genersl of scme type 1s therefore available
to personnel on an almost universal basis.

(ne of the major roles of the ins)ector general in
the Army is that of conducting inspections. The staff of
his office is manned to meet this specific need by including
speclailsts in the fields of administration, signal commun-
ications, ordnsnce, &nd, a secretarial staff,

Tne continuing and specific requirements for this
inspection function (all activities of the army are subject
to at lesst annual inspecticn by an inspector genecral) serve
to generate a considerable familiarity with the internal

functions of most of the units and activities of the
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jurisdiction., Inspectors general are normally selected
from the higher military echelons (ranks of Lieutenant
Colonel are most frequently required, witn lajors serving
a few of the smaller activities). Perscnnel in these ranks
have usually served for more than fifteen years of active
duty and have acquired a considersble experience in most
phases of the wmilitary service.

All U. S. Army personnel (including civilizn employees)
have a right to register com:laints directly with an
inspector general rather than take them up with their
suprevisor.l As a matter of actual practice, local regu-
lations and policies, &s well as the nature of the office,
usually require that complalnants exhaust remedies avallable
in the chain of command before action 1is initiated by the
inspector general. The work lcad generated by direct access
to the inspector-genersl in &ll cases would be prohibitive,
and, solutions to routine problems are normally found
within the complainants immediate chain of comwand,

The grievance procedures envisioned in the oral complaint
process through command channels are quite idealized and
scme segment of the procedure 1is frequently skicped over
when & pragmatic ratiuner than dogmatic approach is used.

Tne essentials of the system are &s follows:
1) The military member discusses his complaint

witin his imiediate supervisor and requests corrective action,

1 Army Reculstions 20-1 (washington, D.C., July 16, 1958)
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(In the case of an eniisted complainant, this first step
involves two sumervisors st the same level, 1e the enlisted
supervisor (pletoon sergeant) and commissioned supervisor
(plztoon commander).)

2) Fziling acceptable settlement of the complaint
at this level, the complainant takes u>» his problem with the
next 1evel of the chain of ccmmand. The dual enlisted/officer
aspect of the grievance process continues at this level, eg
first sergeent and company commander.

3) The process continues through the chain of
command, normaliy until an administrative hesadquarters
is reachedé in the chain of command. (An acministrative
headquarters for purposes of com.laint procedures is
usually construed as a headguarters where incividual
personnel records are maintalined and a specialized staff
of officer nersonnel is available to the commander.)

Local policies may dictate scme varietions in the chain
of command structures which must be followed in the griev-
ance process before a referral to the inspector general is
permissible.

The entire proceeding in the cormianc structure of
complaints is normelly handled on an oral besis. Complaints
as well as replies are made orslly and briefings as to the

status of the com- laint are usually given orzlly to the
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next higher echelon of commend by the cormancer whose
decisicn 1is being appealed. The procedure throughout
this oral process 1s quite flexible and technigues for
investigaticns, informal hearings, questioning of witnesses,
ana examination of cccuments at this level of the
proceedings is variable and depends to a consideresble
extent on the perscnulities involved and the degree to
which local grcunc rules dictate procedure. In any case,
these procedures are comnpletely separate from the inspector
general functions and constitute required preliminaries
to making & complaint knocwn to the inspector general. (As
a matter of ectucl practice, some personnel do orescnt
complaints circctly to tne inspector genceral without
reference to the orocecures cited. Tnese are normally
rzferred back to command channels without acticn by the
inspector general other than to make informel notificatiocn
.to the local commander that a member of his cormmand has
a comolaint which should be processed by the command.)
Complaint procecdures ere usually stressed to a
sufficlent degree within a command to insure familiarity
with the procedures by all personnel., Instructicns as to
the compleint process-ére usuelly reaquired to be posted on
unit bulletin boards with a requirement thet the bulletin
bc read by all personnel oif the unit. Indirect and direct

seNctions available to the coruwanaer in enforcing these
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procedures are usuelly sufficient to deter attempts to
make direct appeels to the inspector general.

A written comnlaint proceaure is initiated at the
office of the inspectecr genersl when the individual
presents his com~l=zint at that cffice, Normally, an cral
interview is concucted by the inspector-general or a member
of his staff, and the elements of the compleint are reduced
to writing in the form of a letter to the commander of the
comnlainant setting fcrth the details of the complaint,
and, requiring a response as to acticns taken to remedy
the situation complained of or a statement as to why no
remedisl action is deemed necessary. A specific time
limit 1s established wherein the commander must make his
reply. This time limit 1is determined by the inspector
general based on his evaluation of the oroblem, and, is
nornally less thzn ten cdays although periods up to thirty
deys are sometimes sllowed.

It shoulc be noted that not all comnlaints nresented
are within the capabi.ity of the comsmender's remedial
action, Pay complaints are an oft occurring example. The
oral chein in this circumstance includcs the finsnce officer
of the command, and, if action is required by the finance
off'icer or his representatives to remedy the situation,
the letter described is directed to that cffice by the

inspector general in a form similar to that cescribed above,
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Successive actions by the insvector general are
dictated by the general circumstances of *he complaint
in questicn. Frequently a determination of the disposition
of' the complain* is based on the resnonse of the cormsnder,
or other res»nonsible officer to the 1Initial letter of
inquiry. Where the complexity of the matter, or, the
nature of the sllegations of the complaint reguire such
action, investigating officers or boards of officers may
be apwointed by the inspector general tc adcduce adciticnal
informatiocn regarding the complaint, The investigators
are selected from cfficers ascigned to the comand on
the basis cf specific experience in the area complained
of and impartiality. Sanctions against misrepresentations
on the pert of an investigating off'icer are sufficiently
extreme to preclude "overly liberal" interpretaticn of the
facts even where close frients are involved. An understanding
of the military officer's code of ethics provides a valuable
insight iInto this aspect of the procedure. There are no
deubt exceptions to any rule, but, they are few and far
between in cases of this nature. Ine elements of the complaint
are jucged on the merits of the incividual allegation as
viewed in the light of =pplicsable regulaticns. In a system
where almost every human action is regulated, in writing,

the latituce availlasble in the investigation end recommendation
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process 1s negligible.

Ihe final result of the investigation is & recocmmend-
ation to the inspectcr general supnorted by stastenents of
witnesses and such other evidence as 1s availlable, The
inspector gereral is not bounc by the recommnencation and
mey decide that adaiticnal investigation is necessary., In
extreme circumstences he may cbtuin the appointment of a
new investigating of'ficer or board anc disregard the
reconniendations and fincings of tne initial investigators.

The authcri-y of the insjector general is busicelly
that of the ccrnmander he serves, iis orders as to dis.osi-
tion of a complaint are normally conveyed in the name of
that commancer., This he dces in ceses cof com laints where
snecific regulations ere deemed spplicable. Quite often he
uses his considerable powers of persuasion to influence
comnanders to reconsider thelr previous determinations.
This is usually done orally with follow-up corresiondence
incicating that the matter is to be resolved '"per ccnversation
of date Y

An unusual facet of the inspector gcneral in the
military community is that he has access to higher levels
of command without the requirement of following normal
military channels. Thus winen problems arise, which in his
estimation involve the ccrimander on whose staff he serves,

or where in his Jucgment prejudices exist a that level, he
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has acces to nigher authority through inspector general
chennels. In the experience of this author this occurs
on extremely rare occasions under highly singular circum-
stences.

One cther interesting facet of the inspector gceneral
complaint process remains. The inspection functlon of the
inspector general and his staff has alresdy been referred
to. In ®njunction with these inspectlons, complaint
segssions are held at the unit or activity being inspected,
A room is set aside where the Inspector general remains
availlable for = specifiéd pericd of time to recelve
complaints directly from members of the unit or activity.
Tne complaint session is confidential and aveils the
menmbers of the ccrmand direct access to the inspector
general without a recuirement for first observing the chain
of command process, Com~»laints received st such sessions
are usuclly minor in nature and commcnly desl with the
general livine conditions and atmosphere of the unit or
activity being inspected. The results of the interviews
conducted cduring this complaint session, asnd, the results
of inspector general conversations with unit perscnnel
during his inspection are used in assessing anc evaluating
the over-all status cof such intengibles as the morale cf
the unit. Such cbservations are recorded in the inspection

report com-leted by the inspector general staff, and, in
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comoination wi.h other aspects of his report may have
serious implicaticns for the unit commasnder'!s evaluation
by his superiors. In this menner the complaint session may
be viewed as a preventive measure in the grievance process.
The effectiveness of this measure is extremely difficult

to assess and varies considerably witn tne degree of
compliance with the spirit as well as tne letter of the

reguiations by the unit commander and his staff.
THe OrpBUDSHAN

"The Ombudsman is an officer of Parliament who
investigates complaints from citlizens that they have been
unfairly dealt with by government cdepertments, end who, if
he I'inds that a com.laint is justified, seeks a remedy."t
The Cmbudsman is essentially of Scandinavian origin
finding its inception in Sweden, and subsequently being
adopted by Finlend and Denmark, with later innovation into
a "Parliamentary Commissioner for Investigations" in far-
flung Xew Lealand,?

It bears repeating that the structure of the Ombudsman's
office is such as to reguire thuat acdministrative apneals

1 Donald C. Rowat (&d), The Cmbudsman (London: Unwin
Brothers, Ltd., 196%) p.7.

2 A detailed discussion of tne Ombudsman, the nature of
the office in various nationa, and, the extent of acceptance
is contained in Walter Gellhorn, The Cmbudsman end Cthers
(Cembridge, Mass., Harvard University fress, 1G60)
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apieals rrocesses aveilsble to the citizen must be

exhausted before his complaint will be acted upon by the
Ombudsman, A detalled discussion of the various administrative
procedures envisioned in the C(mbudsman's functions through-
out the various countries in which he functions 1s beyond
the scope of this investigatiocn. Frimary emphasis here

will be limited to the office as it exists in Denmark. This
selection was made since the personality and efforts of

the Danisn (mbudsman, Dr. Stephan Hurwitz, have been largely
responsible for the considerable amcunt of attention
directed towerds this institution in the United States as
well as in other nations. The extent of tnis public educa-
tion effort on the part of Dr. umurwitz, and a listing of
interviews, articles, and aopearances relative to tnis

effort is contained in Gelihorn's text, The Ombudsman and
1

Ctners.
The position cf the Ombudsman is the answer supplied

by some nations to the question: how best can we quickly

and fairly inquire into allegations of unfair dealings

or improprieties by public egencies and officials? In

Denmark the position is one crcated by the constitution,

ané calls for the election of an Ombuasman by the Parlisment.
1 1pia. All data vertinent to the Danish Crbudsian

reported in tanis investigastion is derived from this source,

which acspears to be the meost recent and authoritative study

of the field available., Information relative to the Danilsh

Constitution anc statutory rules eppliceble to it are

similarly derived from this text., mxcertions azre senarately
identified,
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The election is held after each genersl election but the
Ombudsman may be replaced by a new election whenever he no
longer iias the confidence of the Folketing (Psrliament).
The cffice ss aumended by statute creates a single Parljamentary
Commissioner (CGmbucsman) with authority to deal with both
¢ivil and military sdministration,

The internal procedures of the vericus departments
of the Danish government provide for the administrative
hanaling of comnleints, with only brcad guidance by statutes
prescribing that full review of documentary materials and
evidence bearing on the case be made before a decision is
rendered., nis Act,l passed in 196l, sup»luented a period
almost entirely free from statutory procecurel requircments.
Jucicial review of awministrative complaints is available
in the courts, however, the process 1s gquite slow and
costly, with the result that litigaticn is infrequent.

The e¢xtent of the jurisdiction of the Cmbudsman has
expanced over the years. The 1G5, statute which created
the Ombudsmen wes subsequently amended to aswara jurilsdicticn
over &ll civil and miiitary central government administration
exclusive of the courts. His jurisdiction extends to all
ministers, civil servants and o'her persons acting in the
service of the state (all tuose on the national pay-roll,
which includes university cwrofessors, museum curators,

1l Administrative Procedure Act, No. 141, Hay 13, 196l ,
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clergymen and ballet cirectors) except tihose engaged in
Judicial administrztion. In 1662 this authcrity and
Juriscdiction wes expanded to inclucde locsl governments

in cases where rcccurse to a central govermment authority
we&s available,

Cne cf the festures of the Ombudsman in Denmark is
that he 18 not required to azt on complaint alone but may
prcceed on his own initiative. This factor in combination
with nis jurisdictional scope would =ilow investigation of
almost 2ny arm of government at the local and nationel
levels,

Thie Ombudsman's formal powers include the ordering of
investigations by public prosecutors, or, criminal ccurt
proceedings in the ordinary law courts; or, he may order
that disciplinary proceedings be initiated by the proper
authority. Gellhorn points out that the Ombudsman has not
once curing eleven years ot activity ordered either a
prosecution or e cdisciolinary proceeding, though in a number
of cases he hes ordered the prcsecutor to carry cn investi-
gations. The vrimery techniques utilized by Dr. Hurwitz in
his performcnce of the Cmbudsman rcle nsve been tihose of
passing on the merits of a speciflic decision and sugpesting
methodological improvements. lie has ex-ressed criticism in
cages even where the outcome of the gquestion wes not et
stake. The »~owers of persuasicn attributed to the ins ector

general in the preceding discussion are apperently also used
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with considerapnle effect by the Ombudsman.

The authcrity of the Ombudsman permits him to
procecd ugzon the basis of comoylaint, upon his own initiative
or by direct inspection of off'icial oerations. In this
respect the Ombudsman's autnority parallels tnat of the
inspector general, however tne proporticnate involvement
in these types of activitles vary considerably. The
Ombudsman docs not srend any gre:t porticn of his time in
inspections (unlike the inspector generazl). To a degree
this reflects Dr, Hurwitz's skenticism about the value
of rcutine inspections. (The Cmbudsmen of Sweden and Finland
favor inspection trivps, anc, make wide use of this method.
Gellhorn an:-arently shares Dr, Hurwit2's skepticism in
this area.)

The a~ narent result of this disinclination towards
inspecticn trips 1s a ccocmmensurately low number of investi-
gations based on initiative. ''he greatest amcunt cf action
generated by the office of the Danish Cmbudsman is based on
complaints., Svecific requirements must be met before thne
Ombudsman will undertake an investigation of a comnlaint,
Statutory requirements exist which stipulate that a complain-
ant must identify himself; must lcdge his complaint within
a year after his grievance arose; must have exhausted all
avallable administrative remedies; and the Cmbudsiman must

determine whether the complaint gives sufficient grounds



80

for investigation. Complaints must ordinsrily be accompanied
by evicence end must be in writing. Tie Gabudsman may refuse
to act on a complaint if he believes that the complaint is
unfcunded, or that its subject matter is insignificant. Cf

a total of 5,7L5 matters rcgistered with the Cmbudsman's
office during 1960-194L, only 856 cases were taken up for
investigation (1l:.9% of those submitted). Perhaps half of
those not congidered were either cutside the jurisdiction

of the Cmbudsman, cr, were dismissed because edministrative
remecies had nct besn exhausted.,

Gellhorn's investigaticn revelaed that a great majority
of complaints submitted to the (nbudsman were nct against
indivicduals but rather sgainst orgarizations generslly.

The vprocess of investigating the complaints was quite slow,
ranging from two weeks to two months in 25% of the cases,
and two to four months 1n most of the remaining cases. Some
of thes investigations took as much as g year to complete.

The Cmbudsman's staff consists of seven lswyers and
five clericel employees. The lawyers are in dual employment
status and ostensibly work part-time. The Cmbudsman does have
the final werd in a2ll cases investigated by his office but
the staff described renders valiusble assistance to him in
his pre-erations. Complaints &re receivec by the Ombudsman

personally, reviewed and passed on to a member of his staff
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for development of facts pertinent to the case. The
indivicual stuff members work with a ccnsicersable cegree
of independence, with consicerably mcre freedom to take
initiative than their counterparts in otaer Scandinavian
Ombudsman's offices. [he final product of the work by the
steff member 1is subject to fintcl review and apprcval by
the Ombudsman., Delays are often encountered in eliciting
reniles from government agencies wnica nave been queried
by the Cmbudsman or iiis staff regarding complaints. Usual
procecure is to follow up such celsys with another letfer
if a reply hrs not been forthcouming within a period of
two menths, In view of this time lapse, which 1s epparently
not infrequent, it ap eurs scumewhat neradoxical that one
of the Crbudsman fun tiors is to investigate delays in
actions by government agencies., kxcentions to the rules
requiring exnaustion of administrative remedies are nmede
when an agency of the government has been tardy in comnleting
a requested action, and a com~)laint is mace by & ci*izen
alieging such delay &s being unreascnable or unnecessary.
The imoression ccnveyed to this autner by the length
of procedures encompassed by the Crbudsinan in his function
1s that such n»rocedures would not be generally ecceptable
as remedles to complaint problems iIn the United States,
simply by virtue of the time elapsed in arriving at decisions.

Gellliorn's conclusions regarding the office of tlie Ombudsman
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is that "no prsnecea for the cure of governnent ills exists,
The greatest injustice to the ombudsnan would be to regard
him as the possessor of a curc-sll.”

In recent years there has been considersble discussion
of the advisability of instituting an ombudsman in the
United States, lMessrs, Reuss and lMunsey liken the position
of the senator and the representative in the United States

1 The avthors refer

governnient to that of the C(mbudsman.
specifically to the comclaint receiving and processing
functions performed by congressmen &na uembers of their
staff, Reference 1s macde to the acvisability of appointing
an administrative counsel tc the congress who would perform
the role of Cmbudsrian, receiving complaints from citizens
through their ccngressinen, thereby relieving the congress-
man of the burden of coamplaint iInvestigations.

Other writers support the institution cf an Cmbudsman
at the state level, citing the complexities of state govern-
ment as it has evolved cver the years as indicative of the
need for this action.2 The role envisioned fer this stote
Cmbudsman consists primarily of a "watchdog" fun-tion,

designed to curb wrong-doing within the various departments

of state gcvernment. The recent controversy in lew York City

1l Henry S. Reuss and iverard Munsey, "The United States"
in Donald C. Rowat (2d) The Ombudsman Un.Cit.pp.154-200.

2 Ralph Nader, "Ombudsman for State Jcvernment” Ibid.pp.clo -6.
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over a Civilien Police Review Board resulted in the defeat
of' the review board in a public referendum and considersable
subsequent publicity in the New York press regarding the
advisibility of instituting an Cmbudsman to fill the void
created by the review board defecat. (A police instituted
review board process was actually substituted with no
further action on the Ombudsman proncsals mede by the news

media.) Rowat incluces an epvendix in his text The Ombudsman

which lists nroposed bills whicn weuld institute Ombudsmen
in Connecticut, the United States federal gcvernment, and,
1lists data pertinent to similar propcsals in Canada and
Great Britain., Tables outlining the activities of Ombudsmen
in Finland, Norway «nd Sweden are also ind uded in this

appendix.l
SUMLARY

The various similarities between the (mbudsman and the
Inspector General lend themselives to joint discussion and
compariscn, Some of these similaritics have resulted from
interpretation and usage of the statutes and regulations

initiating these institutions but sre nevertneless rezl.

1 Ipbid.pp.305-321.
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In actusl practice, both offices may bc describec as
a sort "ccurt of las® resort’ in the grievance procecure
rather then as a function of the grievance system itcelf,
The Cmbudsnan wlll investigate only thcse complaints
wiiere all acduwinistrative remedlies avasiiablie have been
exheusted, and, tnis limitation on his functions is
impesed by statute. Desnite regulstory prescription indic-
ating that complaints may be rcferred cirectly to an inspector
genercl, usage and interpretation hsve resuited in a sit-
uation very similar to that of the ombudsman., Normal
riiitary chonnels rmust normeily be explored before a formal
oroceeding by &n insp.ector general is 1Initisted. The nature
and stature of both offices dictate tinat such a procedure
be followed. The work load 1nherent in attempts to process
2ll complaints withcout other yrior reference would be such
as to severely over-tex the capabiliities of such an cffice
unless it were expsanded to the stature of a sepercte bureau-
cracy., Beth functionaries can nernaps best be compared with
the arbitrator or umpire systems utilized in the grievance
systems of industry. An evaluation of the festures discussed
in the surmeries of the chapters on grievance procedures
in industry end civil service will serve to pcint out the
various similarities and cifferences between these offices

andthe procedures referred to esrlier.



85

1) wWritten procedures are used in tne investigations

of complaints by both the C(mbudsman and tane Inspector
General. Whereas the ocmbudsman regulations require tiaat
comrlaints be in writing, the inspector genersl may often
receive complaints crally, and, assist in reducing the facts
of the compleaint to a writing wnich is used in subseguent
investigaticns ~nc¢ actions. Written correshondences with

the agencles complalined against are features of both systems.

2) A multi-lcvel apnroach is provided by regulations

pertinent to the inspector general which visuallze successive
channels of inspector general where conglaints are not
satisfactorily resclved by the level appealed to. In actual
practice this is seldom decne, slthough the machinery exists
and may be utilized. The ombuasrian &8s utilized in Denmark
is essentially a one step facllity, although little
imagination would be required to visualize the effect of
installation of ombudsmen at tae local levels of government
and the ultimate relationsnip with a national ombudsman,
when visualized in this context thie two positions are
renarkably similar,

3) Settlement at the lcwest possziole level dces

nct come into »nlay in these concepts to t..e defree thet
exhaustion or reference to lower level ecministrative
(or command) reriedies are reguired by both systens. bven
where comoslaints referred to either tne Cmbudsman or the

Inspector General, actions tc correct cr remedy the situation
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cormiplained of sre often obtalned by using powers of
persuasion on the lcwer ecnelons of administration and
ccmmand to effect a solution.

) There is no stipulation as to the lcvel at

wnich procedures nust be initiated. In escence the procedures

for both the inspector general anc the ombudsman are one-

level in nafture and both have the authority for access to

any level of the administration required by the circumstances
of a particular cocmpleint. Actual practice as to the level

of adrinistretion which these functionaries contact to

initiate investigstions or corrections of complsints are

quite flexible and to a great cegree will vary with the
personality, exrerience, and, famiiiarity witnh the organization
of the incividual concucting the investigation.

S) A right to sppeal to higzher chennels is provided

in the inspector general concept. The ombudsmen is the final
point of appeal in his system. PFurther recourse to the courts
ia availeble in both systems. Court actions may be based on
criminal allegations or civil actions alleging demages,

6) Records of grievances and their disposition

are maintained in both systems. Both envision written, formal
procedures in the recording of comnluints and responses as
well as Intermediate corressondence, investigation repchtts,

and, evidence adduced, all mainteined as a matter of record.
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7) Time limits in both systems are extremely

flexible, Under the Danish system, compluinte must be
registered with the CUmbudsman within a year of the cause

for complaint. Personzl knowledge of the author and subsequent
investigaticn revezl no time limit stipulation for making
complaints known under the ins ecter general system. No
snecific time reguiremcents wherein comolaints nust be

ad justed or rejected are founa in eitner system., Time elapsed
from receipt to adjudication of complaints is based on the
perticular situation and difficulties inherent in it.

Barring repeated assessments of inefficlency in the handling
cf complaints which could lead to removal from cffice, no
limitations to time are imposed in either system cn the
complaint &djudicater,

A discussion of the more obviocus savuntages end limit-
ations of these two functionaries would necessarily incluae
the following:

1) Both effices provide a point of apreal fron
aédministrative decisions to persons who might otherwise be
feced with a falt accomplis. Tiie availsebility eof such an
office may (depending on its administration and actions)
provide a deterrent to unfair practices. Such a deterrent
must obviously rest on the ability of tne office to impose
effective sanctions, a feature 1ncorporated into both

systems.
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2) effective functioning of the office requires
access to files, records and personnel of the activities
uncder scrutiny. A primary consideration of this requirement
for access is security. The approach in both systems has
been to grant necessary security clezrances to rersonnel
attached to the office, as well as the functionary, to
pernit access to informetion affecting the national security.

3) Effective operation of these cffices requires
a wlde range of expertise. Complaints can be and are received
regarding the operations of a wide variety of administrative
and technical agencies of the systems wherein jurisdiction
is exercised. Qualified personnel with suiteble education
and experience to meet the nceds of these offices may often
be hard to find. The preoblem is particularly difficult in
the case of the ombudsman where the range of activities
encompasses the activities and functions of an entire
governmental system.

) The ideal of unbiased, non-partisan, objective
judges of comnlaints is difficult of rezslization. The
inspector general and the ocmbudsman are sppointed or el cted
officials, and to some degree must invariably be swayed by
this source of their power (the cormander cf the legislature).
Gellhorm mekes reference to the "political tact" exercised

by the Danish cmbudsman in his dealings with local groups .l

1 Gellhorn, Cv.Cit. p.ll.
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ne military cereer officer, sppointed to the post of
inspector general, could hardly be expected to be entnus-
lastic about criticizing the actions or decisicns of the
comriander res..onsible for his acpointment (wno normally
plays sn important role in the completicn of efficiency
reports which may seriously affect the officers career),

S) The over-all effectiveness of either program
depends to a considerable degree on the attituces of
prospective com lainents towards the office, In brief,
the willingness of rersons to register complaints with
either of these functionaries uepends on the amount of
confidence in the particulsr perscnality holcding the
office, known experiences of other cocmplainents, varying
degrees of fear of resprisal, and, general acceptante of
the function. An attitude of 'what's the use?" on the
part of the general public ccuid easlily dissuade an

individusl from registering a complaint.






CHAPTLR V
A CCMPARATIVs STUDY

The forgeocing chapters have presented an overview of
some c¢f the better known, more widely used, grievance
procedures in use in industry, government, and the military.
It should be noted thaet these discussions have hinged on
the achual monner of oseration of the systems. Where these
operations ceviated from the prescribed (r regulatory)
orccecures this factor was s, ecifically pointed out. It
cannot be inferred that other similar structures will
deviate in identical ways from the established rules, or
for tnat matter, that they will ceviate at all. The local
policies under wnicih systems overa'e vary considersbly
acrording to lccaetion and circumstence, end, varying
concepts of a particular system may be forimlated.

Tne method employed in this comparison will follow
the general structure shcwn below:

1) a step by step compseriscen of ‘he characteristics
of each system es caiscussed in the summaries of the
preceding chapters, eg time limits, multi-level processing,
recuirement for written proceaures, etc.

2) & comparison of the deviations from regulations

in existence in administering the process and the reasons for



91

these deviations ss inferred from a study of the process,
and,

3) a comparison of the perscns to whom the
procedures sre available, from the standpoint of job tenure,
contractual agreements, types of representation afforded
and the necessity for same in the light of the incividuals
education, training and experience; reletionshnip of the
indivicual to the system to which he is directing his
complaint; and, probable attitudes of the indivicual

towards the pecsition whirh he holds in the grievance system.,
CHARACTZAISTICS G Tl SYSTEM

written Irccedures. General eacceptence of the need

for written procedures at some level of the grievance
rrocedure prevails. Such procedures are usually dictated
by ccentract agreements, internal regulations or statutory
provisions, The level where such writings are required
varies from system to system and these variances are
worthy of consideration.

In the typicsl labor-incdustry agreement, stivulations
are mace that grievances be reduced to writing after oral
contact at the lowest supervisorial level has failed to
achieve & settlement., Civil service reguiations establish

a similsr requirement but unofficial prccedures usually
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carry the process one step hnigher befcre reverting to

the written techniques prescribed. (It seems likely that

e similer prccess tekes place intformally in the labor-
management relationshic, however, osersons interviewcd
re-arding this matter woulc not commit themselves to any
degree on this subject.) In the practical functions of

the inspectcr general system (as opposed to purely
regulatery rcquirements), the orsl system of interviews
follows two or three su erviscrial steps pricr to reduction
to writing. Considering only tnese taree typcs cf grievance
processes, 1t eprears thet the more authoritarian the system,
the more levels of coral grievence procedurcs are actually
fclliowed. Anc*her fuctor accompanying this phenomenon is

the increase in the nunber and specificity of written rules
and regulations applied, and, a cecreasing degree of
flexibility in asltering the rules. Teking another perspective
there is greater emphasis on written reccréds in the system
where greater possibilities for effecting change are »nresent
(the labor-incustry system).

It would aprear that a greater need for original writings
by the comnlainant would exist in a system wvhere adjudicatory
processes follow., The fact finding process cf determining
WHAT is wrong, as c:posed to Wii0 is wrong, would tend to

emphasize the actual functions surrcunding tne com-laint

rather than the compleint itself,
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tulti-level epproach. All of the processes

stucied envision a multi-level approach in some aspect
of the grievance system., The pregmetic considerations
aprarent in such a multi-level tecmnique are fairly
straoightforward and incluce:

1) c¢onservation of time and money by providing
airect, informel procedures for settling winor problems
at the lowest level vossible.

2) provision for settling rroblems at a level
where misuoderstandings are less likely to occur,

3) reinforcing authority of supervisors at
verious levels of the supervisorial chain, and,

) provicing a consensus of cpinion end judgment
in problems sufficiently sericus or complex to warrant
consideraticn by higher authority, as well as provicding
an appellate procedure consistent with the nature of the
problem,

The need for sppronriste ~ountrcis ana supervisicn
of the process varies with the nature ol the system and
its sppliration., Some possible ccnsicderations include
misinterpretaticn or usurpation of power of superiors
at lower levels, loss of understanding in written processes,
and the numerous cdditicnal factors cited in Chantecr II

of this text.
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Settlerment at the lowest level. Actual crractices

revesl a concerted agreement on tnis principle. The
preceding discussion of the multi-level approach outilnes
many of the advantages of such settlement. Tie major
problem s2ttendant to the practical epnlications of tuis
principle lies in the guestion of whether or not a written
record of grievances should be made at the lowest level,
and, 1f so, of what grievances., Decisions in this aspect
vary and aprear to be based w»rimarily on pragmatic
crnsicerations of the value of the written record and

the possible hazards invelved in not maintaining such a
record., The primary rur:ose of the ccmplalnt system may
agein be seen as having e bearing; whether the determination
is based cn WHO or WIAT is wrong, will often have serious
implications for the process.

Level at wnich the procedure must be initiated. In

the general application of the system, recquirements exist
for initiating procedures at the lowest pcrsible lcvel of
supervision., Zxceptional cases provide for initiation of
procedures "zt the level of authcrity coupetent and
authorized to take the corrective sction requested". This
latter provision assumes an abllity on the part of the
comolainant to meke a determination of where tnis authority
lies, eand snould rest on a well publicized anu defined

chain of authority. It is generally well established that
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where complaints are rerelved by nigh levels of guthority,
eg congressnen, tlie ombudsman, tnat usual practice is
referral to a subordinate authority for action., ‘the nature
ol' the relationshilp betweun he perscnnel involved at the
initieting level would sppear tc be an important factor

In arriving at a decision in this matter,

Right to a-neal. The right to avnesl 1s presented as

being unilateral or bilatersl cdepencing on the agency
involved, In any case, a right to apweal is inherent in
each of the systems aiscussed except the ombudsman, who is
nimself a finnl point of apreal. The right to eppeal tends
to take cocn a more billateral aspect where the circumstances
are such as “o gernerate bilatersl formulation of tne rules
nertinent to an opneration, eg labor and management. The
question ¢f the right to apneal ap-rears to be primarily
one of degree, and 1s at leeast partially dependent on the
structure of the organizations involved and thelr resultant
capability to afford successive levels cf appeal within
those structures.

Written records of grievance procedures. Policies in

this matter corresvond largely to tlicse discussed under
the heading of wriltten procedures earlier in this chapter.,
Cther c.nsiderations not previoucly ..entioned include
questions of guthering statistical data, establishment of

nrecedents, possibility of litigation, s atutory requirere nts
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for data, anc gecnerel internal nanagesient requirements.

Tire lirits. kxcenting the cases of the inspectcr

generel and the ombucsman, the ccncept of establishing
time limits for the completion of the various phases of
the grievance procecure aprears generally e ccpted. Lven
in the exceptioncl cases cited, the pressures for efficiency
anc the possibility of loss of tenure apnear to present
formidable pressures for timely completion of procedures,
A degree of flexibili'y is required in &cministering such
time limitations and these are normelly proviaed for by
waiver stipulations, Though - ime 1s en important factor,
proper and equitable disposition cf the complaint remeins
the primary purnose of the process in its ccnception es

a tool for maintaining satisfactory relationships with
prospective complainsnts., Time limits become longer and
generally more flexible as & higher level of authority
(and presumably & greater degree of complexity in the
nature of the prcoblem) is recched. The structure of the
grievance system must provide sufficient personnel and
facilities to maintain the time limits imoosed by the
system,

Litigation nolicies, By an. lerge, no effective bars

to litigation are imposed by any of "he systems reviewed.

In the view of this author, bars against litigation on
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reacning specified levels of the grievance process would
serve a practical purpose. It has been emphasized throughout
this text that the grievance procedure should councern itself
with WAAT not Wil0 i1s wrong in the system. The adjudication
of complaints =zlleging a violation cf statute or specific
losses allcged to be the result of breaches of ccntract
are areas best ¢isnosed of by perscnnel trained in the law
via judicial proceedings in a court of law. The removal of
such complaints from the grievance system should serve to
support an inclination towards objective evaluation of the
functional procedures involved in a dispute. Obviousiy the
road must be left open to removal of such inherently legal
disnutes within the system, but, once an ap.ropriate level
of manage:.ent cr supervision has denled a claim for money
damages, etc., reference should be to an adjudicatory
process, not & grievance process, Viclations of statute
aileged by a complainant similerly hesve no place in the
grievance procedure except where such violations are
of a very minor nature.

Acrniittedly, the circumstances of each separate grilevance
might warrant soecial consideration, but it appears that
& general stipuleticn that on reeching a soecified step of
the grievance machinery, further appeals in tThe grievance
process ccnsitute a waiver of rights to litigstion, would

be generally beneficial, and, would serve to preclude what



is essentially a "double jeopardy" situation. Such a
vrccedure could have ccensiderable effect cn the work load
imposed on the grievance machinery with attendant savings
in tire, nioney znd effort, maintenance of rec:rds, anc
policy formulation, as well as help rrovide & more objective
etmosphere in the ceses reviewed by the grievance machinery.
he number cf cases whirn have receivec favorzble or
unfavorable action in the grievance process sclely because
"we don't want to go to court", or, "if he feels sirongly
encugh about 1t, let him go tc court” is ccen to conjecture.
o doubt these feelings have had scme influence on decisions
in some cases acted on in the grievance system.
A tuble, summarizing the practices and policies
of the variocus agenciles discussed towards the forgcing
chrracteristics, is contained on the fcllowing page of the

text,
DENIATICNS FROM FRCCLDURLS

buring the compariscns of the characteristics of the
varicus systems, &nd the preceding chapters devoted to
discussion of these characteristics, seversl deviations
from the requirements of written rcgulations were noted.
These came to light primarily in the more authicritarian

systems where the regulations regarcing the grievance
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system were promulgated as the result of a uni-lateral
acticn rather than agreement between representatives of
complainants and those acting on them.

In the civil service system »nrocecdures described,
it was noted that attempts to resolve grievances informally
witnout reference to the estesbiished grievance rrocedures
were guite frequent. In this author's experience such
attempts usually resulted frcem a mutual desire to establish
further, whether or net the problem at hand ®© ula be resolved
without reference to the written proceedings and associated
board action required by the grievance systemn,

The acministretive problems Innerent in effecting
change often preclucde sporcpriate alterations of systems
established within a bureaucracy, and, this is illustrated
by numercus circunstances within government ana its legis-
lation, eg the large number of unenfcrced, "uncesireable',
laws which remain "on the books" despite nublic end official
opposition. The fact that the system continues to cperate
to the mutual satisfactlon c¢f both the supervisory end
employee group involved, is in itself &n indication that
formalized rules pertaining to this segment of the system
could be revised to provide an added degree of correlation
cf the rules to actual practices.

Ine functions of the inspector gcneral nrovide another
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exariple of lccal usage altering written ceccree grccedures.,
Cbviously if all the complaints which are presently settled
at lower levels of cormana without reference to the inspector
ceneral, were cuccenly brcught to thie direct =ttenticen cof
tnat oftice, 1t would have to be expanded cocnsicerably in
terms of both staff and faciiities to reet tihe increase in
complaints to be processed.

Argurients can be made for retention c¢f both the civil
service and inspector general regulacicns, des-ite the
deviation from these regulations wnich is in wicesoread
effect., Neither group of rules pronibit the practices
engaged in by supervisors and subcrdinates, taus rerrnitting
tne use of the less formel prccedures, witncut the effect
of removing the "club" of formel action from over the heads
of individuals who might otherwise take arbltrary actions
in the complaint process.

Tiim CCHrLATHANT

The discussion to this point has been limited tc the
structure of the various systems under considerstion and the
functioning of the various components of the system withcut
regard to the similarifies and c¢ifferences between compleinants
in the various systems. There are differences in the complaint
procedures afforded to perscnnel with varying status withiin

the system.
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A salaried emplcyee in industry does not hsve avail-
able to him all the resources innerent in union membership,
and subsequently the grievance system estoblished ter the
heurly wage-scale worker 1is not cpen to him, Ilie must usuzlly
resort to direct contacts with supervisors and rely on
faverable findings from these supervisors to currect a
problem cor complaint.

It can be logically inferred that the higher a position
an individual holds within a structure, the more involved
he becomes in formulsting policy &nd procedure of that
structure, and, the less disposed he becomes toward making
formal ccmplaints within, or regarding that structure. The
presidsnt of a ccmpany, the head of a government agency, a
gereral comrianding a post, very few if any of these officials
would find a need for making a complaint “hrough scme form
of grievance machinery. We can tihus perceive a continuum
of complaints ranging from the most freguent near the

bottom of the structure to the least frecuent near the tcp.
SUFMMARY

The general conclusions and assumptions made in this
chapter regarcing attitudes, position relationships,

comperative characteristics of systems ané the nature of the
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source of complaints huve been derived from a hopefully
logical sppraisal of the various elenents invelved,
pxceptions to the general presumptions anc ceductions
made here no doubt abound in innumerable other exemples
of a similar nature. Since “he element of nuncn nature
and humen relationships play an imsertant part in the
grievance system, such variances should not be surprising.
In the fcellcwing chapter these ccnclusions will be
releted to the pelice complaint function. Emphasis there
will be on evesluating the various =spects cf the systems
compared, in the light of the general pnilcsophies, nceds,
and practices in hrndling complaints by a police department.
An effort will be made to integrate the methods utilized
in the various systems evaluated, into a single entity
with application to the peculiarities of the prcblems

inherent in & police com:.laint system.



CHAPTuR VI

DaVarCPING A PCLICw CCULkrialIlNl PRCCoDURS

ihe need fcr a means of reciprocal ccrummunications
betwecn the police and the community they serve has been
pointed out earlier. A wide variety of technicues in
maintaining such communications via a complaint system
are presently in effect. Departmental rules prescribing
the nature ard form of the system vary from place to
place over a continuum which ranges from the non-existent
to the highly complex.

The general tendency of any group to take for granted
the efforts of leaders who provide them with a satisfactory
estabiishment, end, to complein loudly when the system is
less than satisfactory, is generally accepted as a fact of
life. It follows that the majority of conmunications from
individual citizens to any department of government will
consist of requests for assistance and coslplaints. The
requests for assistance should nct ordinarily teke on an
acversarial nature, except as the handling of such requests
results 1n additional ccmplaints. iThe complaint aspect of
communications therefcre takes cn considerable signifigance
when considered in terms of probable prcporticns of

communications,
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The relationship envisioned in the communications
between the public and personnel invclved in the acministration
of justice 1s comnlicated by the fact thaet personnel
engeged in the acministration of justice &re '"not cverly
socially acceptable to the general public, and ... work for
salaries usually lower than comparable salaries in other
employment."l This hypothesis indicates something of the
general nature of relationships wnich can be exXpected in the
o~erations of a police complaint system.,

Another consideration lies in the fact that the
complaint and resultant procedures msy culninate in discio-
linary measures against members cf the police. Germann has
aptly stated that "Probably the mcst delicate internal
control »nroblem facing the police executive is that of
discipline."® Another authority in the field emphasizes
the need for early recogniticn of misconduct by mermbers
of the police force, and, the need for early remedial action.3

It becomes readily a»n:erent that & police conplaint
procedure envisions a process of receivin: ceoriplsints from
a highly critical group, with little faith in he pclice;

1 poul B. weston, Supcrvision in the Administration of

Police, Courts, Corrections (Springfield, IlLl: Charles C
Thomas, 1%65) p.L-5.

2 A, C. Germann, Police Perscnrel kanagerient (Springfield,
Ill: Charles C Thomas, 1963) p,.16l.

3 R. Dean Smith, "Inspection @#nd Ccntrol' in The FPolice
Chief, July, 1964. p.1l0,
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a determingtion of the validity of tne complaint by
personnel who are sympathetic towards the actions cof the
individual or system complained sgainst (if police process
the complaints); and, where pcssible, preclude further
complaints of a similer nature by taking actlion which
will satisfy the complcainant, and, be ccnsistent with
current effcrts of the department in the fields of policy
making, public, and, community relations. Such a procedure
should have available to it assistance and cooperation
from the research, personnel, communi'y relations, legsl,
internal investigation, and, cormand orgsnizations of the
department., Subsequent implications for training of
personnel operating in the complaint field are obvious.

The forgoing assumes a comnplaint procedure which lies
within the police department snd which 1s scministered solely
by pclice perscnnel or their civilian emnloyecs., The need
for a point of final a-peal or review outside the police
depertment has been frequently stressed by the United States
Coririlission on Civil Rights. A Cclifeornia Advisory Committee
to this commission has stressed this point and recoruiended
grcater publlicity to the metheds of com>leint and redress
evaillable to the public.1 The advantages accruing to both

1 California Advisory Committee to the United States
Civil Rignts Commission. "Repert on California - FPolice
Minerity Group Relations™ August 1663. p.39.
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parties if they can "be big encugh' to resclve their own
problems without rescrting to a third =zgency have been
previously cited! however the need for arbitration by an
impartial party has been apparent in thc systems thus far
developed.

Before continuing a discussion of tne construction
and functions of a nolice comhlaint system, it would apoear
beneficial to establish an outline cf the objectives of

such a system,
OBJECTIVES OF FCLITS CCHPLAINT FRCCLDURSS

It is somewhat of an over-simplification to state that
the objectives of a police com:leint system are the improvement
of services, better mutual understanding, imprcvement of
internal investigation procedures, development of improved
policies and procedures, etc., etc., etc. All of these
considerably subjective gecnls must necessarily be considered
in terms of how they are to be achleved, and specifically,
not in terms of glowing generalities,

A complaint program must be directed at the causative
factors of disharmony if 1t is to be e¢ffective in bringing
about better relaticnships and comaunications with the public.

This hypothesis has becn set forth in other portions of the

broad field of police ccrmmunity relations and &npears equally

1 Labor and Incdustrial Relations Center, Gp,Cit. pp.53-55,
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pertinent 1In the field cf com,lain® procedures.l cmphasis
shculd be placed on WhAT 1s wrong, not wdO is wreng, and
efforts directed at rectifying the cffending what,

Within this basic frame cf reference we msy then
consider the basic cbjectives of a poliice comslaint procedure
as being the following:

l. Tc provide fcr en orderly means of rcgistering

comrlaints, Such means should be simple anc lend themselves

to ready avallability to the public. Procedures requiring
initiation in writing, at sgecific centrslly located points
(often gquite distant from the place where the action complained
of took place) requiring considerable travel and loss of time
to the complainant, should be limited, if not eliminated
completely. Procedures must be well known to the general

public if they are to be effective in achiieving broader goals.

2. Aéministrative channels of processing should

be simple, Referrsl of complaints shoulc be to the lowest
authority capable of resolving thne complaint satisfactorily.
Subsequent channels for review and a:cpeal action shculd
parallel established administrative and command channels.
There should be no need for tne complainant to follow each
step in the process via personal interviews, written state-
ments, and quasi-judicial proceedings,

1 psul B, Westen, Cp.Cit.p.127.
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3. Definite methods rer adminicstration of

complaints sre necessary. The handling of each separate

complaint on an ad hoc basis can generate confusion and
dissatisfaction on the psrt of both the police.and the public.
As 1n the case of the means for registering complaints, such
methods should be well known to the public.

li. Definite means for insuring compliance with

the laws and proper adjudicetion shoula be provided., The

laws sre the basis for police action, and, where violation
of law is alleged in a complaint, eg assault, unlawful
arrest or detention, such violations should be handled by
means other than a grievance procedure, Preferably such
actions should result in referrel to the courts for
subsequent legel proceedings commensurate with the charge.

5. Snould provide for means cf publication of

results of compleints processed. Public airing of problems

brought to light by a complaint system should serve to
engender a greater degree of uncderstanding and confidence
by the public in their police department.

6. The procedure should provide for centralized

record maintenance, The devloprent of a central group of

records pertalning to the number of complaints by type can
provide valuable information for use in developing policy,

training requirements, and general assessment of the status
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of the police department. It also provides contrecl over
the disvosition of corplaints made by varicus levels of
authority within the department.

7. Specific procedures for cppeals of decisicns

to an impartial arbitrator shoulc be provided. There will

no doubt be instances wnere sgreement on disposition of
compleints is lackling and some point of final decisicn

1s required., S»ecific designation of &n incividual or
egency to whom such mspnesls will be referred should serve

to reduce disagreement on the question cf appeal,
DuFINITICHS CF CCLrLAINTS AGAINST POLICHE

The gamut of types of complaints against police is
virtually infinite and may range from a complaint regarding
the officers parked in a pstrol car conversing while they
should perhaps be elsewhere, to the allegaticns of assault
(police brutality) which appear to have become guite in vogue.

For our purvoses here we nced discuss only two types
of complaints, ie those which sllege a criminal act by
police, and, those wnich charge malfeasance or abuse of
suthority, eg harassment, ethnic slurs, etc,

Where an allegaticn of criminal action 1s mace, it
would appear that a complaint proceeding would tuke cn the
nature of a preliminary investigation to determine whether
there is probable cause for srrest and subsequent action

througih the courts. Such preliminary proceedings should
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normally be handled via an investigation by the appropriate
division or bureau of the police desartment in much the
same manner as any other criminal complaint. Criminel
allegations have no place in & complaint procedure which
is basicglly an sdministrative function, and, serve only
to complicate the system while meintalning the adjucicatory
aspects already »nrevalent in too many comgaint systems.
The judicial systems rrovides for ccmpliance with statutes
znd laws of the cormmunity (which the police are not above,
or shculd not be) and also prcvides penalties for perjured
testimony and false accusations which should provide an
effcctive cdeterrent to fulse charges and "nuisance"
complaints.

The non-criminal allegations or cumplaints are the
type which should remain the rightful nrovince cof a
comglaint system. The determination of whether cr nct
tnec complaint shouldé fall into the criminsl cr non-
criminal category may often be difficult and should give
preference to the non-criminal categorization until the

Information adduced shows otherwise.
A TSNTATIVE SYSToM

"Grievance procedures should be as unccmplicated as
rossible with & minimum of formality consistent witn
providing a clearly cutlined procedure. ™l

1 International rLebour Conference, C»n,Cit. p.1l7.
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he labor and nenagement relsticns discussed in an
earlier chapter provide simple an¢ relatively clear cut
vrocecures with a minimum of involvement by the aggrieved
eriployee. The complaint is made and forwarded, and, determinaticn
of further action 1s made within the organization, usually
without further recourse tc the employee, except as to
notification of finzsl disposition ol the ccmplaint.

Records are maintained of the complaint and its
disposition by both labor and managenent for their respective
utilization. Civil service procedures function similarly
in this respect,

A simple, centrally located and controlled, supervision
oriented method of complaints receipt woula seem to meet
police needs for contrecl, as well as combining several of
the features of the ccmplaint systems reviewed nreviously.
Thomas Rushworth cites a method of shcrt-hand typists
taking details of crime by telepnone or racio from police
officers in the field as being a4 method of keeping officers
in the field rather than writing reports.l A sindilar
arrangement utilizing tape reccrdings of conversations
with complainents by a speciclly trained staff of police
officers, via telephone, could serve to provide a record
of a complaint with necessary information to initiate an
investigation., The funneling of all complaints through

1 Thomas Rushworth, "Bradford C.I.D. - Reorgenization®
in The Folice Revicw No. 2927, Londen, February 11, 1SL9.
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such a telephone-tape recorder system cculd serve to
provide information for a central file of ccmplaints,
elicit necessary information from com lainents for use
in initial investigations, and, by using a telephone
call back or tracer system, cont'irm identification eof
the complaineant,

Information relative to the complaint could then be
extracted by the receiving otfficer for distribution to the
appropriate departmental agencies., Acministrative complaints
coul¢ in nany cases be com:leted wilithout further referrasl
to the complainsnt other than novifications of dispositicn.
frreiiminary investigations of criminzl complaints could be
made prior to obtaining written statements from the complain-
ant., Cories of the tape recording cculc be furnished to the
investigators, thereby retalning the original tone of the
complaint which is often lost in reducing the verbage to
writing.

Cocnsistent with the wide suppert and emphesis on
obtaining actlon at the lowest lcvel of authority, it
would appear that referral of the complaint to the precinct
commander of a municipel force, or barracks commander of
a state police force would be appropriate. Commanders at
these levels usually have cdequate perscnnel with which
to conduct investigations of the type envisioned. Depart-

mental policles might vary as to the level of command
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wnich should constitute the first step in the complaint
investigation, devendent on the structure and authority
of the various levels of the departrent. The level of
investigation should be that of the ciosest superviscrial
authority over 'he complaint acticn, who has sdequate
personnel for investigaticn, anc authecrity to take corrective
action or recommend corrective action with a reascnable
cdegree of reiiability.
A&ditional review of the correciive action or
recoriiendation by the next nigher level of supervision
woculd provide a built-in ep:.esal prccedure, and, could be
completed withcut further rcference to the complaincnt
and pricr to his nctification of dispcsition of the comnlaint,
From the forgoing cdiscussion we can adduce the following

functions of the Compleint Buresu, the staff designated to
receive connlaints:

l. frovide personnel ana eqguipment fcr receiving
complaints from the public, —

2. Insure thot adequate informaticn is obtained
in the cral coupleint to permit investigstion,

3. Reccrd informetion regarding the conpleint
on vcice tepe recordings of initial complaint,

Li. Reduce information rcceived in 2 and 3 to

written forms 1'cr use witnin the department,
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5. Make conles of tape reccrcéings of complaints
for use by investigetors, tnereby insuring retention of
record copy at the complaint bureau,

6. lake en initial determinaticn of which agency
or bureau of the dersrtment the complaint will be referred
to for investigation,

7. Receive and record completed investigaticns
of curmpleaints and make final determmination as to approval
of recormended acticns cited in the investigstion (except
in those csses wnere higher authority retains final approval
sutnority),

8. Provide covoies of completed investigations
and apnrcovals to designated agencles of the department,

9. Conduct or direct edaitionnl investigations
in cases not approved,

10. Represent the department in cases appealed
to en impertiasl arbitrator, and,

1l. Coorcinate departmental actions and represent-
ation in cases referred to criminzl procecdings.

From the forgoing fun.tions we can est:blish a basis
for general nersonnel requirements and staffing of the
Compleint Bureau., The head of the bureau must be an officer
¢f command rank, thereby retaining a pcsition from which he
can justifiably be expected to pass on the actions of

conzanders aesignated to conduct and review investigaticns

O
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of complaints referred by his bureau. iie must have
available to him qualified personnel to receive conplaints
over a twenty-four hour day on a full time basis. Depart-
ment staffing guides mey vary in thls asspect but a minimum
of' five such perscnnel should be assigned, Clerical
personnel for filing, reproduction of records and tapes,
compilaticn of statistical cdata, and similar functions
may be necessary sltiiough in small depsrtments the personnel
receiving complaints may perform these functions as well.

Frovisions fer aduitional investigative functions
may vary deprending on the over-all structure of the cepcrtment.
Tncse cepesrtnents winich huve an internal investigation unit
shoulc utilize those personnel in conducting additionsl
investigation of coniplaints, and, 1n exceptional cases may
conduct the 1initiel investigation. Legal renresentations
end opinions should also be avallable to the complaint
bureau, and, should normally come from the departments
legal bureau on an as needed basis.

Investigative efforts within the vsrious bureaus or
agencies of the police departmsnt should be utilized on
a "business as usual' basis and normally conducted, making
full use of the facilities and personnel asvaileble, Tle
added requirement of approval end possible adcitional
investigation by the conpleint bureau should provide the

necessary impetus to insure complete re~orting of the facts.
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The status of the Complaint Bureau must necessarily
bs that of an srm of the chief or commissioner, with his
full supr~rt end autlicrity reinforcing the actions of the
bureau. The chief of the Complaint Bureau s.aould serve as
a member of the suecizl staff of the «~hief (ccrumissioner).
The guesticn of 2n impartisl crbitrstor of =ppeals
from decisicns by the police department is one wnich must
be settled on a loczl basis. It is possible that in the
foreseeab.e future some cities end states in the United
States may establish an ombudsnian. I'ae designation of
selected perscnnel by tne may.r or city council to serve
as an erbitrrtor or impartlsl fincer of fact would seem
to constitute an aprropriste soluticn. The structure cof
such sn office would im:ose requirements for clerical
assistance, authcrity for investigative functicns, &nd,
investigstive assislance froum governmental agencies of the
jurisdicticn., The qualifications cof thne srbitrast-or should
incluce experience in the field of sdministration of justice,
educaticn in the sccial sciences cor relsted sre-s, snd, in
genersl parallel those cited in the chapter relating to the
ombudsman. The functions cf the office should psrsliel those
of the ombudsmen clcosely, aslthiough iIn an obviously more limited
field., The practice of lzbcer snd managerent of selecting

rersons frcm loral industry, bar ascociations, educaticnel
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institutions, 2nd similar scurces coulc be cpnlied to

selection of the &arbitratcr for golice coapleints as well.
A CCILPARISZCH C# CoARACTARILTICS

A comparison c¢f the chsracteristics and procedures
of the systems reviewed in the preceding chspters will
serve to introduce a specific compl:int procedure for
police which will incorpcrate the salient festures of
these systems. A step by step analysis utilizing the
cinart on page G9 of this text as & guice follovs:

written procedures. Complaints will be iInitiated

oraily (oy telepnone) with tape recording of the conversaticn,
Extracts of the conversation are ;repared by personnel of

tne Compluaint Bureau for use in preliminaries. written
staterients by the ccrmpleinant iay fecllow 1f necessary

to the ccmpletion of a particular investigation. These would
be cbtsined by the investigating officer in a routire manner,

Milti-level orocess. Tne processes initiated by the

Complaint Bureau would psrallel in meny ways *tinose of the
Inspector Gereral. The central agency receives the comnlaint
snd routes it to an appropriete ievel of ceommand for
investigetion, evaluation, review «ndé reply. Commend

echelons reviewing the ections taken provicde adcitional
levels of review, ‘he saced feature of availabllity of an

arvitrator cutside *he department provides an accitional
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level of apneals egction. Tine function of the Compleaint
Bureau (similarly to the Cmbudsman =né¢ Inspector General)
should provide sufficient motivaticn to accuracy ara
cbjectivity in its functicrs. “he effectiveness cf tne
multi-level procedure thus envisioned is reascnably well
assured by a need for self-justification as well as any
external ccntrols which may be impesed.

Settlement st lowest level should normally result

from referral of the complaint to the zppro:riate ccmmand
level of the depertment, Command structures hesve been
designated rather than desk officers, primarily because

of the need for suthority to tsake action, and, since mest
departmental procecures require nctification c¢f the commander
in ceses of complaints as a matter of ccurse, The commsnder
may In turn designate mcmbers of his cormmand to perferm

the investigation on which he will base his actions cr
reccmmendations,

Right to arcpeal 1s inherent in the system since it

requires review by higher echelons of command, anc, if the
cenwlainant is not willing to accep' the decision rendered
by the first leve.s of command, additionasl levels of

commnand are svailable for appeal through the Complaint

Bureau, The buresu itself consitutes a point of further
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appeal and the avallabliiity of en arbitrator completes the
apreals channels of the system.

written records of the procesdings will consist of

standard reports cf investigaticn with suniorting statements,
conies of extracts of thne complaint itself, a cony of the
tape recorded compleint, and, reports of action tseken,
recommendations anc concurrences by ccmnmanders in the chain
of review, Such records would be maintained by the Complaint
Bureau and utilized in assessing neceds for policy changes,
revisions of regulations, and, provice records for perscnnel
actions and such other statisticel pur-oses as the de-artment
might envision.

Time 1imits. Time 1limits were not defined in the

earlier discussion of the Ccmplaint Buresu, and, such time
limits as might be imposed would depend on the structure
end extent of denartmental ocrerations, the nature of the
comnlaint, and a myriad of other suoj:ctive considerations.
Referral to the Commander by the Ccmnlaint Sureau should in
any case take place within twenty-four ncurs, and advance
oral notification coulc be completed prior to that. A filve
day period for investigaticn c¢f complaints coes nct seem
unreasoneble, and a lesser period of time may be feoasible
in certain jurisdictions. Briefly, time limits will vary

with departmental structures and policies but should be
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defined in the prccedural regulations pertaining to the
complaint system of the department. mmphesis should be on
notification to the complainant of delays and reascns
tiierefcre.

Right tn litigate. By provicirg for an innediate

separation of crimin=l from ncn-criminel complaints

by the Complaint Bureau, the need for litigsation of =
complaint orocessed within the comrlaint system should be
minimal., An cutright prohibition zgainst litigation would
serve 1little practical pur-cse, and, wculd probcbly
encounter considerable criticism in the courtes and from
tne public. [he results of a well ..andled ccmplain®
investigzation should provide sufficient data to meet any
court action initiated by a complainent. Litigation in the
systems ex:zmined heretocfore has been relatively infrequent,
snd, there is no reason to believe that police comnlaints
systers should reflact any great chenges on this exnerience,

Level for initiating procecures. The tentative

proposals made here prcvide for initiation of the processes
at o central authority. This spproach 1s consistent with
the operations of the inspector general and is well suited
to the need for central controls 1in the authoriterien

structure of a police denartment. “Off the record"
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settlement of complaints ana the tendency to "nigeon-
nole"complzints at lower levels ere also sveided by this
tecnnique,

Rirht to ccunsel is not listed on the chart of

compariscns cited but is wertny of sume ccnsiceration
here, The tentative nrocecures thus far outlined envision
“he rcle of counsel being played by the Comnlaint Buresu
anc the chief c¢f police in their efforts to improve
cortiunicrations &nd relstions with 'he public in gconereal,
The availabill 'y of an impartial arbitrator or umpire
for further eppeal should provide acdcitionz2l motivation
in this rcle-pleying functicn.,

me procecures which have been evolvesd Irom these
enalyses and discussions are presented in a chart form
on the following page and ccnstitute the ccnclusions of
this thesis, a model police compleint system, Subsequent
éiscussicn will review the advantages and disadvantsges
of such & system. ‘e mocel described will require
necification in its apnilcation to a perticular department
and extensive incorporation of cepesrtmentel policies as
to authority to take action, lcvels of command, and,
internal structure.

The major advantage of the model outlined lies in its

simplicity and adaptability to departments cof various sizes
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ana structures. kincr inncvetions in the personnel
staffing ¢f the Complaint purezu pro-csed iend this
concept practical epnlications in smell departments while
combinations with the functions of internal investigation
units o1 lerger departments i1s zalso practical @nd compera-
tively sirmple, The procedures envisicned are those
inherent in the day to dey cseraticns of a cepartment, with
perhaos added emphasis cn courtecus treatment of compleinants,
intervievs at the complainants convenience where &t all
possliole, and, maximum use of oral proccedings utilizing
tzpe recordings to provlide accurate reccrcs of the vnroceedings.
Complinnce with the procedures ocutlined can be easily
controlled by the operaticns of the ccmpleint bureau in
comblination with adequate publicity. Complaints made to
local precinct staticns in perscn or by telephone cen be
easily chenneled into the complaint system by telephcne.
The system provides for settlement at lower levels
of command while providing for a system cf reviews, whether
or noct the complainant states his satisfaction with the
actions taken by the commander., A point of central control
is provided by the complaint bureau which mey also serve
es a digstributor of sclected data for use by cther agencies
of the depertment, e availabili-y of epnecl outside the
police provides an added media for building public ccnfiderce

while the »rimarily police complaint system prcvides for the
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acknowledgment of the "pecullaritiss™ of police operations
end ensures understending of the prolice problems often
inherent in such complaints, In brief it con be said to be
a compromise between a civilisn review board and a police
complaint system whi~h excludes any civilian participation.

Elimination of criminul corplaints from the system
should eliminate, or at lezast reduce the tandency to
accusations c¢f "wnitewash" wanich eoften fecllew criminsl
compleints spgainst police where the police sre not prose-uted
for lack of evicdence, or zre found no: guilty cf the churges
without resort to legal procecdings.

Acdition=1l forms and »ublications reguired to put
such a procedure into oneration need ccnsist only of a
“"complaint sheet" onto which essenticls of the telephone
complaint are transcribed by the riemoers cof the com-laint
bureau on receipt, anc wni:h provides space for rcuting
information, dutes of receint and dispatch, end, cignatures
of coxmancers and reviewers in the system, The cover gheet
cen further serve to identify *he nature of ccorresncncence
and/or investigation attached on coryletion of each set.
Color coding &and the like may bz hclpful but not essential.
Fumercus departmental forms clreedy In existence may be

converted tc this use with minor mccificaticns,
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The ftapc recorcings cf conversations wi“h the comnlainant
and the officers involved in a cowpleint provice ¢ complete
and less likely %to be misinterpreted presentaticn of thé
complaint and the facts anc circumstances surrounding it
than would the normaily encountcred written prccedures alone.
Notificaticn of the complelnant and cthers interviewed that
the conversation 1s being tape recorded and their acknowledg-
ment of such notification siaould serve to sreciude legal
difficulties. The extent to wiiicn tape rscorcings alone
can be used to initiate and cocm.lete the reolution of a
complaint depend only on the training ancd ability of complaint
bureau personnel and cdepartmentsl pclicies evolved to cover
such procedures.

Critics of this system may avow ftnat it makes it "too
easy to com.lain", anc¢ in & sense this is true, however,
if the purnose of the poliice com:lsint system is to improve
comnmunications with the public, such a criticism would not
ennear to be valid. rerhavs tne greatest problem inherent
in this system is the selection of the arbitrator. 1o a
large degree the effectiveness of the system will depend
on public confidence in the srbitrator selected. The abliity
of “he arbitrator to "get things dcne" will similarly have
great effect on his overall effectiveness snd acceptance.

His esuthority to investigate =nd make further reccrriendations
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pertinent to police and governmental rrocedures snould be
congidersbly broad 'o pernit complete exrloitation of his
somewhat unique pcsiticn. The discussion of the ombudsman
conteined in texts cited in this siudy gives many implications
for the stature and ca acity of surh an cffice,

In the final analysis, whetaner a police complaint
system 1s effective dejends on tihie attitudes of the personnel
invelved in its cdminicstration, the cesire tc arrive et the
truth, no matter who is hurt, anc stroiphtforward emphasis
on self-improvenient together with a s irit of public service
can make even a necdiocre system workable in terms of rublic
relations and ultimate benefit to tne departnent, Conversely,
« defensive reacticon to criticicm coupled with a desire for
self-justification, can make a shembles of even the most
effective techinicues., The key to tinese atbttitudes lies in
the lescdershiip anc¢ ecministration, not cnly of the police,
but also of leocal government.

The system proposed can olso serve as an "inspcctor
general'’ for complaints within the dcpartment made by its
members., liormal depsrtmental nrocedures usually call for
presentation of grievances by menbers to *thsoir innediate
superviscrs., There areoccasions when it is not practical

for the member to follow these prcocceaures, eg in a complaint

areinst the superviseor., The avallability cf the procecures



128

described to derartriental members could provide a system
wnerein grievances nsy be presented to &n ngency wnich has
access to all levels of the departmental structure, Where

the complaint buresu and Internsl investigation units are
integrated or losely rel-ted, the system woulc be especially
well sulted to this function,

Avoin, 1t must be reiterated that the zttitudes of the
comnana eciielons of the cepartment must be oriented toward
irprovement in order to riake such a system effective, The
cystem 1tself provides only a imethodology which is dependent
on human facteors for efficiency and effectiveness, The
nurierous checks on actions by members in "he Investigstive
prccesses should serve tc decrease the effects of Individual
pre judice and bias, but, by no nieans present = nanacea., Iue
relationshivs between the police and thelr community are
sufficiently comnlex and verieble to preclude an one iceal
method prcoviding an unswerving ~ath to universal solutions

of problems within that relationshi».
T NmwD FOR FURTHoR RESEARCH

'The model presented in this study 1s simply that - a
model, It hes been cerived from a study of unrelated (to
the nolice) grievance studies via logical deductions and

inference, This study represents only a beginring in the
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procecs of coripleting a werkable, testeu snc reliable

poiice complaint system. In brief, it cresents a logically
adeveloped nyrothesis for further testirg. The tape recording
technique cited, selecticn and training of complaeint bureau
personnel, develorment of su;ervisorial policy perteinine to
the operations of the ccm:leint bureau, and, analysis of
statisticnl data to be develoved and maintainec by the bureau,
are only 2 few of the acditiornsl s'uuies needed prior to

field testing of the system,
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