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ABSTRACT
THE HISTORICAL DEVELOPMENT OF BROADCAST PROGRAM
STANDARDS BY THE NATIONAL ASSOCIATION OF BROADCASTERS

by Hayes 1., Anderson

Broadcasters have always professed the right of free speech
and the subsequent right to determine the type and content of programs
which are presented by their stations, The First Amendment to the
Constitution and the Communications Act of 1934 prohibit any
regulation or action by government which would intervene between
the creation of a broadcast program and its ultimate audience.
Although broadcasters legally have protection against government
enforced program standards, they have established their own
industry-wide set of program regulations. It is the purpose of
this study to investigate the discrepancy between the broadcasters'
right of free speech and their actions in forming industry-wide
standards to restrict and prescribe the manner by which programs
can be presented to their audiences,

In order to understand what need broadcasters would have
for an industry-wide set of self-regulatory standards, the legal
foundations upon which broadcasting is structured were examined.
Clues as to the reasons for specific standards of the industry's
self-regulatory codes were found by investigating the various

problem areas that have caused difficulties for broadcasters with
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the government and the general public.

When Congress created the Radio Act of 1927 it provided for
a five member commission with authority to grant, renew and revoke
licenses of stations. It also definitely established that airwaves belong
to the public, and that a broadcaster acquired no ownership right to
a frequency when granted a license. The broadcaster was required
to show that the public interest would be served before he was granted
a license. The five man Federal Radio Commission assumed from
the beginning that program service was an important factor in making
this determination.

The Federal Communications Commission, when it came into
being, accepted the F.R. C.'s position of taking into account a station's
programming in determining how well the public interest had been
served. Also like its predecessor, the F.C.C. has never established
a specific definition as to what actually constitutes the public interest.
In order to determine the best method of programming according to
the public interest, the broadcasters joined together through the
National Association of Broadcasters and, using their joint experiences
in broadcasting and rulings by federal regulatory agencies, formed a
code of self—regulati.on. '

The first industry-wide code for both programs and commercials
was adopted by the N. A. B. in 1939. This code spelled out how and why
specific subjects were and were not to be treated. Following the form
of the 1939 code, the Radio Code has been altered or added to nine

times in the ensuing years.
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The self-regulatory Television Code was put into effect
March 1, 1952, Utilizing provisions found in the Radio Code and
adding some of their own, the telecasters attempted to correct
programming abuses in the areas of violence, costuming and
profanity, Since 1952 the Television Code has been changed eight
times.

Through an analysis of the changes in the programming
standards of the National Association of Broadcasters codes it was
found that the problem areas which have caused the broadcasters a
great deal of difficulty include violence, sex, anti-social actions
and words, politics and government, religion, special interests,
controversial public issues, liquor, animals, news reporting,
medical and legal references, national defense, and ethnic and
racial factors,

Most of the changes in both codes of self-regulation came in
response to government and public criticism of programming
practices., This has caused many critics of self-regulation to state
that the N, A, B. codes are nothing more than unofficial government
censorship, However, broadcasters point to the fact that their codes
have thwarted government intervention into programming matters,
At the same time, by listening to governmental and public critics, the
broadcasters have been able to define, through their codes, elements

of programming which may have the capacity to undermine various
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kinds of authority and order, or have undesirable effects in relation
to what is considered to be the common good. In this way the codes

help government and the broadcast industry to serve the interests

of the public.
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PREFACE

Americans, among the least censored people in the world,
are the world's most censorious. Protected by the First
Amendment to the Constitution of the United States and curbed by
laws against libel and 6bscenity, an American may say or print
almost anything he wants to without fear of either prior restraint
or subsequent punishment., Only the act of war can abridge this
right of free speech and even in wartime the American government
exercises censorship with what seems to be an extreme reluctance
and a hovering sense of guilt,

Yet at the very moment they are trying to forget a necessary
exercise of a government's right to censor, the American people
regulate radio and television, their greatest media of communication.
They do it by raising great outcries, singly, in groups, in mass,
against the first and slightest appearance of what the broadcast
industry has come to know and dread as controversial content, In
many cases the outcries are attempts by pressure groups to gain
their will through government sanction against such content, No
industry is more sensitive to pressure than broadcasting. And no
matter what the content, someone will find it controversial. One
person or group sees sacrilege where others see art; some see
wit where others see smut, During its existance the broadcasting

industry has built up a library of controversial content that ranges
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from sex to politics and from ethnic denigration to religion. In
charge of this library is the National Association of Broadcasters
with a program of ''self-regulation' for the industry. One of the
functions of industrial self-regulation is to bring about a set of
practices and standards which are responsive to public opinion.
Through it, industry volunteers to do for itself what some would
have done through legislative enactment.

The problem of self-regulation in radio and television is
one peculiar to the art and scope of the broadcast media. It is at
once delicate and difficult, and is quite different from the problem
found in the motion picture field and in the press. It is wholly
unrelated to such things as rates, price structure, or trade
practices, except as they relate to program content, It is chiefly
concerned with the involvement of a set of social standards
applicable to radio and television programs which reach a
potential audience in excess of one hundred million persons, the
largest single potential audience ever gathered in the history of
mankind. It is concerned with the development and strengthening
of wholesome and fair considerations which should govern the
broadcast licensee as he determines the selection or the rejection
of subjects and treatment of presentations proposed for broadcast.

The broadcaster can secure no vested right in his broadcast

frequency, and since these frequencies belong to the American
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public as a whole, his right to use them for private gain co-extends
only with his ability to serve ''public insterest.'" He has no moral
or legal right to use them to suit his own brand of political,
religious, or social belief to the exclusion of all others, as have
the publisher and the producer of motion pictures. The basis of
the American system of broadcasting is not the right of an
individual to be heard, but the right of the public to hear. The
broadcaster thus becomes a steward in the public interest. His
is the problem of selection and rejection, of program balance,
and of fair treatment, In no other person, authority, or industry
is this responsibility placed.

Thus it is in the self-interest of the broadcaster to develop
common denominators of public interest. He is not always able to
find them out of his own immediate experiences, for broadcasting
is swift and ever changing. Each day brings new problems and new
twists to old ones, No other media have such a diversity of tastes
and interests to serve, for only radio and television reach across
all barriers of time and distance instantly; touch all ages, races
and creeds simultaneously; and cut through every cultural,
educational and economic level of our present day complex society.

Within the Communications Act of 1934, by which broadcasters
are legally required to operate in 'the public interest, convenience

and necessity, ' there are no provisions which can scarcely be

iv
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regarded as a blueprint of operation in ''the public interest,
convenience and necessity,' As broadcasting grew through the
years, as it emerged from a vehicle of entertainment only, as it
developed sharp social significance, there grew with it, by trial

and error, a pattern or program policies that were put into
industry code s through the National Association of Broadcasters.

The scope of this study is set to trace the historical
development of these codes as they pertain to policies governing
the broadcasting of radio and television programs. The study will
focus on those factors which broadcasters have taken into consideration
in determining what constitutes the '"'public interest.' The attempt
here is to obtain knowledge of what types of conditions in the
broadcasting industry the codes were designed to correct, and
where the pressure for such corrective measures came from. In
other words, is the broadcasting industry capable of assessing the
needs, wants, and standards of the public it serves in order to
create a framework for self-regulation that can be the basis for
assuring the ""public interest'' will be served? If the history and
the facts of the broadcasting codes provide a negative answer to
this question, then for the public interest some other type of assurance
must be given. The assurance will be given by the federal government
through laws and regulations.

The Radio Code and the Television Code of the National
Association of Broadcasters are divided into two sections; one section

indicates standards by which broadcasters are to judge types of
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programs and the presentation of content within those programs
which will be in the '""public interest;'' the second part outlines guides
by which advertising material should be accepted or rejected in the
""public interest.' This study is limited to only those standards in
the codes which pertain to content and types of programs and
excludes advertising standards.

There is no attempt in this study to make a psychological
analysis of the provisions in the Radio and Television Codes. Such an
analysis has been done by Wilbur Schramm and is published in his

book Responsibility in Mass Communication. Nor will there be any

attempt to judge the aesthetic and artistic values of the provisions.
While the way in which these program standards are utilized may be
important in determining the final content of certain radio and
television presentations this study is limited in investigating such
cases because of the National Association of Broadcasters policy of
secret proceedings in enforcing the industry's standards. However,
a few such cases have been cited.

While many authors have mentioned the N. A. B, 's codes in
historical works on broadcasting, none have gone into their history
to any great degree. Therefore, it was necessary to resort to
broadcasting magazines and trade journals for most of the historical

material. The New York Times became very helpful in providing a

chronological basis upon which to base the general structure of this

study.
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The exact provisions and structure of the various codes
formulated by the broadcasters, as quoted in the study, were
obtained through the publications of the National Association of
Broadcasters.

Broadcasting and Government: Responsibility and

Regulations, by Dr, Walter B. Emery, was of considerable help

in determining broadcast programming regulations as established
by the Federal Communications Commission, the Communications
Act of 1934 and the United States Congress, For the reactions of

different segments of the population about various interpretations

of the phrase, ''the public interest,' use has been made of

Radio Censorship, by Dr. H. B. Summers, and Freedom of

Speech by Radio and Television, by E. E. Smead.

The writer wishes to express his appreciation to all who
have by their interest and inspiration aided him in the accomplishment
of this study.

He is especially indebted to Professor Arthur Weld's
suggestions, criticisms, and guidance which have been of great

benefit to the study.
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Chapter 1
THE HISTORICAL DEVELOPMENT OF STANDARDS

FOR SELF-REGULATION

The history of broadcast self-regulation, covering a period of
34 years, for maintaining high programming and advertising standards
began with the formation of the National Association of Broadcasters
in 1923, (1) Since its beginning, self-discipline in broadcasting has
been controlled by the thesis that no one likes to be regulated; but
since it is necessary, in order to insure that the public would be best
served, the industry best advanced and the federal regulatory agencies
best aided, broadcasters should do it themselves., It has continually
been felt by a majority of the industry that the adoption of voluntary
s elf-regulatory codes of good practice is the democratic solution for
a free medium of communication. (2)
Broadcasting's codes of self-regulation have always been
Statements of responsibility by the broadcasters to their public that

th ey will abide by certain standards in a manner prescribed by the

F ed eral Communications Act, under which they are licensed, to

-
1. Broadcasting, May 27, 1963, p. 28.

2. L.etter from Harry Ward, Assistant Manager for Television,
National Association of Broadcasters, Washington, D.C.,

Aagust 22, 1962.
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2
operate in ''the public interest, convenience, and necessity.' The
codes are also an answer to critics of broadcasting who would
substitute federal fiat for individual judgment, taste and discretion, (3)

The first industry-wide code to be activated by broadcasters
was written and adopted in 1929, six years after the founding of the
National Association of Broadcasters, During the interval of these
six years, radio was discovering what form it would eventually
establish as its essential character.

In the early 1920's those who adjusted the crystal detector
heard chapel services, followed by either music recitals of local
amateur musicians or literary readings and some phonograph records. (4)
During this same period the ""ether' was not commercialized. There

was a direct sentiment in the industry to keep broadcasting free of
advertising so that it would be a public service comparable to the free
library system. But while the notion of non-commercial system of
broadcasting was being advanced by David Sarnoff, advertising of a
S O rt was finding its way into the crystal sets. (5)
It was during this period that Secretary of Commerce Herbert
Hoowver called the First Annual Radio Conference into session in an

attempt to straighten out the problem of the over-crowded air waves,

_
3. Ibid.
4,

New York Times, May 25, 1930, Sec. X, p. 8.

5 .
*  Wnite, Llewellyn, The American Radio (Chicago, Ill.: University

Of Chicago Press, 1947), p. 70.
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At the conclusion of the conference the participants -- broadcasters,
manufacturers of radio equipment and government officials -- voiced
an almost universal agreement against advertising. (6) They

recommended:

.« « o that direct advertising in radio broadcasting
services be absolutely prohibited and that indirect
advertising be limited to the announcements of the
call letters of the station and of the name of the
concern responsible for the matter broadcast,
subject to such regulations as the Secretary of
Commerce may impose. (7)

By 1923, broadcasters were realizing the fact that radio was
no longer a novelty, The public was beginning to demand that the
voice coming through the receiving sets be worth listening to, that
it have something worth while to present; it requested that good
P rograms be broadcast. (8) The broadcasters tried to react to the
d ermands of their listeners by presenting the best quality of talent
which was attainable. Nevertheless, the stations were beginning to
dis cover that broadcasting was an expensive business; they began to
"

S € ek a means of revenue. A few suggested and tried ''toll broadcasting,

OTX selling time on the air, but that was frowned upon by the industry's

—_—

6. Head, Sydney W., Broadcasting in America (Boston: Houghton-
Miffin Co., 1956), p. 362.

. F, C.C., Public Service Responsibility of Broadcast Licensees
(Washington, D.C.: Government Printing Office, 1946), p. 4l.

8. Chase, Francis, Sound and Fury (N. Y.: Harper and Brothers,
1942), p. 19.
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4
leaders, all of whom later changed their minds, (9) It was found,
however, that advertising on a firm business basis made broadcasting
economical to operate, and greatly improved the quality of programming.,

Commercial sponsorship and programming standards were not
the main problem that faced broadcasters during the twenties, The
main problem was to straighten out the interference of frequencies
among the numerous stations on the air, those who were coming on
the air and the limited number of available frequencies,

Up until 1927 radio frequencies were assigned by the Secretary
of Commerce under the Radio Act of 1912, (10) This act created
provisions forbidding the operation of radio apparatus within the
country without a license from the Secretary of Commerce, who

could not, under the terms of the Act, refuse a license to any and
every person filing a proper application, (11) Hundreds of stations
w e re trying to obtain air space on the two frequencies that were

a vaailable for broadcasting at that time. (12) As stations crowded on

2. New York Times, May 25, 1930, Section X, p.8.

1o. U.S., Congress, House, Committee on the Merchant Marine
Fisheries, Hearings, on H. R. 11964, 67th Cong., 4th Sess.,
19233 Pe. 29.

11, Rosenbloom, Joel, ""Authority of the Federal Communications
Commission With Respect to the Programming of Radio and
Television Broadcasting Stations, " Northwestern Conference on
Broadcasting Freedom and Responsibility (Evanston, Ill.:
Northwestern University Press, 1961), p. 5.

12, Chase, op. cit., p. 20.
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5
the air-waves, they were required to share their frequency with other
stations. Therefore a station broadcasting on a frequency was only
able to use the frequency for a few hours each day. At the end of a
station's broadcast hours another station would then utilize the same

frequency and then would discontinue its operation after a few hours

to allow a third station to use the frequency. All over the country

the shared-time plan for using frequencies restricted any one
station's broadcasting operations to a few hours each day. (13) In
the beginning this plan seemed to be somewhat satisfactory, but in
late 1923 and early 1924 the discovery by broadcasters that they
could obtain revenue from their stations by selling air time for
advertising messages brought immediate dissatisfaction with the

arrangement, At the same time the broadcasters found that, in

oxder to reach the largest available audience and for the best

technical transmission, the hours between 9:00 p, m. and midnight

W ere the best for broadcasting. (14)
Broadcasters began to use frequencies other than those

2 S signed by the Department of Commerce., To complicate matters,

the engineering crudity of many early stations made them incapable

-

©f holding closely to an assigned frequency. (15) An increasing

e ——

13,  1bid,

la, Banning, William P., Commercial Broadcasting Pioneer
(Cambridge, Mass.: Harvard University Press, 1946), p. 132,

15, Head, op. cit., p. 127.
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6
amount of interference resulted. Conflict between frequencies,
power, times of operation and location of the stations led to the
deterioration of any clear reception of programs so the public
gradually ceased to listen, (16) Some broadcasters pleaded with
the Secretary of Commerce to take action in order to correct the
situation. With almost all of the broadcasters shifting their
frequencies every day, in attempts to avoid interference, it became
difficult for the Department of Commerce to choose a starting point
for prosecution of the violators, (17) There existed at this time
doubt as to whether the Secretary could require a station to
transmit its signal on any single assigned frequency, (18)
Early in 1925 the whole problem reached its climax. A
Chicago broadcaster requested the Department of Commerce to
s hift his frequency to a more favorable one, which was already
O ccupied. (19) The request was refused. Regardless of the ruling,
th e broadcaster shifted his transmitter to operate on the wave length
anyway. An injunction was filed by the Department of Commerce in

a Federal Court., In its decision on the case the court ruled that the

16. 1bid.

17. Chase, 22. Sji.’ po 22.

18, Rosenbloom, op. cit., p. 6.

19, Summers, H, B., Radio Censorship (N. Y.: H, W, Wilson Co.,
1939), p. 54.
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7
Radio Act of 1912 did not apply to commercial broadcasting and that
the department had no authority to assign any particular wave length
to any broadcaster. (20) This decision helped to increase the scramble
on the part of stations for the desirable frequencies and the broadcasting
chaos continued. (21) At this point, Secretary of Commerce Herbert
Hoover gave up any attempts to assign frequencies and regulate the
air waves. Secretary Hoover issued an appeal to the radio industry
asking it to set up voluntary self-regulation, to obtain order out of the
chaos in the interest of its listeners, (22)
Many associations interested in broadcasting, such as the
Chicago Broadcasters Association, the National Chamber of Commerce
and the Radio League of America agreed with Secretary Hoover; but
because there was not a single association covering the industry
throughout the nation the fulfillment of the ideal was difficult. (23)
T he association which represented the largest number of broadcasters
WwWa s the National Association of Broadcasters, which had been, until
this time, mainly engaged in resisting the moves of the American
SOCiety of Composers, Authors and Publishers to extract royalties for

COPpyrighted music sung or played over radio. (24)

_
20.  3Ibid,

2l.  Chase, loc. cit.

22.  New York Times, July 11, 1926, p. 23.
23

* _New York Times, September 13, 1925, Sec. X, p. 6.
24,

‘White, loc. cit,
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One of the main problems the N. A, B. faced during its formative
period was getting broadcasters to realize the importance of close
harmony and cooperation among owners of broadcasting stations on a
national basis. Upon the plea of Secretary Hoover the N. A. B. issued
a statement to the industry calling on broadcasters to regulate themselves
to avoid complete chaos until Congress could establish effective
legislation. (25) The N. A. B. sent out to each station a ''certificate of
promise' which it asked the stations to sign and return. (26) There
were two hundred stations which pledged to regulate themselves ''to the
end that the public will be safeguarded in program service.'(27) In
signing this certificate, the stations promised that until Congress
enacted adequate laws, the stations would operate only on their assigned
wave-length and hours in accordance with the rules and regulations
PTrescribed by the Department of Commerce prior to the rulings which
inwvalidated their legality. (28) A formal plan of self-regulation was not

d rawn up at this time. (29)

25. New York Times, July 11, 1926, p. 23.

26. Mackey, David R., ""The Development of the National Association of
Broadcasters, " Journal of Broadcasting, Vol. 1, Fall 1957,
Ppo 319 - 322.

27. New York Times, July 11, 1926, p. 23.

28, Mackey, loc. cit.

29. ‘While this self-regulation was solely based on '""gentlemen's"
agreements, it can be stated that in the history of commercial
broadcasting in America this was the only time that licensees
restricted themselves under their own edict in the absence of
government regulation,
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This agreement did not help to relieve the situation. While
most of the larger broadcasters preferred to recognize the Commerce
Department's allocations of channels and operating time, hundreds of
fly-by-night stations were trying to operate on any air lane they found
to their advantage. This caused the larger stations to fight back. (30)
Broadcasters with a large stake in the industry lobbied in
Washington to get Congress to enact necessary legislation, (31) They
complained that the government had not made any moves to police
and regulate the use of frequencies. Finally, on February 23, 1927,
Congress acted and the Radio Act of 1927 was voted into law establishing
the Federal Radio Commission, (32) The first business that the
Commission undertook was a general reallocation of frequencies to
eliminate station interference. (33)

The new law for radio provided that before a license could be
granted to an applicant who wished to use the '""public air-waves', he
was to demonstrate that the '"public interest' would be served. The
Radio Act of 1927 established with the government the authority to set

Standards, within limitations, and the right to make rules for the

\\——-—
30, Chase, op. cit., p. 22.

31. Ibid’

32. Em e ry, Walter B., Broadcasting and Government: Responsibilities
and Regulations (East Lansing: Michigan State University Press,
196 1), p. 19.

33,

Ib&° £ ] po 20.
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operation of radio stations. (34)
At the fifth annual N, A. B. convention in 1927, Rear Admiral

W. H. G. Bullard, Chairman of the Federal Radio Commission, told
the broadcasters how the Commission was going to view the industry,
He stated that the Commission in its dealings with broadcasters would
be mainly concerned in the quality and quantity of their service. (35)
He also told them that while the Radio Act of 1927 had left the economic
support of radio with advertising, it was the Commaission's contention
that advertising was to be '"incidental' to public service, Chairman
Bullard said that as far as radio was concerned:

It must be employed for the benefit of the public.

It must be a real service, not a plaything or a means

of self-seeking publicity. The commission has but

one message, that is, serve the people well and the

people themselves will guarantee your prosperity.

The commission believes that public convenience

means public service, and as time goes on it expects

to see those stations which are genuinely serving

their communities enjoying constantly greater

advantages. (36)

During the following year the Federal Radio Commission

demonstrated to the radio industry that it meant what it said, While

it was Working out the reallocation of frequencies and making

\—-
34. Ibid-

35, Ne-~x- York Times, September 20, 1927, p. 18.

36. :
Ibiq _



11

assignments, the commission began to move against what it termed
abuses of radio broadcasting. Advertising abuses were among the
first topics to engage the attention of the commission. In its first
formal statement of the '"broad underlying principles which must
control its decision on controversies arising between stations in
their competition for favorable assignments, ' the commission set
forth that:

« « « the amount and character of advertising must

be rigidly confined within the limits consistent with

the public service expected of the station, (37)
This general principle was applied in particular cases, especially in
connection with action on renewal of station licenses. (38)

The public was becoming irritated with some of the advertising
and so-called ""programming' it was being fed by the industry. Various
groups began to be vocal in their criticisms of broadcasting in regard
to what they termed excessive amounts of advertising and unacceptable
program content, especially in programs designed for children, Protests
were presented against ""pitchmen'' who were on the air for fifteen to

thirty minutes at a time selling various items, Criticism was lodged

against the presentation of astrologers, fortune tellers, experts on

37. FIC.C.’ 220 EE., po 41.

38, 1Ibid.
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different private problems and medical quacks. (39) An editorial

appearing in the New York Times in 1928 expressed the situation

which was found within the radio industry at this time.

One who is versed in only the methods of direct
advertising will not survive in broadcasting. The
use of bold, direct advertisements injected into a
continuous program fails to produce the desired
return on the advertising, moreover, advertising
ruins the continuity of the program body. At best,
listeners will only tolerate such practices in
accordance with the quality of the program body.
It is as though classified newspaper advertisements
were inserted in the middle of news paragraphs
throughout the entire sheet,

I have noticed a most dangerous tendency on the
part of several stations in accepting ten or fifteen
minute periods of programs from sponsors who
rank very low in their particular local field, with
a following attempt to sell the leader of that field
other available hours,

No doubt the need and search for financial income
brings about this condition. It nevertheless
entirely jeopardizes the opportunity to gain as
clients the leaders of any field; even though the
financial burden is heavy, executives should stop
the acceptance of such sponsorship immediately,
lest they ruin the reputation of their station and
forever close the doors to the more desirable
sponsors, (40)

On August 29, 1928, the F. R. C. started to place stations on

probation., It stated such a practice would continue because the

39. Emery, op. cit., p. 12.

40. New York Times, January 29, 1928, Sec. IX, p. 19.
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listeners were given no protection unless it was given to them by the
commission. (41) Its contention was that in places where only one
station could be received most of the time, it was the commission’s
duty to the public to make sure that such stations were not misused
for private purposes which would deprive the entire listening audience
the use of the public air-waves, (42) Following this action the F. R. C.
started to take action against stations that allowed '"'medical quacks, "
'""crackpots, ' and ''swindlers, ' plus excessive advertising, to be
broadcast from their facilities. (43)

Many broadcasters voiced objections to the government's taking
into consideration any element of programming., These broadcasters,
a few years previously, had called for government regulation of radio,
but only on the technical aspects, Most of them in 1928 went on record
in favor of the Federal Radio Commission as a regulatory agency in
allocating frequencies, but they also went on record as opposing any
enlargement of the powers of the commaission, particularly as applied

to the character and distribution of radio programs, (44) Those

41, F.C.C., loc. cit.

42, Ibid.

43, Ibid., p. 42.

44, New York Times, January 27, 1928, p. 24.
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broadcasters who opposed what they termed "legal censorship"
were in favor of keeping the control of broadcast matter within the
organization of broadcasters, (45) At the same time they recognized
that individually they were in doubt as to the standards which should
be followed. (46) They turned to the National Association of
Broadcasters in 1929 to try to find a solution. It had been the
association's ideal to get all of the broadcasters to join it so that
they could pull together their experiences in the industry in order
to meet the various problems which arise in operating a broadcast
station. (47)

On March 25, 1929, the N. A, B., composed at that time of
147 broadcast stations out of 600 licensed stations in the United

States, adopted its first code of ethical practices, (48)

45, New York Times, September 17, 1928, p. 14,

46, Federal Council of the Churches of Christ in America,
Broadcasting and the Public: A Case Study in Social Ethics
(N. Y.: The Abingdon Press, 1938), p. 10.

47, N.A.B. Code Authority, The Radio Code - Its Objectives and
Objections (Washington, D.C.: N. A. B., 1962), p. 1.

48, New York Times, September 29, 1929, p. 19. According to the
New York Times, a survey of the N. A, B. membership in 1929,
revealed that the association had 100 commercial stations as
members, that is to say, selling advertising time on the air, and
that the remainder were educational or religious stations. Of the
commercial stations, 64 had chain affiliations,
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The Ethical Phase

Broadcasters had drafted and adopted their 1929 "Code of
Ethics' in a setting which led them to recognize the possibility of
government intervention, even ownership, as a real threat unless
they lived up to their obligation to operate in the public interest. (49)
On the other hand, they recognized that advertising was their only
source of financial return which would enable them to continue
operating, (50) Therefore, they attempted to design a code of which
the application, by broadcasters, would meet government standards
and prevent severe government intervention into broadcast matters, (51)
The broadcasters, at the same time, tried to draft a code which would
not discourage advertisers from using their medium.

In their desire to do their own housecleaning without waiting
for regulation by the F, R, C., the broadcasters stated as their first
rule in the 1929 '""Code of Ethics'" that, since the radio audience
included persons of all ages and beliefs, every station should '"prevent

the broadcasting of any matter which would be commonly regarded as

offensive, ''(52)

49. Schramm, Wilbur, Responsibility in Mass Communication (N, Y, :
Harper and Brothers, 1957), p. 338.

50. New York Times, June 6, 1929, p. 30.

51, Schramm, op. cit., p. 239.

52. New York Times, March 26, 1929, p. 40.
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Four of the eight rules drawn up as a code warned members
of the association to guard against broadcasting material which had
not been carefully verified. These four provisions called for the
broadcaster to ascertain the financial responsibility and character of
any client to whom he might sell radio advertising or program time
so that ''no dishonest, fraudulent or dangerous person, firm or
organization may gain access to the radio audience.''(53) The
broadcaster was reminded to use caution in the acceptance of
advertising '"regarding products or services of which may be
injurious to health. ''(54) Rule 6 told the broadcasters to ''strictly
follow the provisions of the Radio Act of 1927 regarding the clear
identification of sponsored or paid-for material, '"(55)

These four rules were the broadcasters! attempt to clean
the air-waves of the "hucksters'' and '"peddlers of the air.' It was
the hope of the N, A, B. that through these code provisions promoters
of patented heavens, of the meaning of the stars or the future life,
and home cures for almost any ailment, including falling teeth or

hair, would be barred from the air. (56)

53, 1Ibid.
54, Ibid.
55. Ibid.

56. Landry, Robert J., This Fascinating Radio Business (Indianapolis,
New York: Bobbs-Merrill Co., 1946), p. 161,
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As for restrictions on program content, the 1929 code, first
of all, forbade the broadcasting of ''matter which is barred from the
mails as fraudulent, deceptive or obscene. ' (57) The code further
stated that the broadcaster should take care to '"prevent the broadcasting
of statements derogatory to other stations, to individuals, or to
competing products or services, except where the law specifically
provides that the station has no right of censorship. (58)

During the period of the 1920's, radio was plagued with
hysterical clergymen, enemies of Wall Street, enemies of chain
stores, and enemies of Catholics, Jews and Negroes. (59) It was the
design of these provisions in the code, in order to improve the general
quality of the program service, to keep the propagandists, religious
zealots, unprincipled persons with axes to grind and a number of
demagogues and hucksters from reaching the radio audience. At the
same time the broadcasters were warned against censorship, of which

they had been accused by some political speakers as a result of what

had been termed the broadcasters prejudice or fears of retribution. (60)
The eighth and last rule of the 1929 code dealt with time

standards for advertising material and types of programs. This

57. New York Times, March 26, 1929, p. 40.

58, Ibid.

59. Landry, loc. cit.

60. Emery, op. cit., p. 15.
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provision stated that there existed a decided difference in the use of
the radio by the general public before 6:00 p.m. and after 6:00 p, m.
The time before 6:00 p.m. was declared to be included in the '"'business

"

day, " and therefore a part of it could be devoted to '"programs of a
business nature. ' (61) After 6:00 p.m., the code went on to state,
"time is for recreation and relaxation; therefore commercial
programs should be of the good-will type. ''(62) In light of this
philosophy the code laid down the specific requirement that,
""commercial announcements, as the term is generally understood, "
should not be broadcast between 7:00 and 11:00 p. m. (63)

These time standards reflected the prominent view as expressed
by most of the regulators and influential members of the broadcast
world, as well as that of the general public, that radio should be
primarily a public service and secondarily an advertising medium, (64)

To the few advertising agencies which were beginning to show

some interest in the medium, the code provisions appeared more

drastic than anything the advertising industry had encountered in the

61, New York Times, March 26, 1929, p. 40.

62, Ibid.
63. Ibid.

64. Head, op. cit., pp. 122-123, Mr, Head notes that it was not
until after advertising agencies began to play a large part in the
control of programming in the 1930's that all-out direct
advertising became the generally accepted practice in radio.
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other media. (65) The advertising agencies asked the N, A. B. to use
somewhat the same guide lines they had used in other media; but
when they realized that the broadcasters were going to retain the
time standards, the advertising men prevailed on broadcasters to
circulate the standards quietly among the stations rather than make
them public. (66) But the N. A. B. made its time standards public in
order to let its audience know what radio's guide lines were, At the
same time the N, A, B, interjected into the code a statement which
was designed to insure advertisers of receiving adequate time to
present their messages. The statement merely said:

The client's business and product should be

mentioned sufficiently to insure an adequate

return on his investment, but never to the

extent that it loses listeners to the station. (67)

According to the 1929 ""Code of Ethics, " the managing director
of the N, A, B. was to act as its executor. (68) If anyone, public,
government or broadcaster, felt that there had been a violation of
any article, he was to file a letter of complaint with the managing

director, who in turn would notify the association's Board of

Directors. (69) The Board of Directors was then charged with the

65. White, op. cit., p. 71.
66. Ibid.

67. New York Times, March 26, 1929, p. 40.

68. The N. A. B, at this time did not have a full-time, paid president;
the managing director handled all of the association's business affairs.

69. Ibid.
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duty of investigating the complaint and notifying the station involved
of its findings,. (70) These findings were never made public, for the
broadcasters felt that they should do their own housecleaning with
no outside intrusions.
Upon issuance of the '"Code of Ethics' to member stations

of the N. A. B. and the general public, the association stated that the
main objective of its ethical code was to put a stop to the broadcasting
of "offensive matter and fraudulent advertising.''(71) It was the
judgment of the N. A, B, that its code demonstrated the determination
and the good faith and honest intentions of those to whom the
government had granted licenses to use the new medium of radio. (72)
William S. Hedges, President of the N, A. B. at the time, stated that
he felt the development of the code to be,

« « « o indicative of one of the most progressive

movements that has ever taken place in radio. It

is evidence of our determination that we will keep

our own house in order and that we will not permit

evils to grow up in the broadcasting business, (73)

As the 1930's started, the N. A, B. discovered that with only

one-sixth of the radio stations endorsing the code, all of the ''evils"

which it had tried to prevent continued, although in reality, many

70. Ibid.

71, New York Times, April 7, 1929, Sec. II, p. 20.

72, 1Ibid.

73. 1Ibid.
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of the "evils'" which the N, A. B, 's code had tried to eliminate were
removed from the air by the Federal Radio Commission. During
the years of 1930 and 1931 the F. R. C. refused renewal of licenses
for a number of broadcasters who were '"'medical quacks'', "crackpots',
and established "swindlers. ''(74) Even with the removal of these
"evils' the critics of radio were still vocal and numerous. Some
congressional leaders kept pointing out the fact that they constantly
heard from dissatisfied listeners requesting that something be done
about too much '"'vulgar' material connected with radio, particularly
"vulgar music'" and an overload of '"blatant advertising. ' (75)

The Senate, in 1932, responded to what it called the '""horrible"
condition of radio advertising and to study the feasibility of government
operation of broadcasting along European lines, After a six-month
investigation, the F. R.C. reported to Congress that, ''any plan. . .
to eliminate the use of radio facilities for commercial advertising
purposes, will, if adopted, destroy the present system of
broadcasting, ''(76) Acting upon the F. R. C.'s recommendation,

Congress dropped its ideas of government-operated broadcasting.

74, Emery, op. cit., p. 25.

75, Taylor, Deems, '"Radio - A Brief for the Defense, ' Harpers,
April 1933, p. 54.

76, Broadcasting-Telecasting, October 15, 1956, p. 172.
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While they still were allowed to develop radio as a commercial
enterprise, the broadcasters had felt enough anxiety during the
F.R. C. investigation to pass a resolution at the 1932 N. A. B.
convention agreeing that self-regulation was the best way to
prevent government interference in broadcasting. (77)

Following up on its resolution for self-regulation, the N, A. B.
drafted and adopted a code for broadcasters to follow during the days
of the Great Depression. This code, incorporating some of the
suggestions made by the National Recovery Administration, barred
such practices as rate cutting, per-inquiry business, song plugging,
excessive commission payments, lotteries and similar operations. (78)
A "Code Authority' for broadcasting was established to control and
enforce the code as the industry tried to prove that it could discipline
itself in times of national crisis. This code, which followed the
National Recovery Act, did not displace the 1929 '"Code of Ethics"
but was intended to work with it,

In May, 1935, the Supreme Court of the United States declared
that the National Recovery Act was unconstitutional. (79) With this
decision the broadcasting industry's National Recovery Code was

terminated, as were all of the other codes in various phases of

77, Ibid.

78. New York Times, July 28, 1933, p. 8.

19. Nevins, Allen and Henry S. Commager, History of the United
States (N, Y.: Washington Square Press, Inc., 1961), p. 435.
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American business which were established during the N. R, A.
Actually the broadcasters' National Recovery code never did
completely stop the negative practices which it was designed to
prevent, and with the end of the N. R. A. these practices started
to increase.

By 1935 many changes had taken place in the radio industry.
In 1934 Congress had replaced the Federal Radio Act of 1927 with
the Communications Act which established a seven-man board of
commissioners to regulate broadcasting in the "'public interest,
convenience and necessity,''(80) When the Federal Communications
Commission came into being it was besieged by various groups and
organizations requesting reforms in radio's programming and
advertising formats. One of the more vocal groups, the Woman's
National Radio Committee, which listed a membership of ten million
women, repeatedly asked the F, C. C., to take action against advertising
and advertisers who placed on radio "shocking laxative advertising, "
programs which gave children bad dreams and manners, and for
cluttering the air with ""bawling amateurs, '(81)

The F.C, C., under its Chairman, Anning S. Prall, began to

echo many of the reform groups sentiments about taste in radio. (82)

80. Emery, op, Cit., p. 24.
81, Newsweek, December 21, 1935, p. 32.

82, Business Week, May 18, 1935, pp. 25-26.
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To demonstrate that it intended to scrutinize programming the
commission ordered more than a score of stations to appear before
it to justify broadcasting of '"questionable commercials', on the
threat of having their licenses cancelled as not serving ''the public
interest, convenience and necessity, ''(83)

Criticism from the public, the F, C. C.'s actions, and the
broadcasters desire to take action which would subdue the '"'unethical"
fly-by-night stations that were springing up over the land led the
N.A.B.'s 250 members to rewrite their 1929 ""Code of Ethics. ''(84)
The new code, adopted in July, 1935, listed ten rules which
broadcasters were to keep in mind while operating their stations.
Six of these rules were taken directly from the 1929 code. These
rules read:

1. Recognizing that the radio audience includes
persons of different political, social and
religious belief, each member station will
endeavor to prevent the broadcasting of any
matter which would commonly be regarded as
offensive,

2. When the facilities of a member station are used
by others than the owner, the member shall
ascertain the financial responsibility and
character of such client, that no dishonest,
fraudulent, or dangerous person, firm or

corporation may gain access to the radio
audience,

83. Ibid.

84, White, op. cit., p. 72.






25

3. Matter which is barred from the mails as
fraudulent, deceptive or obscene shall not
be broadcast by a member station,

4, Each member station shall refuse any
advertising matter regarding products or
services injurious to health,

7. No member station shall permit the broadcasting
of advertising statements or claims which he
knows or believes to be false, deceptive, or
grossly exaggerated.

8. No member station shall defame or disparage
a competitor, directly or indirectly, by words
or acts which untruthfully call in question such
competitor's business integrity, ability to
perform contracts, credit standing, or quality
of service. (85)

Clause 6 of the 1929 code, the only one referring to the
functions of the government's regulatory agency, was dropped along
with any mention of time standards for advertising presentations.
Added to the code in 1935 were three provisions which spelled out
the actions of '"ethical broadcasters.' These rules were:

5. Each member station shall maintain a public
record of its current rates charged to advertisers
for the use of broadcasting time together with all
discounts, rebates, refunds and agency commissions

which shall be allowed to the users of such time or
to their recognized agents,

85, National Association of Broadcasters, Code of Ethics, published
in 1935, quoted in H. J. Kenner, The Fight for Truth in
Advertising (N. Y.: Round Table Press, Inc., 1936), p. 295.
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