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ABSTRACT

TEE EVOLUTION, IMPLEMENTATION AND
ANALYSIS OF A NON-ADVERSARIAL,
COLLABORATIVE NEGOTIATIONS MODEL

Dy

Barbara Jo Burghardt

Alternatives to traditional adversarial bargailning are
necessary 1n labor relations, and particularly 1in public
education, where time lost to strikes, grievance handling and
contract misinterpretation has drailned enerqgy from
professional endeavors. Coonizant of this problem, the
téeachners ‘union and administration of School District 41 in
Glen Ellyn, IL agreed to consider an alternative negotiations

model for the spring of 198/.

This study describes the creation and implementation of
that model. The WIN-WIN concept of conflict resolution was
used as a base, but was altered to meet district
requlrements. Steps used to create the model are described,
and the procedures and oprotocols of the model are 1ncluded.
Implementation required two weekends and ten negotiation
sessions, and used a multi-spokesperson, problem solving
format. Data were gathered through firsthand observation,
supported by minutes. Minutes were reviewed and corrected by

the process group, composed of union and administrative

members.







Barbara Jo Burghardt

The strengths and weaxnesses of the mocel are analyzeaq,

andets generalizability to other school districts 1s

considereaq.

The major strengths of the model 1include: (a)
establishing pbroplem solving as a mind set, (b) allowiling
union and administration to speak directly to each other, and
(c) limiting time spent on negotiations. Weaknesses 1nclude:
(a) the exclusion of middle management, (b) 1nadeguate

training, (c) the ambiguitv of the facilitator role, and (d4dj

the lack of a plan for process breakdown.

The study recommends that this process be refined and

used acaln in union-adminlistration 1nteractions.

The study includes a review of perspectives on Case
Study Research, or Naturalistic Inguirv. There 1s a
gerinition of Naturalistic Inquiry and a digcusslion of
problems found with it. Particular attention 1s paid to
internal and external validity and to the need for

replicability.
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Chapter i

Statemenp_of Problem

e —

I. THE PROBLEM

Collective bargaining in the public schools has become
a reality. Unfortunately, the nature of that reality has
often been detrimental to the parties involved. A brief

glance at the literature reveals the followiling statements:

"School Districts that engage in collective
bargaining have generally adopted an industrial
relations bargaining model. This model often
requires of both sides such behaviors as
secrecy, strateqy, threats, and force . . . the

antithesis of what educators desire children to
learn."l

"The aftermath of confrontational
bargaining is likely to be marked by grievances,
poor staff morale, and continued distrust
between employees and the school district."?

"Instead of the bargaining table being the
place where issues are addressed seriously, 1t
has become a place where power 1s tested and
where 1ssues are overshadowed by threats,

personality clashes, and confrontation
tactics."3

lyeanne Kolar, Leo R. Croce, and Justin M. Bardellini,

"Integrative Bargaining in One California School District,"
Phi Delta Kappan, December 1981, p. 246.

2Randy Bohannon, Jerry Gates, and Chuck Namit,

Checking Your Negotiations Style: The Situational Approach
to Bargaining (Olympia, WA: Washington State School

Directors' AssocCiation, 1985), P« 2.

3R. Michael Holmes, "Reduce hostility: Use teacher
negotiations to solve mutual problems," American School
Board Journal, August 1981, p. 28.

1







And finally:

. « «. @ time when board/teacher dialogue
was strained, mistrust prevailed, and gublic
support of public schools was waning."

The traditional, adversarial approach to collective
bargaining 1s adopted by newly bargaining school districts
as the accepted practice. Teachers' assocliations and school
boards submit proposals to each other and proceed to engage
in strategies that culminate in the trading off of issues.
Most publications that advise on bargaining strategies
encourage confrontational thinking, and stress that gains
only occur with fierce adherence to positions. The anger
and suspicions this procedure produces on both sides can

taint the professional relationship between board,

admlinlistration and teachers, and can also create contractual
inconsistencies that sabotage efficient contract management

efforts. As the quotations above so clearly demonstrate,

another approach to collective bargaining 1in the

professional sphere 1s needed.

I1. THE NEED

Simply stated, the need of the educational community

1s to establish viable alternatives to adversarial

bargaining and to discover models that would aid that

4Wayne Buidens, Margaret Marten, and Arthur E. Jones,
"Collective Gaining: A Bargaining Alternative," Phi Delta
Kappan, December 1981, p. 244.
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exploration. As Edward Cohen-Rosenthal and Cynthia Burton

state 1n their book Mutual Gains:

"We contend that union—-management
relationships are not quite as adversarial as
they might seem in theory, but rarely have the
beneficial possibilities that the union-

management relationship can bring been fully
tapped."5

Alternatives to adversarial bargaining are rare,
although attempts at collaborative processes are increasing.

However, these attempts demonstrate lack of concrete

procedures to follow once the traditional method has been
abandoned. If a district decides to try an alternative to

adversarial bargaining, what source i1is available to guide
them in the creation of a new process? Possible models are

suggested by Irving Goldaber, Richard Wynn and others,6 but

there 1s a decided lack of information on collaborative
bargalning and on the implementation of such a process.
Particularly, what is needed is workable structure models,

with established protocols and procedures to guide the

creation of alternative models.

For the betterment of the education profession, school

>Edward Cohen-Rosenthal and Cynthia Burton, Mutual
Gains: A Gulide to Union-Management Cooperation (New York:
Praeger Publishers, 1987), p. Xii1i.

6Irving Goldaber, The Goldaber WIN/WIN Contract
Development Program: A Thirty-Day Program (Schaumburg, IL:
Northwest Educational Cooperative, March 1-3, 1984); Richard
Wynn, Collective Gaining: An Alternative to Conventional
Bargaining: Fastback 185 (Bloomington, IN: Phil Delta
Kappa, 1983). Others are reviewed in Chapter 2.
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boards, administrators and teachers must start working
together. Educational reform legislation passed by many

state legilislatures has mandated that collaborative

commlittees be formed and joint policy be created,

specifically 1n the areas of teacher evaluation and student
discipline. Given the nation's current reexamination of 1ts
educational system, school districts will need to draw upon

all thelr resources to solve the often long-standing

problems inherent in a slowly changing institution. School
boards, administration and teachers will need to establish
problem-solving venues to confront the myriad of demands

placed upon their systems. If educational leaders upgrade

the quality of their interactions and establish

collaborative working relationships during bargaining, not

only will effective problem solving result, but education
will assume the high professional status it deserves. And
as models for attaining this collaboration are supplied,

guidance during the transition will be assured.

III. BARGAINING HISTORY OF THE SAMPLE DISTRICT

Collective bargaining 1n School District #41 has been
reasonably amicable for the last ten years, even though the
traditional adversarial mode was used. Although the

teachers have never chosen to strike, strong conflicts and
dissatisfaction have occasionally surfaced. The last major

confrontation occurred in 1976, when negotiations went to
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mediation, and the teachers protested the lack of

contractual progress with a march down the main street of
Glen Ellyn and a candlelit vigil outside the subsequent
board meeting. From that time until the present, reactions
were more subtle in nature. However, a feeling of

discontent prevailed.

Prior to the creation of the new model, the teachers'
negotliating team consisted of four Glen Ellyn Education
Assoclation (GEEA) members and an Illinols Education
Assoclation (IEA) Uniserv (field) representative. The
school board team was comprised of the assistant

superintendent of finance, the board's legal counsel, and
two rotating board member positions. In one year the

superintendent also joined the team. The spokespersons for
the two sides were the IEA representative and the board

counsel. The board occasionally had additional personnel 1n
an adjacent room to confer with during caucuses. At various

times this included the superintendent, the assistant

superintendent of curriculum, or another board member.

The format had become standardized and was included 1n
the contract. By a designated date each year, proposals had
been exchanged. This was well 1n advance of the first
negotiation session, so that each side could consider 1its

strategy. At the negotiation sessions the two

spokespersons, briefed by their constituents, would explailn

the reasoning behind various proposals. Unfortunately,







6
these discussions were generally viewed as a preliminary to
the true bargaining, which involved the packaged tradeoff of
1ssues. Using this process, the goal was to find a package
of issues acceptable to both parties, and at that point

tentative agreement was reached.

The result was a system that demanded extensive
negotiation time (usually four to six months), and that

produced a settlement barely acceptable to each side.

Teachers rarely left the table feeling that theilr

concerns were understood, for they had not been able to

explain thelir own positions, and the desired reciplents of

thelir reasoning (superintendent and principals) were not

present at the table. Although the board's legal counsel
was charged with communicating the teachers' concerns to

administration, teachers often felt that this did not occur.

The process described hampered communication, due to
the construction of the school board team, the assumption of

adversarial attitudes, and the designation of a single

spokesperson.

Teachers never spoke directly to their employers about

their concerns, to the loss of both sides. Issues were per-

ceived as a contest of wills, rather than as problems to be
resolved. Composition of the board's and teachers' teams
had remained fairly constant, so that an understanding of

the process and of the necessary posturing was present. It
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was understood what needed to be said, what sequences must
proceed for settlement to occur. However, communication
during the sessions was minimal, and frustration and suspil-

cion, although carefully controlled, were always present.

This was the situation that existed in September 1986,

the beginning of the negotiations vear.

IV. THE PURPOSE

The purpose of this study is to examine the evolution

and implementation of an alternative bargaining model, and

then analyze this model for strengths, weaknesses and

applicability for general use. The model to be used 1s the

Integrated Negotiations Concept (INC), as created and

applied by the participants from School District #41 1n Glen

Ellyn, 1L, for negotiations in the spring of 1987/.

V. RESEARCH QUESTIONS

This study will attempt to answer the followilng

research questions:

) £ What are the strengths of the created model?

2o What are the weaknesses of the created model?

: What recommendations for change can be made 1n

the future use of this model?
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VI. THE OVERVIEW

Alternatives to traditional adversarial bargaining are
necessary 1n the labor relations field, as the results of

confrontational tactics have had increasingly destructive
results both to management and to labor. Strikes, time lost
to grievance handling, and contractual misinterpretation
have taken a toll on many institutions, 1in addition to

absenteelism and inefficiency due to poor staff morale. The

results 1n public education have been an interrupted

education for this nation's children, and the allocation of

valuable energies away from professional efforts.

There are few documented approaches to collaborative
bargaining, and even fewer structured models. ExXistling ones
are reviewed 1n Chapter 2. Also included are possible

strategies and technigues to use in a collaborative setting,
and a final design model for creating and implementing a

collaborative model.

Chapter 3 explains the methodology chosen for this
study and contains a treatise on current case study
perspectives. A brief description of the sample district 1is
included, as 1is an outline of the process used i1n the
creation of the negotiations model. The collection and

treatment of data are discussed. Data are analyzed using

"The Design of Effective Union-Management Cooperative
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Efforts"/, a suggested process guide for model creation.

The limitations of a study of this nature are also

explained.

The evolution of the negotiations model will be
eXplained 1n Chapter 4 and its implementation discussed 1n
Chapter 5. Chapter 6 will analyze the process (1ts
procedures and protocols) by using the design model
mentioned above, and will ascertain its strengths and

weaknesses. It will also produce working hypotheses to

guide future researchers in this area.

The creation of the model entailed a total of over 300

hours of effort, as almost all steps in the process involved

group lnteraction and consensus on various 1ssues. There

were no unlilateral decisions made, and the complete
involvement of all participants was expected. Initial
meetings centered on the formation of the protocols and
process, and later ones on the selection of a facilitator

and on the agreement on rules for the bargalining sessions.
Irving Goldaber's WIN/WIN Model was used as a base struc-
ture, but the needs of the individual district had to be

agreed upon, and then the model altered to fit those needs.

Implementation covered a sixXx-week time span. The

beginning and ending sessions encompassed whole weekends;

'cohen-Rosenthal and Burton, Mutual Gains, pp.
139-209.,
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three-hour interim meetings were held twice weekly. After
settlement, further meetings were held to clarify certain

1ssues and to evaluate the process.

It 1s hoped that by establishing the groundwork for
this kind of an effort, other districts will realize a de-
creased time demand, and will benefit from the elimination
of unnecessary steps. In any event, it will certainly alter
the relationships of the parties involved, and they will

never perceive collective bargaining in quite the same way

agaln.







Chapter 2

Review of Literature

Collective Bargailining 1in the public schools has, for
most sophisticated areas, become an accepted procedure.
Unfortunately, the nature of that bargaining 1s often
hostile, as evidenced by the preponderance of teacher

strikes in recent years and the frequent use of grievance

action to settle union-management conflicts. A more
cooperative approach to settle disputes must be considered

-— and this 1s the focus of the current study.

A review of relevant literature substantiated the
common perception of bargaining as adversarial. The
majority of writings dealt with technigques used to control

Or conquer your opponent. However, since the focus of this

study 1s cooperative models, this chapter will 1limit 1tself

to reviewlng attempts at cooperative bargaining in school

settings.

This chapter will basically deal with five major

topics:

I. Stages 1n the Development of Labor Relations
II. Collaborative Approaches

II1I. Collaborative Models 1n Collective Bargailning
IV. Strategies and Techniques

V. Design and Planning

8§
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The differences between Section 11, Approaches, and

Section 111, Models, may need some elaboration.

A number of groups have tried somewhat loosely
structured cooperative approaches, which were composed of

technigues used in dealing with a conflict situation. These

wilill be described in the second section. More structured

models have also been created under various names, which
include the procedures to be used as well as the techniques.
These will be discussed in the third section, to show the

simllarities and differences of cooperative models, and lay

the groundwork for the proposed study model.

I. STAGES IN THE DEVELOPMENT OF LABOR RELATIONS

The inevitability of collaboration 1s suggested 1n the

work of Charles T. Kerchner and Douglas Mitchell.l! 1In an
article published for the National Institute of Education 1n
Washington, D. C., they describe the progression of stages
in labor relations in public schools, and while cooperative

relations are seen as 1inevitable, they are not seen as

permanent.

Kerchner and Mitchell describe three generations and

two i1ntergenerational periods of conflict between teacher

lcharles T. Kerchner and Douglas Mitchell, The
Dynamics of Public School Collective Bargaining and Its

Impacts on Governance, Adminlistration and Teaching(
Washington, D. C.: National Institute of Education, March

1983)r p- 1-6-
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organizations and administration. The First Generation 1s

called the "meet and confer" stage. There is a high level

of trust, and organizations are not very strong or
important. There is a general feeling that administration

has the best interests of the teachers at heart.

The First Generation breaks down, usually over
ideological issues. Teachers feel they have been denied
justice and dignity, and overt actions such as strikes are
not uncommon. This Intergenerational Conflict ends with a
legitimacy for the newly militant teacher union and an
acknowledgement of the necessary function of the

administration.

This ushers in the Second Generation, a time charac-
terized by "good faith bargaining." Conflict is reduced,

although flare-ups of high feeling occur. Strikes occur
over economic 1issues, 1f at all, and the primary source of
tension between teachers and administration i1s the scope of
bargaining. Eventually, the relationship between the two
groups becomes comfortable, and knowledgeable insiders

develop patterns of interactions by which labor relations

are handled.

The Second Intergenerational Conflict occurs when
concerned outsiders feel that labor organizations have taken
over the schools and must be controlled. These people run

for school boards, and trust again becomes low and conflict







14

high. This stage ends when management becomes an aggressive

member at the bargaining table, and teachers accept that

role for management.

The Third Generation 1s one i1n which the teachers
accept that their status and economic well-belng are

dependent on the public perception of themselves as beiling

competent and having the best i1nterests of the students at
heart. Management enters this phase when 1t realizes that
important school policies are made through the collective

bargalning process and cannot be kept separate. "Thus, in

the Third Generation, there is an explicit joining of

bargaining and policy.“2

Kerchner and Mitchell feel that not many districts

have reached this point, that most labor relations in public
education are still developing toward this stage.3 It 1s
felt that the environment described here would be the most
conducive to cooperative labor relation efforts, and the

scant amount of related literature supports the newness of

the concept.

It 1s 1nteresting that i1n another paper Kirchner and
Mitchell join Wayne Erck and Gabrielle Pryor 1n warning
about the hazards of cooperative efforts. While

acknowledging a growing stream of literature documenting

21bid., p. 7-5.

3Ibid., B  1=9,
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cooperative labor relations in public school settings, they

warns:

"Accommodative relationships between school
executives and teacher union officials do 1ndeed
develop 1n some cases, but cooperative
relationships are politically hazardous for both
parties. Episodic upheavals in the political
environment can sweep elected and appointed
officials from office, challenge the legitimacy
of established working relationships, and
radically alter labor relations."4

An alternative to the sociological perception

presented above 1s given by Edward Cohen-Rosenthal and

Cynthia E. Burton in their book Mutual Gains: A Guide to
Union- Management Cooperation.5 Their focus 1s general

labor relations rather than a perspective limited to the

public sector, and they refute the belief that cooperation
in labor relations 1s a new trend, for historical records
show there have been waves of cooperative dealings, often

associliated with national and economic crises.

Union-management cooperation dates from the turn of
the century, with early unionists advocating worker owned
and managed enterprises. In the last half of the 1800's,

there was spirited debate in the labor movement about

whether to cooperate with the owners of capital or to

4Douglas E. Mitchell, Charles T. Kerchner, Wayne Erck,
and Gabrielle Pryor, "The Impact of Collective Bargaining on
School Management and Policy," American Journal of Education
g9 (February 198l1l): 153.

Edward Cohen-Rosenthal and Cynthia E. Burton, Mutual

Gains: A Guide to Union-Management Cooperation (New York:
Praeger Publishers, 1987/7), p. ;
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promote worker ownership. The prevailing notion of business
unionism supported traditional businesses and sought to
improve wages, hours and working conditions. Experiments
involving joint participation occurred, one being the
Filene's Department Store in Boston, which in 1898
instituted a Cooperative Association. This association
could make or change any store rule, subject to veto by the
owners, and the owners' veto could be overridden with a
two-thirds majority vote. Other attempts included elected

representational bodies, complete with a House of

Representatives and a Cabinet!

The shop committees that formed during World War I

provide one of the clearer antecedents to the cooperative
movement, caused by the need for full production and domes-
tic labor peace. Although a number of these occurred out-
side union settings, they occurred at a time of rapid union
growth, and eventually were encompassed by union groups.

Their major purpose, as stated by William Leavitt Stoddard,

administrator of the National War Labor Board, was to:

". . . bring about efficiency and better
working conditions. . . . The organization 1is

dual or joint and is based on a theory of coop-
eration rather than the theory of competition or

conflict."®

Immediately after the war, many employers abandoned

these programs, but they came back even stronger in the

OIbid.; ©. 37.
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1920's. The number of workers covered by shop committees
clambed: from 319,000 in 1919 to 1.5 million in; 1924 in more

thans 814, £1rms.

As the danger of fascism grew in Europe and Asila,
discussions of union-management cooperation escalated, and

during the war years a new labor-management relationship
emerged, led by the War Production Board. A major activity
of the body was to promote the development of labor-
management committees throughout American industry. The
committees were a great success, not only increasing
efficiency 1n industry, but also allowing workers the

satisfaction of working with management.

After the war, the labor-management climate worsened

significantly. As wartime pressures ended, and servicemen
returned to the work force, tensions escalated and strikes
broke out. Management rights clauses and union security

agreements became commonplace, sharply delineating authority
recognition. Union-management cooperation fell by the

wayside, and although there were examples of cooperation

during the 1950's, it never reached the high levels of the

1920°'s and the 1940"'s.

During the 1960's, the focus was on general human
relations theory, rather than union-management relations.

The stage for today's cooperative approaches was set by the

work of Kurt Lewin, Renses Likert, Robert Blake, Jane Mouton
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and others, who developed action research models and new

understandings of group dynamics.7 As the 1970's

progressed, various studies researched and supported the
concept of union-management cooperation. One of the most
significant was a study released by the U. S. Department of
Health, Education and Welfare, entitled Work in America. It

generated 1ntense discussion on worker alienation and the

need for new forms of work organization. By the end of the

1970's, partly sparked by the Japanese models of workplace
success, 1lnterest and activities had increased. The
cooperative strateqgy was rediscovered as a way to increase

the viability of the unionized sector, competitiveness, and

union satisfaction.8

Cohen-Rosenthal and Burton feel that, given the

activities and principles stated in the past, the current
trend toward cooperative relations can hardly be called

"new." They feel that 1f any lessons can be learned from

the historical record, they are:

y I Cooperative programs aren't permanent (The

impetus for cooperation is perceived as purely situational).

2 Macroeconomic forces play a major role in the

longevity and incidence of cooperative programs (Cooperative

approaches are affected by depressions, wars, the state of

1bid. . p. 43,

81bid., p. 44.
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the economy, and major social forces).

3= Historically, there has been a contest between

joint union-management programs and management-initiated

programs.

4. There is a long and proud history of union-
management cooperation in the United Stat<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>