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ABSTRACT

LAWYERS AND POLITICS

by Benjamin T. Hourani

The purpose of this study is to investigate how law-
yers in different work situations relate themselves to poli-
tics. The major thesis tested may be specifically stated as
follows: the work situation of lawyers and their position
in the hierarchy of the legal profession affect their percep-
tion of the "expected utility" of political rewards, their
political participation, degree and kinds of involvement,
level of political interest and possibly their personal
political styles. The data necessary for testing this propo-
sition were gathered from a sample of 144 practicing lawyers
in the County of Ingham, Michigan. The data were gathered
by means of a structured and pretested interview schedule in
the early summer of 1964. The majority of these lawyers re-
side and practice in the city of Lansing.

The results of this study do not directly point to
any statistically significant differences in the overall
degree of political involvement between lawyers in low-status

work situations and those in high-status work situations.
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The data point to significant differences in the kinds of
activities in which lawyers in low-status work situations
and those in high-status work situations engage. In other
words, lawyers in low-status work situations tend to par-
ticipate more in the politics of hierarchy, i.e., as active
party workers and by holding office in the political party
hierarchy and auxiliary organization. Lawyers in higher-
status work situations, on the other hand, tend to be con-
siderably more active in the politics of bargaining and dis-
cussion through money contributions to political candidates
and the exercise of influence on legislators and public
officials by direct contacts, letter-writing and personal
word-of-mouth communications.

The data suggest further that lawyers' political
participation in hierarchical politics decreases as they
move upward in the professional hierarchy. The higher they
climb, the more they seem to depend on the politics of bar-
gaining, discussion and influence. The differences in the
kinds of political activities in which different lawyers
participate are due in part to differences in career or work
stages, the value they attach to the expected rewards of
holding office and the level of interest. Lawyers in low-

status work situations, often in the initial stages of
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their career, attach higher value to the expected rewards of
political office than those in high-status work situations
and who are in more stable stages of their career. Moreover,
the former tend to consider seriously political offices at
the local and state levels whereas the latter are willing to
consider only offices on the national or federal level.

Lawyers tend to use politics and political office
more often as vehicles for professional escalation in a
legal career than for political advancement or a political
career. This is suggested by the fact that 63 percent of
those who are now in the upper echelons of the profession
have held party or other local political offices at some
time. The most frequently held public offices were the same
as those which seem very attractive to lawyers who are now
in low-status work situations. These are invariably elected
law-enforcement offices at the city and county levels. Law-
yers seem to have a virtual monopoly on these offices.

Other results indicate that lawyers with low social
class background tend to perceive the utility of politics
and political rewards in tangible-material terms more often
than those coming from upper and middle classes. Also, there
is evidence which suggests that lawyers in low-status work

situations tend to hold Machiavelli-like beliefs more
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frequently than those in higher-status work situations.
Social background is found to be a contributive factor.

Finally, Ingham County lawyers tend to lean towards
an ideology of political conservatism. Lawyers in low-
status work situations are considerably more liberal than
those in higher-status work situations. The influence of
inherited and adopted political party affiliations is very
clear. Lawyers who come from Democratic homes and belong to
the Democratic party are considerably more liberal than those
who come from Republican homes and belong to the Republican

party.
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CHAPTER I
THE PROMINENCE OF LAWYERS

The prominent role played by members of the American
bench and bar in the history of the American government and
business has been é particular source of pride for the Ameri-
can Bar. Twenty-five of the fifty-two signers of the Declar-
ation of Independence were lawyers, thirty-one of the fifty-
fi&e members of the Constitutional Convention were members
of the Bar. Twenty-three of the thirty-six United States
Presidents were lawyers.l During the period from 1877 to
1934, 70 percent of the Presidents, Vice Presidents and
cabinet members were lawyers.2 Professor J. A. Schlesinger
reports that of 995 men elected governors all over the

United States in the period from 1870 to 1950, 456 were

1Esther Lucile Brown, Lawyers, Law Schools and the
Public Service (New York: Russell Sage Foundation, 1948),
p. 17. See also Donald R. Matthews, The Social Background
of Political Decision-Makers (New York: Random House,
1954), p. 30.

H. Dewey Anderson, "The Educational and Occupa-
tional Attainments of Our National Rulers, " Scientific
Monthly, XL (June, 1935), 511-18.







practicing lawyers.l

A survey made in 1943 of both houses of Congress re-
ported that 66 percent of the members of Congress were law-
yers--74 percent of the House of Representatives.2 Of the
175 members serving in the Senate of the United States in
the period from 1947 to 1957, 54 percent were members of the
bar.3 The 88th Congress is no exception. Of its 535 mem-
bers, 315 are la&yers: 66 percent of the Senators and 57
percent of the Representatives.4 Of the 12,689 men serving
in the lower houses of thirteen states and in the upper
houses of twelve between 1925 and 1935, 28 percent (or 3,555)
belonged to the legal profession.5 The percentage of lawyers
in the State legislatures varies or often fluctuates. A sur-

vey of the members of all State legislators showed that

1

J. A. Schlesinger, "Lawyers and American Politics:
A Clarified View,'" Midwest Journal of Political Science, I
(May, 1957), 26-39.

2
Brown, op. cit., p. 17.

3Donald R. Matthews, U.S. Senators and Their world
(Chapel Hill: University of North Carolina Press, 1960),
ppo 33_360

4Andrew Hacker, "Are There Too Many Lawyers in
Congress?" The New York Times Magazine (January 5, 1954),
pr 14, 74-75.

5
Charles S. Hyneman, "Who Makes Our Laws," Political
Science Quarterly, LV (December, 1940), 557.
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lawyers constituted about 22 percent. A considerably higher
percentage of lawyer-legislators were found in 1957 in the
four state legislatures of New Jersey, Ohio, Tennessee and
California: 52, 36, 30 and 30 percent respectively.2

Scores of lawyers are employed in government agen-
cies at all levels. These lawyers are involved in litiga-
tion, prosecution and other governmental functions. At
least 13,000 lawyers are working for the Federal government
alone.

In the world of business the lawyer is often in an
envied position of prominence. Fowler Hamilton, a prac-
ticing lawyer, speaking of the close affinity between law-
yers and business said:

Every nook and cranny of modern business is per-
meated by the law and the lawyer. It is almost impos-
sible to think of business without thinking of the
lawyer's role. If the businessman finds it difficult to

live with a lawyer, he finds it impossible to live with-
out him . . . engineers, accountants, market analysts,

lBelle Zeller (ed.), American State Legislatures
(New York: Thomas Crowell, 1954), p. 71. :

2Heinz Eulau and John D. Sprague, "Lawyers in Poli-
tics: A Study in Professional Convergence" (Stanford Uni-
versity, 1962), p. 2 (mimeographed). The entire study is
based on data drawn from John C. Wahlke, Heinz Eulau, et al.
in The Legislative System (New York: Wiley & Sons, 1962).

3U.S. Bureau of the Census, Statistical Abstract of
the United States, 1963 (Washington, D.C.: Government Print-
ing Office, 1963), p. 158.
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economists, advertising men, public relations men et al
come and go at the business conference table as discus-
sion moves in and out of their special fields, but legal
problems and_the lawyer are present at almost every
sta 1
ge. . . .

Professors Lasswell and McDougal stress the lawyer's
potential to influence the decision-making processes in
business~corporate concerns and see him as "the one indis-
pensable adviser of every responsible policy-maker . . . as

such an adviser the lawyer, when informing his policy-maker

of what he can or cannot legally do, is in an unassailable
2

strategic position to influence, if not create policy. . . .

Lawyers in private practice play a similarly signifi-
cant role in domestic relations and other problems of the
citizenry and the law. They exercise a considerable influ-
ence by virtue of the legal counsel they give and the
fiduciary relations they hold.

In spite of the important role lawyers play in poli-
tics, business and social relations, they are often viewed
critically and with suspicion. The elements of this suspi-

cion and other apprehensions are discussed in a later

lFowler Hamilton, "The Lawyer and Business," Fortune,
XXXVIII (October, 1948), 179.

2H. D. Lasswell and M. S. McDougal, "Legal Education
and Public Policy," in H. D. Lasswell (ed.), The Analysis of
Political Behavior (London: Routledge, Kegan, Paul, Ltd.,
1948), p. 27.
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chapter. The following paragraphs will concentrate on
sketching, in brief, the developments in the legal profes-

sion with an emphasis on its stratification.

The Legal Profession: Developments

The growth of the American Bar, its proliferation
and specialization were parallel and in response to changes
in the structure of the capitalist system. The impact of in-
dustrialization on the profession has not been felt until
the turn of the century. Before then the individual general
practitioners were able to manage their business easily.
But with progress of industrialization many changes were
effected. Some of these changes were the emergence of large-
scale business corporations and the enactment of a series of
regulatory laws, the purpose of which was to control trade
and business transactions. These factors, added to the com-
plex nature of the federal structure of government, made
lawyers extremely indispensable and, more important at this
point, made specialization inevitable. Industrialization
and expansion of business towards the West made the corpora-
tion a very useful legal measure of massing greater capital
in business enterprises. The new "legal personality" worked
closely through the lawyers. The lawyer had to advise the

corporation on the legality of its actions, defend and
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legitimize its actions in society and vis-a-vis the politi-
cal system. Under the Democratic administration of Wilson,
the anti-trust laws including the Clayton Act, the Federal
Commission Act and the Income Tax laws were enacted. Busi-
nessmen became hard pressed for the lawyers' services, to
solve the tangle of legal problems and face up to the gov-
ernment.l Lawyers were, in this manner, wedded to business
and many of them became business executives. This manner of
complexity which did not slacken except temporarily stimu-
lated cooperation between individual lawyers and gave rise
to the firm lawyer and what has been referred to as the

"legal factories."

Firm and Solo Lawyers

These developments in the legal and industrial com-
plexity of society made specialization of functions inevit-
able. Lawyers had to specialize to meet the specialized
demands of this complex society and in order to be able to
compete. The functions of the general practitioner came to
be served by several specialized lawyers and by giant organi-
zations. The general practitioner has found himself being
stripped of his functions and soon became unable to compete

for an honorable living as his predecessors were able to

1
Hamilton, op. cit., p. 184.
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achieve. Solo lawyers had to go into partnership or seek
other employments as salaried lawyers in government service
or private business.l The strain on the general practitioner
came also from the increased supply of lawyers who had simi-
lar ambitions and similar images of their role as he had
when he entered law school. As will be indicated below, the
majority of lawyers are individual practitioners who fill

the lower ranks of the legal profession.

Industrialization and the complexity of modern
society have produced what Jack Ladinsky called the "bifur-
cated" bar; and it may even be referred to as the trifur-
cated bar.2 The legal profession became a stratified hier-
archy of large law firms on the top and solo lawyers at the
base with smaller size firms in between.

The firm lawyers, the elite of the profession, are a
class by themselves. In contrast to the traditional general
practitioners, they rarely appear in courts, they handle

business matters and give business counsel on highly

Stuart T. Saunders, "Law and Business: Corner-
stones of Our Economy,"” American Bar Association Journal,
XILVIII (February, 1962), 1l54.

2Jack Ladinsky, "Career Development Among Lawyers:
A study of Social Factors in the Allocation of Professional
Labor"” (unpublished Ph.D. dissertation, Department of
Sociology, University of Michigan, 1963), p. 2.
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specialized legal operations and spend most of their working
time at the conference table or in the law library. This
segment of the profession is relatively small and is to be
found in large metropolitan centers.

Large law firms, from the early part of the century
on, grew in size and power. Thus by 1948 there were 284 law
firms with eight or more partners. There were 99 large-
scale firms with over twelve partners and a large number of
salaried lawyers and staff workers.l In New York, for in-
stance, some such organizations are composed of 150 and a
total staff of 250 to 300.2

The recruitment of firm lawyers is highly elaborate.
Large law firms draw their recruits mostly from the Ivy
League colleges and those with the highest quality of educa-
tion. They prefer a "special kind" of lawyer over others.
As put by Erwin O. Smigel, these firms "prefer the man with
all three attributes: lineage, ability, and personality
. « « [and] from the right" school and with the '"right"

3 .
social background. The emphasis on recruitment in these

lJames W. Hurst, The Growth of American Law (Boston:
Little, Brown & Co., 1950), p. 307.

2Robert T. Swaine, "Impact of Big Business on the Pro-
fession: An Answer to Critics of the Modern Bar," American
Bar Association Journal, XXXV (February, 1949), 89-92.

3Erwin O. Smigel, "The Impact of Recruitment on the
Organization of the Large Law Firm," American Sociological
Review, XXV (February, 1960), 57.
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large firms is due to the fact that new lawyers who are ad-
mitted as "associates"” will soon become partners.

Smaller law firms are scattered in the urban cities
and towns all over the United States. These firms range
from two partners to seven or eight plus several staff work-
ers. A. A. Berle, Jr. speaks commendably of these smaller
firms because the members are "lawyers rather than solici-
tors." From this group would emerge the scholars of the
bar.l These lawyers are in close touch with the community;
they engage in politics as well as practice law. The re-
cruitment of lawyers to these firms is not as elaborate or
formal.

At the bottom of the hierarchy are the two-partner
family enterprises and the solo lawyers. These are to be
found generally at the lower ranks of the legal profession.
With the possible exception of those in prosperous towns,
this group comprises the marching lawyers who work day and
night to earn a living, chasing ambulances, litigating
divorce cases and handling extremely routine work for vari-

ous individual clients. In the lowest ranks of this stratum

lA. A. Berle, Jr., "Modern Legal Profession," Ency-
clopedia of Social Sciences (New York: Macmillan Co., 1938),
IX, 340-346.
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are those who lead a dangerous life at the brink of the
underworld, especially in the big cities.

Solo lawyers or the individual practitioners make up
the masses of the legal profession (about two-thirds or
more).2 The low status of individual practitioners is gener-
ally attributable to the quality of their education, their
social origin, type of legal work they engage in and other
factors connected with their work situation and social rela-
tions. Often using income alone as an index is sufficient
to show the discrepancy between individual practitioners and
firm lawyers. The incomes increase according to the number
of partners or size of the partnership (see Table I.1l).
Furthermore, it seems that opportunities for individual law-
yers become limited especially when they are competing with
laymen or men in the fields of real estate, insurance and
the like in a large metropolitan center.

Some of the major sources of stratification of the

legal profession are to be found at least in part in the

lC. Wright Mills, White Collar: The American Middle
Classes (New York: Oxford University Press, 1951), p. 128.

2Albert P. Blaustein and Charles O. Porter, The
American Lawyer: A Summary of the Survey of the Legal Pro-
fession (Chicago: University of Chicago Press, 1954), p. 8;
Tweed, Harrison reports that throughout the country 68 per-
cent of the lawyers practice alone and that percentage is
higher for big cities. See Table I.l.
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popularity of the profession as a means for upward mobility.
A career in law has often been viewed by young people as an
occupation whereby a person can attain influence and wealth
without a great deal of capital to start with. The success
of prominent men with a legal training became a persistent

example for ambitious young men. Further, this ambition to
go into law has been greatly facilitated by the openness of
the democratic system and the minimum requirements of legal

training.

TABLE I.l.--Average net income in dollars (1954)

Lawyers Mean Median
Solo 7,315 5,485
2 Partners 11,169 9,022
3 Partners 14,830 12,407
4 Partners 19,824 14,812
5-8 Partners 23,849 20,571
9 or more 36,102 27,159

Source: Harrison Tweed, "The Changing Practice of Law: The
Question of Specialization," American Bar Associa-
tion Journal, XLVIII (May, 1962), 423-28. Data
were arranged by the writer.
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The night-school and the part-time legal education
have contributed to the surplus of solo lawyers. These
schools, Catholic and proprietary colleges, were graduating
many lawyers every year. Often these schools were referred
to as the "diploma mills."” J. E. Carlin notes that: "Dur-
ing the twenties, the period of maximum growth . . . of the
profession as a whole, the size of the bar in the largest
cities increased by well over fifty percent."l Carlin goes
on to say that "this marked expansion was effected largely
by the influx into the ranks of the individual practitioners
of the graduates from the rapidly expanding night schools."2
The growth of the night law schools, Catholic colleges and
part-time legal education was parallel with the flow of immi-
grants. These schools have certainly made it easier for
immigrants and their sons, if they so desire, to enter the
legal profession.

Thus another factor indirectly contributing to the
stratification of the legal profession is the immigrants'
avid desire for upward mobility. The appeal of the law as a

profession was perfectly suitable to the desires of the

1 .
Jerome E. Carlin, Lawyers on Their Own (New Bruns-
wick, New Jersey: Rutgers University Press, 1962), p. 23.

2Ibid.
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immigrants to climb.l In his Presidential Address to the
Association of American Law Schools in 1915, Dean H. S.
Richards of the University of Wisconsin commented:

If you examine the class rolls of the night schools
in our great cities, you will encounter a very large
proportion of foreign names. Emigrants and sons of emi-
grants remembering the respectable standing of the
advocate [supplied] in their old homes, covet the title
as a badge of distinction. The result is a host of
shrewd young men, imperfectly educated, crammed so they
can pass the bar examinations, all deeply impressed with
the philosophy of getting on, but viewing the Code of
Ethics with uncomprehending eyes.

Actually lawyers of ethnic origins (first and second
generations) fill the ranks of the individual practitioners
and constitute the majority of lawyers today. In a random
sample of 207 solo and firm lawyers chosen from the Detroit
area bar, there are indications that about 59 percent of the
solo lawyers and only 10 percent of the firm lawyers are

3
first and second generation Americans. Ladinsky is tempted

to refer to individual practitioners as the "ethnic bar"

LSamuél\Lubell, The Future of American Politics (2nd
ed.; Garden City: Doubleday & Co., Inc., 1956), chap. 4,
"The Frontier Reappears," pp. 81-85.

2As quoted by Joseph T. Tinnelly, Part-time Legal
Education: A study of the Problems of Evening Law Schools
(Brooklyn: The Foundation Press, Inc., 1957), pp. 6-7.

3

Jack Ladinsky, "Careers of Lawyers, Law Practice,
and Legal Institutions," American Sociological Review,
XXVIII (February, 1963), 48.
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because of their station and peculiar origin.

Still another factor that has probably contributed
to the increased surplus of the individual practitioners was
the emergence of the common personal injury cases and the
contingent fees that are often associated with these cases.
Contingent fees were welcomed by the individual practition-
ers who found this type of case a lucrative business.

Finally, the Great Depression and the coming of the
New Deal made the government enact more controlling legisla-
tion referred to earlier. These developments enhanced the
position of the established firm lawyers in both government
and business. The general practitioners had to struggle for
survival and many of them had to turn to other salaried em-
ployments. In this manner the gulf between the upper-level
firm lawyers and the lower-level solo lawyers was greatly
widened.

These developments, together with other stereotypes,
contributed to an intensification of criticism of lawyers
and the legal profession (see Chapter II). Some were indig-

nant at the."decline" of law as a profession. Others directed

their attack at the relations of lawyers to business. C.

Wright Mills, for instance, contended that "the public has

1
Carlin, op. cit., p. 22.
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become what the public has been for the lawyer's chief
client--an object of profit rather than obligation.“l And
still others lamented the erosion of "professional ethics"
especially among the newcomers.

Many critics dwell on a fairly extensive list of ap-
prehensions based mostly on special cases of practicing law-
yers or others in public office. Observing '"shysters" or
others who make the headlines and who are not necessarily
typical of the larger body of lawyers all over the country
does not warrant the often-made generalizations. Other
apprehensions are based on assumptions that a;e not necessar-
ily true, e.g., the study of law and use of precedent lead
to conservatism. Many other apprehensions are voiced with
regard to the presence of a large number of lawyers in poli-
tics. The question remains, are political lawyers typical

of the rest of the members of the Bar?

The Problem

The relation of lawyers to the political system is
generally obscure. In spite of the fact that lawyers consti-
tute a sizeable proportion of the membership of Federal and

State hierarchies, and the role lawyers played and still

lMills, op. cit., p. 122.
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play in the American society, they have not received the
attention they deserve from political scientists. The re-
search that has been undertaken herein attempts to contrib-
ute to the understanding of the lawyer's relationship to
politics. How do lawyers relate themselves to the political
community? What type of lawyers are especially interested
in politics? Wwhat particular incentives attract lawyers
into seeking political office or into becoming active in
politics? And finally, what is the nature of the personal
backgrounds of lawyers that predispose them toward active
participation in politics as a means of satisfying their
ambitions?

That lawyers as a professional group are a sub-elite
from which many of the members of the United States politi-
cal elite often come can hardly be over-emphasized. The
importance of lawyers in the American society attracted the
attention of De Tocqueville. Writing in 1835, he pointed
out that: "The special information which lawyers derive
from their studies ensures them a separate sggtion in society,
and they constitute a sort of privileged body in scale of

intelligence. . . ."l Another observation he made is related

1
A. De Tocqueville, Democracy in America (New York:

oxford University Press, 1945), I, 278-85.




) i ) ) )
il 1
, ) 4 )
) ) p) ) )
) ) 5 X )
: ) : i Y
) '
)
\
3 s
)
3 i
1 ' .
. , )
)
% i )
D . g
;
) | .
. . El '
'
3 )
' )
)
' ' )
! )
'
)
)
) f
5 3
)
\
) 4 Bl
)

e v - Vs Yowen m



17
to the prospects of lawyers in a particularly democratic
milieu such as that of the United States. He wrote:

The government of democracy is favorable to the
political power of lawyers; for when the wealthy, the
noble, and the princes are excluded from the government,
the lawyers take possession of it, in their own right,
as it were, since they are the only men of information
and sagacity, beyond the sphere of the people, who can
be the object of popular choice.l

This view, though perhaps biased, as Hurst indicates,

by the contacts De Toqueville made in the Eastern states,

2
lawyers remain in advantaged positions in American politics.
In a mass society such as that of the United States where a
considerable degree of apathy is present among the plebeians,
lawyers, by virtue of their education and position, may yet
become the likely "opinion leaders" and natural recruits for
political office. Together with advertising men they will

3
tend to correspond to the "priesthood" of society. Yet be-

fore any such generalization can be made seriously, some

basic research must be done.to understand the lawyers'

1
Ibid., p. 285.

2
James Willard Hurst, The Growth of American Law
(Boston: Little, Brown & Co., 1950), p. 250.

3Harold L. Wilensky, "Work, Careers, and Social Inte-
gration, " International Social Science Journal, XII (Fall,
1960), 543-560. The characterization of lawyers as the
"priesthood" or "high priest"” was used by Ferdinand Lundberg
in his article "The Priesthood of the Law," Harper's Maga-
zine, CLXXVIII (April, 1935), 515-26.
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interest and involvement in politics.

The Purpose

Determined to take a fresh look at the relationship
of lawyers to politics, this writer proceeded to investigate
the behavior of lawyers in their everyday life and as they
relate themselves to politics. Studying lawyers in public
office alone may shed some light on the problem but does not
necessarily clarify its various dimensions. Lawyers in pub-
lic offices are not representative of the large body of law-
yers in the country. In fact, one may hypothesize that
lawyer-politicians may have different norms and perspectives
than those dominant in the legal profession. A comparative
study of lawyers in public offices and lawyers in practice
is needed. The sample of lawyers in practice studied in
this work is only a beginning. Here the researcher will
focus on the behavior of lawyers at work and will take into
account the differentiation in the position of lawyers in
the hierarchy of the legal profession. The lawyers' work
situation--work setting, type of practice, type of cases
handled, income and years in practice--may be very helpful
in explaining the lawyers' participation in politics. Study-
ing the lawyers®' involvement in politics while in practice

may help explain how lawyers view politics, what kinds of
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lawyers are likely to be interested and active in politics,
and may possibly shed some light on the lawyers' career per-
spective and the points in their career where they may be
most attracted to politics. Using the work situation ap-
proach for the understanding of the political participation
of lawyers and with minimum commitment to a priori assump-
tions or residual explanations, this writer hopes to explore
further the relation of lawyers to politics.

Thus the purpose of this study is to investigate,
using mostly field research, the relation of lawyers to poli-
tics. It is essentially a study in political participation.
In this case, it is the political participation of members
of the legal profession. In more specific terms, this
writer will investigate the following thesis: that the work
situation of lawyers and their position in the hierarchy of
the profession affect their perception of the "expected
utility" of political rewards, their political participation,
degree and kinds of involvement, level of political interest
and possibly their personal political styles. It is often
suggested that lawyers in the low work situations will tend
to be more active in politics than lawyers in higher work
situations. The writer will consider this hypothesis, accept
or reject it, and try to offer an explanation based on em-

pirical data.
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Organization of the Study

This study consists of seven chapters. In addition
to this chapter, which it is hoped gave some perspective to
the important role lawyers play in politics, Chapter II will
comprise a discussion of the major apprehensions concerning
the role of lawyers in social life and politics. This study
will attempt to answer and explain some of these apprehen-
sions on the basis of the research findings. Chapter III
contains a brief statement of the major hypotheses to be in-
vestigated, the nature of the universe of the lawyers
studied and the tools used for collecting the necessary data.
Chapters IV, V and VI will contain the research findings
under the respective titles of: "Ingham Lawyers: Socio-
Economic Background and Political Involvement," "Work Situ-
ation and Political Activity of Lawyers," "Work Situation
and Personal Styles of Lawyers." Chapter VII will contain

conclusions and recommendations for further research.






CHAPTER II
1
LAWYERS: SAINTS OR SINNERS

Several times in history the lawyers have come under
the attack of social critics. The style of professional
people, like the medicine men of the early past, has been
viewed by the common man with respect mixed with a feeling
of suspicion.2 Medical doctors were supposed to know the
secrets of life and death and lawyers of justice and injus-
tice. Social critics, too, seem to have mixed feelings
about these highly specialized professionals even today.
Lawyers were in prominent positions in government circles,
high legislative bodies, courts, business and other impor-
tant phases of human living. Their closeness to objects of
authority and the nature of their practice have stirred some
speculation and aroused some apprehensions. 1In this chapter
we shall point out some of these apprehensions and refer to

some of the studies that dealt with them.

lTitle is borrowed from Beryl H. Levey's Corporation
Lawyer . . . Saint or Sinner? The New Role of the Lawyer in
Modern Society (Philadelphia: Chilton Co., 196l1).

2

Fred Rodell, woe Unto You Lawyers (New York: Reynal
and Hitchcock, 1939). See chap. I entitled "Modern Medicine-
men."

21
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The Nature of Law Practice

The nature of the lawyer's profession often is too
difficult to understand, especially by the common man. The
custom of pleading for a defendant or plaintiff, without
serious discrimination between what is right and what is
wrong, somehow leaves much to be desired. Neither the defen-
dant nor the plaintiff can escape the lawyer's fees no mat-
ter how the case is settled. 1In many cases, the defendant
and the plaintiff come out of a case feeling that the law-
yers on opposite sides of the case are much like the blades
of shears; they cut whatever comes between them, but never
each other. "I never," said Voltaire, "was ruined but
twice--once when I gained a lawsuit, and once when I lost
one." The lawyers, however, are always remunerated.

Again what goes on in the pleading of cases is found
to exaggerate and distort evidence to an extent that justice
loses some of its sanctity. The whole process often precipi-
tates doubt in the process of justice and in the lawyer's
profession. Justice suffers miscarriages and the lawyers
remain as Sir Thomas More left them: "the sort of people

whose profession it is to disguise matters. . . .
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Integrity and Independence
of the Lawyer

Daniel Webster is quoted as saying,

our profession is good if practiced in the spirit of
it; it is damnable fraud and inequity when its true
spirit is supplied by a spirit of mischief-making and
money-getting. . . . The love of fame [he continued] is
extinguished; every ardent wish for knowledge repressed;
conscience put in jeopardy, and the best feelings of the
heart indurated by the mean, money-catching, abominable
practices, which covei with disgrace some of the modern
practitioners of law.

Similarly, in the 1930's, when this nation was in the midst
of a crisis, the attention of one writer was again directed
to the lawyer and the legal profession. Lundberg, in a

series of articles in Harper's Magazine, lamented the condi-

tions of the American legal profession and attributed a good
deal of the blame to the lawyers. Whatever social injustice
was inflicted on the common man was said to be partly due to
the inability of lawyers to detach themselves from the busi-
ness interests of their big business clients% Firm and

corporation lawyers were especially blamed for their inabil-

ity to stand by the side of the poor man. Low-level, inde-

l ()
Quoted in Tryon Edwards, The New Dictionary of
Thoughts (New York: Standard Book Company, 1952), pp. 329-30.

2Ferdinand Lundberg, "The Legal Profession: A Social
Phenomenon, " Harper's Magazine, CLXXVIII (December, 1938),
1-14; "The Law Factories: Brains of the Status Quo,"”
Harper's Magazine, CLXXIX (July, 1939), 180-92; and "The
Priesthood of the Law, " Harper's Magazine, CLXXVIII (April,
1939), 515-26.
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pendent lawyers, too, were found to have their sins. These
lawyers were found unfit to carry on the traditions of the
profession because of their "scant training" and lack of the

noblesse oblige of the upper classes. They dealt with the

shady side of the law and often followed unfair practices,
often in violation of their professional Code of Ethics.l
(Some of these charges are said to be equally true today and
especially of big metropolitan centers.) In sum, the "priest-
hood of the law" was found wanting, causing a major reason

for concern.

A more serious element of concern is the inability
of the lawyer to detach himself of his client's business in-
terests. In modern society it is not uncommon to find law-
yers as partners in their client's business. They can be
found often acting as public relations men, members of the
boards of directors and sometimes active shareholders. The
independence of the lawyer is essential to the independence
of his judgment. Bias and possibly a conflict of interest
may arise especially when these lawyers, "officers of the
court, " become parties in the l<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>