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ABSTRACT

THE RULE OF THE GOVERNOR AND JUDGES
IN MICHIGAN TERRITORY, 1805-1823

By

Timothy Frederick Sherer

Michigan Territory, created by Congress in 1805 out of part of
the original Northwest Territory, was ruled by a governor and three
Jjudges for eighteen years. As there was no representative assembly in
this first stage of government, these officials had great power--they
adopted the laws, served as Supreme Court justices, treated with the
Indians, and maintained law and order. This dissertation is a case
study of the administration of one American territory during its first
governmental period.

Michigan's early territorial experience was unique for several
reasons. Most of the nearly five thousand residents in 1805 were of
French backgrounds and spoke little English. While the British had
surrendered their western posts to the United States by 1796, they still
Toomed as a menace across the Detroit River, and constantly interferred
in Michigan affairs, particularly in their dealings with the Indians.
Most of the territory's population was centered in and around Detroit,
the largest town. Before Governor William Hull and judges Augustus
Woodward, John Griffin, and James Witherell arrived in Michigan, Detroit
had burned to the ground.

Most secondary accounts describe the legislative and judicial

efforts of the governor and judges from 1805 to 1812 as "chaotic," and
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concentrate on the eccentricities of Woodward and his occasional petty
feuds with Hull. Unfortunately this approach has neglected the positive
and more important accomplishments of the territorial officials who re-
built Detroit, gained Congressional aid for destitute citizens, improved
transportation, laid the foundation of an educational system, created a
court system, and adopted an extensive criminal code. During this per-
iod the judges sitting as a Supreme Court heard over four hundred cases.

Hull's importance in dealing with the Michigan Indians has been
similarly neglected. As Superintendent of Indian Affairs in Michigan he
counteracted British influence among the tribes by giving the Indians
teachers, tools and implements, and food and clothing. He also acquired
by treaty a tract of land for the United States that included roughly
the southeastern quarter of the Lower Peninsula. Although the War of
1812 ended his Indian program, he was instrumental in promoting their
welfare.

Woodward was the sole territorial official remaining in Michigan
after Hull surrendered Detroit to the British in the War of 1812. He
spoke against the British destruction of American homes and property,
attempted to rescue whites taken by the Indians, and eased the suffering
of many territorial inhabitants. In spite of his efforts to assist
Americans, the British occupation of Michigan was a devastating blow to
the territory and created serious problems for the territorial officials
in 1814 when they returned to power.

Lewis Cass, Hull's replacement as governor in 1814, contributed
greatly to Michigan's recovery from the devastation of the War of 1812.

Cass was instrumental in rescuing whites taken by Indians and in obtaining
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emergency rations for white settlers. He continually petitioned Congress
for emergency aid to rebuild the territory and to aid those unfortunate
citizens who had lost nearly everything in the conflict.

As Superintendent of Indian Affairs, Cass proved himself an able
and gifted administrator. He improved and expanded Hull's program of
Indian education, created new agencies, increased Indian expenditures for
food, tools, and clothing, and instituted more rigid regulations for
traders and agents. He also acquired by treaty several million acres of
land for the United States. In dealing with the Indians, Cass was also
forced to confront the power and the influence of John Jacob Astor's
American Fur Company.

Many writers have focused on the despair and destruction in
Michigan following the War of 1812 without recognizing the positive ac-
complishments of the governor and judges. From 1814 to 1823 these of-
ficials adopted legislation concerning internal improvements, a new uni-
versity, a territorial bank, and the regulation of trade and commerce.
They laid out fourteen new counties, adopted a new criminal code, and
legislation regulating prisons and procedures in criminal cases. Dur-
ing this period the Supreme Court handled nearly six hundred cases.

This study takes issue with the claim by some writers that by
1823 the governor and judges were forced to give up their legislative
power to an elected assembly because the general populace was dissat-
isfied with their administration. Much of the criticism leveled at
the territorial officials originated from a small faction of Americans
and former Britishers who desired self-government. The majority of the

inhabitants--those of French extraction--resisted attempts by the governor
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and judges to involve them in representative government and were satis-
fied with their administration. In 1818 Michigan residents voted against
a popularly elected general assembly.

The rule of the governor and judges in Michigan reveals both
strengths and weaknesses in the territorial system established by the
Ordinance of 1787. The major weakness was the failure to include citi-
zens in the governmental process, particularly those Americans already
accustomed to self-rule. Another weakness was that because of their
many duties, the territorial officials were forced to restrict the
time allotted to any one particular duty. At the same time a concen-
tration of power in the governor and judges was necessary in Michigan.
Because of the great number of French-speaking inhabitants unfamiliar
with American law or language, these officials were forced to take the
lead in establishing a workable system of government. Michigan was
fortunate in having strong governors in Hull and Cass and competent
judges in Witherell and, especially, Woodward.

A wide range of both manuscript and printed sources was used in
this study. Important manuscript collections included "The Michigan
Territorial Papers," "The Transactions of the Supreme Court of Michigan,
1805-1824," and the papers of Augustus Woodward, Benjamin Witherell,
Lewis Cass, William Hull, Solomon Sibley, and William Woodbridge. Let-
terbooks, records of executive proceedings, memorials, and petitions
to the governor and judges, found at the Michigan State Archives were
also valuable. State and War Department records in the National Archives

were also very important. Useful printed sources included The Territor-

ial Papers of the United States, The Laws of the Territory of Michigan,
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American State Papers, and the Michigan Pioneer and Historical Collec-

tions. Many secondary accounts also made significant contributions to

this study of the rule of the governor and judges.
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CHAPTER I
MICHIGAN'S PRE-TERRITORIAL PERIOD

Irish traveller Isaac Weld, visiting Detroit in the Northwest
Territory at the close of the eighteenth century, observed a tiny and
rather primitive community. The town, situated on the western bank of
the Detroit River, contained but a few more than one hundred houses.
Jutting out into the river were wooden wharfs, built to accommodate the
trading crafts that contributed economic 1ife to the distant outpost.
Several streets, running parallel to the river, were intersected by
others at right angles. They were narrow, unpaved, and generally dirty.
A sudden downpour rendered them next to impassable. Footways, formed of
square logs laid transversely close to each other, provided pedestrians
firm underfooting. A strong stockade surrounded the inhabitants. It
had four gates, with blockhouses at each opening, and a small fert near
the north wall with small field-pieces to discourage hostile intruders.1

Trade constituted the most important activity of Detroit's in-
habitants, nearly two-thirds of whom were of French extraction. No
less than twelve trading vessels belonged to the town's commercial in-
terests, and included brigs, sloops, and schooners of from fifty to one
hundred tons each. "The stores and shops in the town are well furnished,"

Weld observed, "and you may buy fine cloth, linen, etc., and every article

]Isaac Weld, Jr., Travels Through the States of North America
and the Provinces of Upper and Lower Canada During the Years 1795, 1/96,
and 1797 (2 vols.; London: John Stockdale, 1807), II, 183-189.

1




of wearing apparel, as good in their kind, and nearly on as reasonable
terms, as you can purchase them at New York or Philadelphia."2 Across
the Detroit River were the British settlements of upper Canada, whose
inhabitants recognized the frontier outpost as a key to the Indian
trade of the Wabash Valley. Detroit's streets were usually thronged
with Indians of one tribe or another, intent on securing a favorable
exchange for their furs and skins, or on simply taking in the sights.
One could also observe many old Indian women leading about their daugh-
ters, "ever ready to dispose of them, pro tempore, to the highest

bidder."3

While it had a promising future as a western commercial and
trading center, Detroit in 1796 was a small, frontier village of ap-
proximately five hundred inhabitants.

The French were the first Europeans to leave a lasting influ-
ence on Michigan. As early as 1701 the green forest lands and the
sparkling waters had induced Cadillac to erect Fort Pontchartfain on

the present site of Detroit, in an effort to bolster French influence

against rising British pressure in the Northwest.4 Under Cadillac's

2Ibid.

3Henry M. Utley and Byron M. Cutcheon, Michigan as a Province,
Territory, and State (4 vols.; New York: The PubTishing Society of
Michigan, 1906), IT, 133. Hereafter cited as Utley, Michigan.

4George Catlin, The Story of Detroit (Detroit: The Detroit News,
1923), 4-8. Hereafter cited as Catlin, Detroit. The French had estab-
lished Sault Ste. Marie in 1668, Michilimackinac in 1669, and Fort St.
Joseph, at the mouth of the St. Joseph River in 1679, but these were
trading posts and military headquarters instead of real settlements.







guidance, French farmers called "habitants" came to inhabit the lands
surrounding the tiny outpost. Cadillac granted them lands fronting on
the Detroit River, as well as land extending back into the interior.
He also invited neighboring Indians to live near the settlements where
they could trade their furs and receive instruction from the Jesuits.
Cadillac reasoned that by daily contact with both hardworking settlers
and the clergy, these Indians would gradually come to accept the cus-
toms and culture of France. Cadillac's scheme failed, as the red men
were frequently debauched by liquor and often exploited by avaricious
fur traders.5
The fur trade remained the major reason for French interest in
Michigan, and also the spoils for which England and France contested
in their several wars in America in the eighteenth century. Three trad-
ing posts in Michigan served as strategic points of French control in
the struggle with the British. Michilimackinac, erected at the Straits
of Mackinac, served as a rendevouz for trappers and traders plying
their trade to the north and northwest. Fort St. Joseph, built near
the present city of Niles, became the trade center for the I1linois
Country and lands to the south. Detroit became the focal point for
peltry dealers journeying from the far west. Despite French attempts
to license traders to discourage English competition, Michigan trappers,
particularly the famous "coureurs de bois," often scorned such regula-

tions and even turned a profit by trading with the English. The influence

5Clarence M. Burton, History of Wayne County and the City of
Detroit (5 vols.; Detroit: The S. J. Clark Co., 1930), I, 41-52. Here-
after cited as Burton, History of Wayne County.




of these French trappers and traders was lasting in Michigan. Many
of them continued in the fur trade under both the British and the
Americans.6
British and French rivalry in Michigan and the northwest broke
out in open warfare in 1744 with King George's War, the third such con-
flict between the two powers since the Glorious Revolution in England
in 1689. 1In 1744 several hundred Ottawa, Huron, and Pottawatomi braves
lived around Detroit, and nearly two hundred Ottawa warriors were en-
camped near Michilimackinac. The French had been successful in retain-
ing the allegiance of many Michigan Indians, but some tribesmen had
discovered that a better bargain was to be gained by dealing with the
British. In 1745 Chief Nicolas of the Huron tribe 1iving near Sandusky
permitted the British to build a "strong house" near his village. Iro-
quois tribesmen, at the instigation of the British, prodded Huron war-
riors to attack Detroit. The attack failed, but several-French traders
returning to Detroit were captured and killed. The British were later

7 Peace came in 1748.

forced to give up their trading post at Sandusky.
In the years to come, Michigan Indians, intent on increasing their own
influence in the lands of the Great Lakes, would continue to serve as

pawns in the conflicts between foreign powers.

6Wilh‘s Dunbar, Michigan: A History of the Wolverine State

(Grand Rapids, Michigan: William B. Eerdmans Pub. Co., 1965), 88-93.
Hereafter cited as Dunbar, Michigan.

7Howard Peckham, Pontiac and the Indian Uprising (Princeton:
Princeton University Press, 1947), 30-33. Hereafter cited as Peckham,
Pontiac.




The French and Indian War of 1754 signaled the final contest
for power in America between France and England. Most of the fighting
took place outside of Michigan, but that area was involved in the hos-
tilities. When General Braddock led an English force against Fort
Duquesne, the Detroit militia was called upon to help reinforce that
garrison. Grain and other provisions from Detroit were also sent east
to maintain the French positions. Hurons, Pottawatomies, Ottawas,
Miamis, and other Indians from around Detroit supported the French at
Duquesne, and their later withdrawal contributed to the decision to

abandon the post to the Engh‘sh.8

When the tide of battle began to
turn against the French, many of their former Indian allies began to
waver in their support. A delegation of Ottawa, Huron, and Chippewa
journeyed to Fort Pitt and smoked the peace pipe with George Croghan,
who represented the British.9 With the fall of Quebec in 1759, English
victory in North America was only a matter of time. The following year
the French gave up Montreal and all Canada with it. General Amherst
selected Robert Rogers to travel westward with a sufficient force to
take over the Great Lakes posts from the French.

The transfer of military and civil control in Michigan from

French to British hands did little to disturb existing conditions.

Most Frenchmen took the oath of allegiance and remained at their homes.

8Burton, History of Wayne County, I, 71-72; James Campbell,
Outlines of the Political History of Michigan (Detroit: Schober & Co.,
213-216. Hereafter cited as Campbell, Political History of Michigan.

9Dunbar, Michigan, 112.



They continued to be Roman Catholics, took care of their farms, married
and reared large families, and "died and slept peacefully with their

fathers in St. Ann's chur'chyard."]O

King George prohibited the English
governors from making grants of lands and English subjects from purchas-
ing Indian lands. This latter condition was not strictly observed in
Michigan, however, and a later American government experienced some

confusion in unraveling conflicting c]aims.]]

Generally, the French
seemed convinced of the military power of the English, and showed
little disposition to challenge it.

Michigan was shaken out of its brief peaceful interlude by the
uprising of Pontiac in 1763. With the expulsion of the French from
North America, the Indians discovered that they were at the mercy of
the English traders. Free gifts of weapons, ammunition, and powder
were-not as forthcoming as under the French. Land speculators began
to invade Indian lands to spy out possible future holding. Alarmed
by the growing power of the whites, Pontiac, whose village lay a few
miles from Detroit, attempted by craft to take over that post. Failing
in this venture, he placed Detroit under siege. News of Pontiac's ac-
tivities spread rapidly and soon other western posts were in danger.
By the end of July, only three forts--Pitt, Niagara, and Detroit--were

still in British hands. In New York, General Amherst ordered two re-

lief expeditions to move westward. Captain James Dalyell reached

1%t1ey, Michigan, I, 252.

1 campbell, Political History of Michigan, 132-133.




Detroit late in July with supplies and reinforcements, enabling that
post to hold out against Pontiac's forces. Colonel Henry Bouquet de-
feated an Indian force at the Battle of Bushy Run early in August to
break the seige of Ft. Pitt. West of Ft. Pitt the war on the frontier
continued into the fall. When Pontiac's warriors began to desert him
and French assistance failed to arrive, hostilities came to an end.
Pontiac slipped away to the I1linois Country, where he later met his
death at the hands of an Indian assassin.]2
British civil government was extended to Michigan in 1765
when it was included in the Province of Quebec. That same year Sir
Guy Carleton became the first Governor-General of Canada. As the
population of this province remained principally French, British laws,
customs, and religion were not readily accepted or understood by the
1'nhab1'tants.13 By the Quebec Act of 1774, Parliament extended the
boundaries of that province south as far as the Ohio River and west
to the Mississippi River. French law was to be observed, but in crim-
inal cases British law would take precedence. Roman Catholics were
to enjoy religious freedom. Four lieutenant-governors were to be ap-

pointed, one each for Michilimackinac, Detroit, the I11inois settlments,

]ZPeckham's Pontiac contends that the Ottawa chief was not the
chief strategist of the Indian uprising, but instrumental mainly in
uniting the tribes around Detroit for an assault on that post. For an
earlier account, crediting Pontiac with a central role in the rebellion,
see Francis Parkman, The Conspiracy of Pontiac (2 vols.; Boston, 1851).

13campbell, Political History of Michigan, 152-153; Burton,
History of Wayne County, I, 120.




and Vincennes. There was no provision for an elected assembly. In-
ferior courts were to be established at both Michilimackinac and De-
troit, with appeals possible to the superior courts at Montreal and
Quebec.]4
Henry Hamilton, the lieutenant-governor at Detroit in 1776,
was unimpressed with the Canadians in Michigan. He found them "so
illiterate that few can read and very few can sign their own names."15
Most Detroit residents knew little about breeding sheep and were poor
farmers. Hamilton believed that they were also lazy. Nevertheless,
the soil was so rich that even careless and ignorant farmers could
raise crops. Some whites made a living by exploiting the Indians
through dishonest weights and measures and shoddy trade goods. Any
regulations regarding such trade were either not known or not duly
enforced. Disputes between traders and Indians were common, often
resulting in murder. Occasionally traders could borrow heavily on
credit, lured by quick profits at the expense of the Indians, only
to find themselves unable to repay their creditors. Through "ignor-
ance or dishonesty or both," these traders would become business fail-
ures, run out on their creditors, and journey to a new post to start

the process all over again.]6

]4F. Clever Bald, Michigan in Four Centuries (New York: Harper
& Bros., 1954), 79-80. Hereafter cited as Bald, Michigan.

oo 15Repert of Lieutenant Governor Henry Hamilton, August, 1776,
in Utley, Michigan, I, 300-303.

167044.



War returned to Michigan in 1775, and the area was placed under
martial law by the British. This time the upstart Americans were the
enemy, and the Indians around Detroit were encouraged to unleash their
fury on the settlements in the Ohio Valley. Whites such as Simon and
James Girty, Alexander McKee, and Matthew El1liott frequently led such

17 Indian enthusiasm in the northwest for the British cause

raids.
was reduced in 1779, however, when George Rogers Clark forced Hamilton
to surrender the post of Vincennes and its 79 defenders. The British
then strengthened their defenses at Detroit and proceeded to take the
offensive. In 1780 they led a large force of Michigan Indians against
St. Louis, Kaskaskia, and Cahokia, but were unsuccessful.18 That

same year, Captain Henry Bird headed a body of several hundred Indians
in a move against Kentudy. When the warriors became uncontrollable
and proceeded to pillage indiscriminately, Bird was forced to return to

19 Because of Indian hostilities

Detroit with his mission imcomplete.
in Michigan, some Americans favored plucking the western thorn of De-
troit from their side. "I have ever been of the opinion that the re-
duction of the post of Detroit would be the only certain means of giving

peace and security to the whole western frontier," Washington wrote to

]7Cat11n, Detroit, 68-70; Burton, History of Wayne County, I
129-134.

18campbel1, Political History of Michigan, 174-180; Dunbar,
Michigan, 143.

19

Utley, Michigan, I, 181.
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Jefferson in 1781.%0

Detroit was not taken by the Americans in the
Revolutionary War, however, and hostilities continued in the northwest
until the spring of 1783 when news arrived that a peace treaty had been
signed.Z]
Although Great Britain agreed in the Treaty of 1783 to evacuate
her forces from the territory ceded to the United States "with all con-
venient speed," she continued to occupy Detroit, Michilimackinac, and

other western posts until 1796.22

The British justified this action

by claiming that the United States had failed to encourage the restora-
tion of confiscated loyalist properties seized during the Revolution, or
the repayment of American debts owed to Britishers before the war. The
retention of these western forts enabled the English government to keep
the valuable fur trade in the hands of Canadian traders and to retain

control over the Indian tribes, valuable allies in the Revolutionary war.23

20George Washington to Thomas Jefferson, December 28, 1781,
quoted in Silas Farmer, History of Detroit and Michigan (Detroit: Silas
Farmer and Co., 1884), 259. Hereafter cited as Farmer, History of
Detroit.

2]Bur'ton, History of Wayne County, I, 179-180.

22Juh’us Pratt, A History of United States Foreign Policy
(Englewood C1iffs, New Jersey: Prentice-Hall, Inc., 1965), 30-3T.
Hereafter cited as Pratt, U.S. Foreign Policy.

23Dunbar, Michigan, 151-152; Ray Allen Billington, Westward
Expansion (New York: The Macmillan Co., 1967), 152-153. Hereafter
cited as Billington, Westward Expansion.




1

Thus Michigan, technically a part of the United States by the Treaty
of 1783, continued to remain under British control for the next thirteen
years.

After 1783 the British included Michigan within the Province of
Canada under the jurisdiction of English law and Canadian courts. In
July of 1788 Detroit became a part of the judicial District of Hesse,
one of four such districts established by Governor Sir Guy Carleton in
Upper Canada. Each district was to contain a court of common pleas, a

28 101791 the British Parliament

sheriff, and justices of the peace.
established two provinces, Upper and Lower Canada, with Michigan in-

cluded in the former. The Quebec Act was repealed. Trial by jury was
introduced in both civil and criminal cases. Upper Canada was also to
have an elected assembly. Counties were set up in each province, the
Detroit area being divided between the counties of Kent and Essex.25
In 1792 Francois Baby, William Macomb, and David Smith from the Detroit
area were elected to the assembly, which met at Niagara.26

In 1796 the British decided to abandon their western posts.
Indeed, by Jay's Treaty of 1794, the English had promised that the forts

would be evacuated no later than June of 1796.27 British expenditures

24Nil]iam Riddel, Michigan Under British Rule: Law and the Law
Courts, 1760-1796 (Lansing: MicEigan Historical Commission, 1926), 19-
26. Hereafter cited as Riddell, Michigan Under British Rule.

25
193-194.

Catlin, Detroit, 91; Campbell, Political History of Michigan,

26Burton, History of Wayne County, I, 202-204.

27

Pratt, U.S. Foreign Policy, 41-43.
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in Europe, because of the French Revolution, made it more difficult
to maintain garrisons in America's hinterland and to send great quanti-
ties of presents to an Indian popu]gtion "whose appetite was almost as

large as the area over which it roamed."28

Daily, more and more Ameri-
cans were moving into the trans-Allegheny West, challenging British in-
fluence and control in the Northwest. General Anthony Wayne's victory
at the Battle of Fallen Timbers in 1794 had convinced the defeated

Indians that British aid could no longer be relied on; it had also con-
vinced many among the English that Detroit could be taken if the Ameri-

cans made a determined effort.29

In addition, the reports from Montreal
revealed a decline in the fur trade south of the Great Lakes. As Brit-
ish fur activities began to shift further northward, Michigan and the
Ohio Country became economically less important. During the summer and
fall of 1796, Britain surrendered most of her western posts to the Uni-
ted States, ending her regime in Michigan and the Northwest. Secretary
of State Timothy Pickering reported to Rufus King in August of 1796 that
"By this time all the British posts must have been delivered up to the
troops of the United States . . . in the most handsome manner, on the

part of the British."30 Michigan had finally become a part of the

United States.

28Ne1son Russell, The British Regime in Michigan and the 01d

Northwest, 1760-1796 (Northfield, Minnesota: Carleton College, 1939),
270-277. Hereafter cited as Russell, The British Regime in Michigan.

29

Bald, Michigan, 89-90.

30Timothy Pickering to Rufus King, August 8, 1796, quoted in
Russell, The British Regime in Michigan, 270.
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When Lieutenant Colonel John Hamtramck arrived at Detroit in
1796 with an American occupational force, he found a population of about
five hundred, principally French, but also including Englishmen, Scots,
Dutchmen, Germans, and Indian and Negro slaves. Such Americans as were

present were probably Tory refugees from the East.31

Many of these,
including Alexander McKee, Simon Girty, and Matthew Elliot, decided to
quit Detroit for Canada. John Askin, a prominent merchant in Michigan,
informed Colonel Richard England at Montreal that "in short my opinion
is that many People who Intended residing here will move Over, some of
them no doubt more from Interest than Attraction. at same time I cannot
say since the Arrival of Lt Colonel Hamtramck that he has given any
Cause of dislike.“32
While Michigan did not come under American jurisdiction until
1796, technically it was a part of the Northwest Territory after 1787.
According to the Ordinance of 1787, this territory was eventually to
be carved into not less than three or more than five states. As this
ordinance served as the basis for Michigan's later territorial govern-
ment, it is worth examining in some detail. One Michigan writer ob-
serves that the 1787 Act "may most properly be called a constitution;

since it vested the whole original legislative authority in other bodies

than Congress, and in some particulars was meant to operate as a permanent

31

32John Askin to Colonel Richard England, July 30, 1796, in

Milo Quaife, ed., The John Askin Papers (2 vols; Detroit: Detroit
Library Commission, 1931), 11, 13-55. Hereafter cited as Askin
Papers.

Dunbar, Michigan, 173; Bald, Michigan, 95-98.
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compact between the United States and the people of the Territory.“33

The Ordinance of 1787 provided for a governor and three judges
to administer the new territory "north and west of the Ohio River,"
assisted by a secretary. A governor was to be appointed for three
years, and was required to reside in the district of his appointment
and to hold a freehold estate of one thousand acres. A secretary,
whose term was four years, was to possess five hundred acres. His
duties included keeping and preserving the acts and the laws passed
by the legislature, the public records of the district, and the pro-
ceedings of the governor in his executive department. The territorial
secretary was also to transmit authentic copies of such acts and pro-
ceedings every six months to the secretary of Congress. Three judges
were also to be appointed to constitute a territorial court, which was
to have common law jurisdiction. These judges were to hold a freehold
estate of five hundred acres, and their commissions were to continue
in force during good behavior.34

The governor and judges, or a majority of them, were authorized
to "adopt and publish in the district, such laws of the original States,
criminal and civil, as may be necessary, and best suited to the circum-

stances of the district. . . ."35 These officials were to report the

33Campbe'l], Political History of Michigan, 207.

34The Public Statutes at Large of the United States of America,
I (Boston: Charles C. LittTe & James Brown, 1848), 51. Hereafter cited
as U.S. Stats.

351pid.

———
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adoption of such laws to Congress, and these laws, unless rejected by
Congress, were to be in force until a general assembly was elected for
the territory. Afterwards, the legislature was to have the authority
to alter such laws as it saw fit.
Under the ordinance, the governor retained wide powers during
the first territorial stage of government, before a general assembly
had been organized. It was his responsibility to appoint such magis-
trates and other civil officers in each county and township as were nec-
essary to maintain peace and good order. The governor was to make prop-
er division of the territory, after Indian title had been extinguished,
into counties and townships. He was to make sure that the laws that
had been adopted were being enforced in all parts of the territory.36
As soon as the Northwest Territory, or any of its parts desig-
nated for future states, contained five thousand free adult male in-
habitants, an assembly was to be elected, with one member for each
five hundred male inhabitants, until the assembly contained twenty-
five members, when the number'and proportion of representatives would
be determined by that body. Representatives were required to be United
States citizens, reside in the district, and hold title to two hundred
acres of land. An upper house or council of five members was to be
selected by Congress, from ten persons nominated by the representatives.
Councillors were to serve five years, while representatives served two.

The governor, the legislative council, and the assembly were to constitute

361144,
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the territorial legislature, with the power to "make laws, in all cases,
for the good government of the district, not repugnant to the princi-

4."37 The

ples and articles in this ordinance established and declare
governor was to have an absolute veto, however, and the power to "con-
vene, prorogue and dissolve" the general assembly when he deemed it
expedient. This second stage of territorial government would remain
in force until the area numbered sixty thousand inhabitants. At that
time it would "be admitted, by its delegation, into the Congress of
the United States on an equal footing with the original states in all
respects whatever."38
The Ordinance of 1787 guaranteed important rights to the indi-
vidual citizen. No person was to be molested because of his mode
of worship or religious sentiments. Inhabitants were to be entitled
to the benefits of the writ of habeas corpus, trial by jury, and judi-
cial proceedings according to the course of the common law. Al1l per-
sons were to be eligible for bail, unless the offense was capital and
the proof against the individual was strong. No man was to be deprived
of his liberty or property, except by the judgment of his peers or the
law of the land. Al1 fines were to be moderate and there were to be

no cruel or unusual punishments inflicted on wrongdoers. No law was

to be made to interfere with private contracts or engagements, as

37Ib1'd. As in the case of laws adopted previous to a terri-
torial legisTature, any divisions into counties or townships by the
governor could later be amended or altered by that legislature.

B1pid.
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lTong as they did not break the law or interfere with the public good.39

"Good faith" was to be observed towards the Indians, according
to the terms of the Ordinance, and their land and property was not to
be taken without their consent. Their property, rights, and liberty
were not to be disturbed except in "just and lawful wars authorized

by Congress."40

From time to time, laws founded in "justice and human-
ity" were to be made to prevent injustice to the Indians, and to pre-
serve peace and friendship with them. Slavery and involuntary servi-
tude were not to be allowed in the territory, except for the punishment
of crimes, but fugitives from lawful labor were to be subject to recla -
mation.4]
The Ordinance specified the procedure for property descent for
both resident and non-resident proprietors in the Northwest Territory.
The estates of such proprietors, dying intestate, were to descend to
and be distributed among their children and the descendants of a de-
ceased child in equal parts. If there were no children or other de-
scendants, then such property was to be equally divided among the next

of kin. There were to be no distinctions between "kindred of the whole

and half blood;" all legitimate heirs were to be equally considered.

39

—

bid.

40I

o

id.

4]Ibid. In spite of this provision, slavery continued to exist
in Michigan even after the British evacuation in 1796. In 1782 there
were 179 slaves at Detroit. See Harley Gibb, "Slaves in 01d Detroit,"
Michigan History, XVIII, 143-146. Hereafter this collection will be
cited as Michigan History.
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Estates in the Northwest Territory were to be devised or bequeathed
by wills in writing, signed and sealed by the person of "full age"
owning such estate, and attested by three witnesses.42
American civil government finally came to Michigan in August
of 1796 when Winthrop Sargent, the Northwest territorial secretary,
accompanied General Anthony Wayne's army to Detroit. Sargent, acting
governor in the absence of Arthur St. Clair, proceeded to establish
Wayne County, which included all of the present state of Michigan, as
well as parts of northern Ohio and Indiana, and a strip of eastern
Wisconsin and I11inois bordering on Lake Michigan.43 The acting gov-
ernor experienced no small difficulty in selecting local officials,
for Peter Audrain was the only American at Detroit, and the majority
of the inhabitants of French descent were unable to read or write.
Nevertheless, Sargent observed impartiality in distributing offices
between both British and French, while appointing Audrain to four

posts.44 Seven justices of the peace were selected, including James

Abbott, James May, and Robert Navarre, who sitting together were to

421h14d.

43Proclamation by Winthrop Sargent erecting Wayne County, in
Michigan Pioneer and Historical Collections (40 vols.; Lansing: Michi-
gan Historical Commission, 187//-1929), VIII, 496-497. Hereafter this
collection will be cited as MPHC.

44Ba]d, Detroit's First American Decade (Ann Arbor: University
of Michigan Press, 1948), 55-5/. Hereafter cited as Bald, Detroit. At
Detroit Audrain served as clerk of the Court of Quarter Sessions, judge
of probate, prothonotary of the Court of Common Pleas, and also re-
corder.
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constitute a Court of General Quarter Sessions. A Court of Common Pleas
was also established. In general, Sargent found civil matters in Mich-
igan in a state of disorder. Land titles were confused and records had
been carried off by the British. Sargent promptly drafted a request to
Canadian officials for their return.45
Sargent found the French element in Detroit generally more favor-
able to American rule than the British; he also discovered that they
were relatively unconcerned about active participation in civil govern-
ment. He informed Secretary of State Timothy Pickering that the people
of French descent in Wayne County, if left to their own devices, would
"prefer remaining a Colony of the United States And if they should at
all comply with a requisition for Delegate to a general Assembly of the

Territory, it would be with a very great re1uctance.“46

The secretary
decided that the great distance from Detroit to the Ohio Country, cou-
pled with the probable expense, contributed to French apathy. He looked
less favorably on Michigan's British sympathizers. Malden, the British
post across the river from Detroit, had been christened "Smugglingburg"
by the Americans, in recognition of a prominent pastime of that settle-

ment. Furthermore, it had been the practice of British sympathizers

in Wayne County to use fear and intimidation to force simple and ignorant

451pid.

46Sargent to Timothy Pickering, September 30, 1796, in Clarence
Carter, ed., The Territorial Papers of the United States (27 vols.;
Washington, D.C.: U.S. Government Printing Office, 1934-1945), II, 578,
Hereafter this series will be cited as Carter, Terr. Papers.
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farmers to sign lists stating that they were British subjects.47

American settlement at Detroit after 1796 was gradual and often
motivated by developing business opportunities. James Henry chose the
frontier outpost as the site for both a store and a tannery, and pur-
chased several thousand dollars worth of goods in Montreal for the en-
terprise. He was later assisted by James Kennedy of Pittsburgh and
James Williams of Hagerstown, Maryland. Frederick Bates, a Virginian
and one of Michigan's first territorial judges, came to Michigan as an
employee of the quartermaster's department in the Northwest Territory.
Two American lawyers who came to Detroit were David Powers of New York
and Solomon Sibley, who originally came from Massachusetts, but had
practiced at Marietta on the Ohio River. Sibley, destined to play an
important role in Michigan's territorial development, was not overly
impressed with Detroit's appearance when he first arrived. He found it
a village "without taste or elegance." A week later he had decided
that he would be content to spend the rest of his days in Michigan,
provided he was able to find a suitable wife without having to return
to Massachusetts.48

Trouble occasionally arose in Michigan because inhabitants of
British and French backgrounds could not get along with each other.

Pro-British factions in the territory spoke against the new American

47Sargent to Timothy Pickering, August 14, 1797, Ibid., 622-

624.

48Ba]d, Detroit, 123-124; Campbell, Political History of Mich-
igan, 217-218.
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rule, while most Frenchmen were willing to accept it. British loyal-
ists urged Detroit citizens to refuse to support any new authorities
in Michigan and to withhold their services as witnesses and jurors in
any court cases. In 1797 the sheriff and the magistrates of Wayne
County complained to Congress that because of the influence of British
Toyalists it was difficult to assemble a jury or to maintain order in
Detroit. These petitioners doubted that even the Wayne County militia
could be counted on in case of an emergency.49
Differences in customs and language also strained relations
between the newly arrived "Yankees" and the older French inhabitants
in Michigan. French girls considered most of the American men rough
and boorish. Frederick Bates and his friend George Wallace attended
the Catholic Church in Detroit one evening, with an eye to viewing
the young French ladies. They took the pew of a "Miss Navarre" but
moved to another when she arrived. When the young lady looked down
at her dress toward the end of the service, she found it stained by
tobacco juice which the interlopers had thoughtlessly spat upon the
kneeling bench! Solomon Sibley often looked upon the French at Detroit
as "exceedingly ignorant and lazy." They experienced occasional priva-
tion not because the soil was poor, but because of idle work habits.
He was critical of their practice of throwing manure into the river
instead of spreading it on their fields. Sibley remained skeptical of

French loyalty to the United States, and believed that the habitants

49Petition to Congress from Wayne County, July 12, 1797, in
Askin Papers, II, 112-113.
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and the Indians would unite against the Americans should French troops

ever invade the country.50
Political rivalry reared its head in Michigan in 1798, when

Governor St. Clair called for elections for a house of representatives

for the Northwest Territory, whose population had swelled to over 5,000

free adult males. James May was supported by most of the British resi-

dents of Detroit. Solomon Sibley, favored by the Americans and most of

the French population, defeated May by more than fifty votes. May then

accused Sibley of influencing the outcome of the election by passing

out liquor to the voters, as well as by posting discharged soldiers

with clubs at the polls, who threatened to assault anyone voting for

May.51 After Sibley had left for Cincinnati to take his legislative

seat, word arrived at Detroit that Wayne County was entitled to two more

representatives, according to census returns. Once again May ran and

was defeated, this time by Francois Joncaire de Chabert and Jacob Visger.52
The Territory of Indiana was created in 1800 when the Northwest

Territory was divided. The western boundary of the Northwest Territory

was to run due north from Ft. Recovery to the national boundary in Lake

Superior, approximating the present Ohio-Indiana line extended north to

Canada. The area that eventually became the Michigan territory was thus

05,14, Detroit, 140-142.

5]Dunbav', Michigan, 181; Campbell, Political History of Michigan,

219.

52For the roll and results of this election, see MPHC, VIII, 509-

511.
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split, with its eastern half in the Northwest Territory and its western
part included in the Indiana Territory. The Indiana Act provided for a
government "in all respects similar" to that set forth in the Ordinance
of 1787, with a governor, a secretary, and three territorial judges who
would constitute a court. Congress moved the seat of government from

Cincinnati to Chillicothe in the east, and named Vincennes on the Wabash

River the governmental center for Indiana.53

William Henry Harrison,
former secretary of and delegate to Congress from the Northwest Terri-
tory, was named the governor of Indiana, as well as superintendent of
Indian affairs for that region. John Griffin, one of the three Indiana
territorial judges, was later to accept a similar position in Michigan.54
The town of Detroit was incorporated by the Chillicothe govern-
ment in 1802 and placed under a board of trustees. John Askin wrote to
Robert Hamilton, a Canadian merchant in Queenston that "this place is
incorporated. . . . The legislature honored me so far as to make me
the first of five trustees who they named & to whom they gave great au-

thority."55

He was joined by John Dodemead, Charles Girardin, James
Henry, and Joseph Campau, all well-known citizens of Detroit. At their

first meeting, the trustees discussed the problem of fire protection.

53, 5. Stats., I1I, 108.

54Beverly Bond, Jr., The Civilization of the 01d Northwest (New
York: The Macmillan Co., 1934), 151. Hereafter cited as Bond, The 01d
Northwest.

5530hn Askin to Robert Hamilton, April 8, 1802, in Askin Papers,
11, 372-374.
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Defective chimneys were ordered repaired, and every householder was in-
structed to place a barrel filled with water close to his home. Towns-
men were given specific tasks in case of fire emergency, and the first

56 Other

organized fire department was created in February of 1802.
early concerns of the trustees included the regulation of horse-racing
in the streets of Detroit, and the price and weight of loaves of bread,
which was baked by public bakeries in large ovens.57
By an enabling act passed by Congress in April of 1802 permit-
ting the people of Ohio to draw up a constitution and apply for admis-
sion to the Union, Detroit and eastern Michigan were annexed to Indiana
Territory.58 The people of Wayne County were not consulted concerning
this decision, and there were Federalist charges that the Republicans
in Congress had separated Wayne County from the new state of Ohio so
that the Federalist majority in the county would be excluded from the

59

Ohio constitutional convention. In January of 1803, Governor Harrison

issued a proclamation establishing Wayne County, Indiana, including in
it all of the Lower Peninsula of Michigan, a large part of the upper

one, and small sections of I11linois and wisconsin.60

56Farmer, History of Detroit, 133; Catlin, Detroit, 108-109.
Evidently Detroit's early attempts at town government were less than
successful. Every month people complained about the non-observance of
the fire ordinance, and even the trustees of the town were fined for
failing to uphold the law. Catlin, Detroit, 108-109.

57

Catlin, Detroit, 108-109.
. 58

Annals of Congress, Seventh Congress, First Session, 1348-1351.

59Dunbar, Michigan, 182-183; Bond, The 01d Northwest, 120.

60For a copy of Harrison's proclamation, see MPHC, VIII, 540-542.
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WAYNE COUNTY,
INDIANA

Figure 2. Michigan Counties, 1803

Source: Earl Senniger, Jr., Atlas of Michigan (Flint, Michigan: Flint
Geographical Press, 1970), 83. -
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The decision to include Wayne County within the Indiana Terri-
tory was not popular in Detroit. As part of the Northwest Territory,
Michigan had sent representatives to a general assembly as early as
1798. Indiana was still in the first stage of territorial government,
and Michigan was forced to give up her representatives and submit again
to the rule of the governor and judges. Vincennes was even more distant
than Chillicothe, and the citizens of Detroit had 1ittle reason to hope
that a government six hundred miles away would be eager to hear or to
act on their problems.

A memorial to Congress by Detroit inhabitants in March of 1803
specified many of Michigan's complaints regarding its recent transfer
to Indiana Territory, and asked that a new and independent territory
be created in Michigan. Commercial problems had arisen in Detroit,
necessitating their removal to the courts. Unfortunately, only two
sessions of the circuit court had been held at Detroit in six years.
Some cases had been pending for four years, and were still awaiting
settlement. If the judges of the Northwest Territory had been reluctant
to journey to Michigan, because of the great distance and the hazards
of the Indian Country, the Indiana judges were even more so. Michigan's
remoteness placed its citizens "in a situation truly Critical and alarm-
ing, and in many respects, but a little preferable to a state of nature."61

These petitioners strongly maintained that an independent Mich-

igan territory could have obvious beneficial effects for both Michigan

61Memorial to Congress by Inhabitants of Detroit, March 20,
1803, in Carter, Terr. Papers, VII, 99-106..-
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and the United States. A separate territory would be a spur to new
settlement, which would improve communication with the Ohio Valley.

The federal government would be relieved of the considerable expense

of supporting troops and garrisons in Michigan. The petitioners ex-
pressed the hope that the government in Washington would not be indif-
ferent to the lucrative trade and commerce of the Great Lakes region,
but "by its countenance and protection afford a fair opportunity to the
enterprising Citizen of Capital to enter into and share an equal partic-
ipation, in the Only Trade of the Country, at present wholly engrossed

by foreigners."62

Greater revenue could be garnered from dutiable
articles of commerce arriving in Michigan if there were local govern-
mental supervision. Michigan citizens had little use for a federal
government that failed to consider their local problems. Thus abandoned,
such a citizen would "rather embrace the earliest possible opportunity
to quit a country, wherein he is not certain of even protection for his
Person, much less for his property."63
Congress was not unmindful of events and circumstances in Mich-
igan. A Congressional committee, responding to a Michigan memorial in
1803, reported that the petitioners were bounded on one side by the
British Province of Canada and encompassed on the other by Indian tribes.

This committee decided that Michigan was entitled to a separate territor-

ial government because its remote situation prevented its citizens from
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receiving fair treatment in the courts and adequate representation in

64

the government at Vincennes. In 1803 the Senate passed a bill creat-

ing Michigan Territory, but it was defeated in the House.65
Despite Congressional setbacks, Michigan residents continued
to impress upon Washington both the need and the desirability of a new
and independent territory. A petition forwarded in September of 1803
pointed out that if Michigan residents could possibly maintain a regular
intercourse with Indiana, the need for a separate territory might justly
be questioned. Compared to the rest of the country, however, Michigan
was obviously remote and therefore needed its own territorial government
to manage its own affairs.66
A memerial to Congress in 1804 by the "Democratic Republicans
of Wayne County," recounted the familiar criticisms of governmental
neglect by Indiana Territory officials and the ‘lack of an adequate and
respensible court system. There was a more urgent need, however, for
a separate Michigan territory. Such an erection would lessen the ties
of British loyalty and help to dispel some of the "anti-republican
notions" which certain local citizens had imbibed. These citizens

had transferred their allegiance from France to England to the United

States, and had ended up with no attachment to any of these countries.

64Anna'ls of Congress, Eighth Congress, First Session, 24-30.

651hid., 78, 212, 1042.

66Petition to Congress by Inhabitants of Detroit, September 1,
1803, in Carter, Terr. Papers, VII, 118.
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These petitioners hoped that a regular and moderate exertion of author-
ity, blended with justice, would perhaps gain the allegiance of these
people and make them a faithful body of "Citizen-soldiers" for the pro-
tection of the frontier.67
Michigan became a separate territory in June of 1805. The
southern boundary was a line drawn eastward from the southerly bend of
Lake Michigan, and a line through tha middle of Lake Michigan to its
northern extremity and then due north to the northern boundary of the
United States was the western boundary. Only a small portion of the
Upper Peninsula was included. The Congressional act establishing Mich-
igan Territory provided for a government similar to the one established
for the Indiana and Northwest territories. Officers in Michigan were
to "exercise the same powers" and to "perform the same duties," as
well as receive the same compensations as officers in Indiana Terri-
tory. Michigan, 1ike Indiana before it, was to "adopt" laws. Any
suits or legal proceedings pending by the end of June, 1805, in the
area becoming Michigan Territory were to be proceeded in to judgments
as if the act had not been passed. Detroit was to be the seat of
government.68

In March of 1805 the Senate confirmed President Jefferson's

nomination of William Hull to be governor of Michigan for a three-year

67Petition to Congress by Democratic Republicans of Wayne
County, December 6, 1804, Ibid., 240-242.

68U.S.“Stats., II, 309. See also William Jenks, "The Creation
of the Territory of Michigan," Michigan History, II, 270-288.
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term. In addition, the Senate consented to the appointments of Stanley
Griswold of New Hampshire as secretary, and Augustus B. Woodward of
Washington, Frederick Bates of Michigan, and Samuel Huntington of Ohio
as territorial judges. When Huntington declined the office, John Grif-
fin of Indiana Territory replaced him. James Witherell of Vermont re-
placed Bates in November of 1806, when Bates resigned to accept a gov-
ernmental appointment in Missouri.69
Michigan's first governor was born in 1753 in Derby, Connecti-
cut. Hull graduated from Yale College at the age of nineteen, studied
law, and became a member of the bar in 1775. When a company was raised
at Derby for the Revolutionary War, Hull was selected as captain. Dur-
ing the war he took part in the battles of White Plains, Trenton,
Princeton, Saratoga, Monmouth, and Stony Point, rising to the rank of
lieutenant colonel at war's end. His daughter, Mrs. Maria Campbell,
later wrote of her father's Revolutionary experiences, and pointed out
that he was stationed in the most exposed and advanced positions and
suffered fatigue, hardships, and dangers. "So severe was the duty,"
she noted, ". . .that half of his detachment was exchanged every
fortnight."70 Hull's record was such that he won the commendation of

both General Washington and Congress for gallantry and bravery.71

69Carter, Terr. Papers, X, 9-12, 46, 197.

70Maria Campbell, Revolutionary Services and Civil Life of
General William Hull (New York: D. Appleton & Co., 1847), 197. Here-
after cited as Campbell, Hull. This volume, prepared from Hull's man-
uscripts, is obviously sympathetic to the General, and in places is a
defense of his actions rather than an objective account of his life.

71

Bond, The 01d Northwest, 210; Bald, Michigan, 106.
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After the war, Hull settled in Newton, Massachusetts, and began
to practice law. In 1781 he married Sarah Fuller of Newton, by whom he
had seven daughters and one son. He soon became a prominent man in his
new home. In 1787 he served on a committee to prepare a reply to in-
surgents in the celebrated Shays' Rebellion, and drafted the instruc-
tions for Newton's representative in Congress. Hull believed that the
virtue of the higher classes had preserved the independence of the
country. When insurgents defied the federal government, then military
force became the "only alternative." Hull's class-consciousness and
his eastern outlook were not the most promising credentials for the
future governor of a western territory. At the same time, however,
he believed that government was instituted for the "benefit and happi-
ness of the peop]e."72

Hull occupied several important positions while a Massachusetts
resident. In 1788 he was appointed a justice of the peace, and later
became a justice of the common pleas, and a justice of the peace and
of the quorum. During this time, he retained ties with the state mil-
itia, serving first as brigadier and then as major general after 1797.
He was both a founder and charter member of the Massachusetts branch
of the Society of Cincinnati, and a member of the Ancient and Honorable
Artillery Company of Boston. In 1792 he sought appointment as post-

master of Boston, but was unsuccessful. He then went to Philadelphia

72Campbe]], Hull, 227-232; William Jenks, "Sketch of the Life
of William Hull," MPHC, XL, 25. Hereafter cited as Jenks, "Hull,"
MPHC, XL. Besides replying to insurgents in Shays' Rebellion, Hull
played an active part in their defeat, serving as an aide to Governor
Lincoln.
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as representative of the Massachusetts Officers of the Revolutionary
War, and attempted to induce Congress to make further compensations
to the soldiers and officers of that war. Again, he was unsuccessful.
The following year Alexander Hamilton appointed Hull as an American
agent to visit Canada to obtain supplies for the Indians who were to
meet with U.S. commissioners the following summer at Sandusky for the
purpose of effecting a treaty. Hull failed to obtain any Canadian sup-
plies, but did gain the promise of Governor Simcoe at Niagara that the
British would not prevent American transportation of provisions across
the Great Lakes. After a trip to Europe in 1795, where he renewed his
friendship with Lafayette, Hull returned to Massachusetts and his law
practice. In 1802 he was elected a state senator, and continued in
that post until 1805.73
When the question of the creation of a new territory in Michi-
gan arose, President Jefferson recognized Hull as a man politically
sympathetic to his own views, and with a creditable civil and military
record. Hull was fifty-two years old when he accepted the appointment
as Michigan's first governor. He had built a solid reputation and
standing in Massachusetts, but had suffered financial setbacks in land

74

speculation in Ohio and Mississippi. The governor's annual salary

733enks, "Hull," MPHC, XL, 265 Campbell, Hull, 240-242.

74 3enks, "Hull," MPHC, XL, 27-30. Hull had invested in the
famous "Yazoo lands" in Mississippi in 1796, and also in the Connecti-
cut Reserve in Ohio. His investment in the latter was a total loss as
a result of incorrect surveys.
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of two thousand dollars could not have served as a great inducement to
give up the security of the East for the Michigan frontier. Hull's
decision to accept the governorship led to grief and misfortune instead
of the glory and recognition he sought.

Frederick Bates, one of the three territorial judges, was born
in Belmont, Virginia in 1777. His father, a Quaker and a merchant,
raised a large family, and although he was unable to give his sons a
college education, they all received the basic skills and were encour-
aged to study and to work. While a youth of seventeen, Frederick be-
came county clerk of Goochland County. In that office he gained famil-
iarity with court procedure and spent his spare time studying for the
bar.75

Bates was one of the few territorial officials to have a first-
hand knowledge of Michigan before his appointment. As an employee of
the Quartermaster Department of the United States Army, he was based
at Detroit but often visited other Michigan outposts. The young Vir-
ginian, a friend of Jefferson and a Republican, found it expedient to
support the Federalists while in Michigan. At Detroit he informed
his brother Richard that "nothing democratic will go down with us.

A young fellow in this Country whose principles are democratic could

TStdward Bates, "Sketch of Frederick Bates," MPHC, VIII, 563-
565. Hereafter cited as Bates, "Bates," MPHC. VIII. Edward Bates
was the younger brother of Frederick, later to serve-as-attorney-gen-
eral under Lincoln.
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scarcely find employment as a Shoe b]ack."76

By 1800 Jefferson was
President, and the young man could openly acknowledge his true loyal-
ties. He went into business for himself as a storekeeper in Detroit
in 1802, still studying law in his spare time. Bates became the post-
master at Detroit in 1803, and the receiver of the land office at that
outpost in 1804.77
Friendships between the Bates family and Jefferson and Madison
undoubtedly helped young Frederick secure the judgeship. Methodical
and exact in business, Bates was a constant and observant reader, well
versed in the English classics, aware of French literature, and a good
historian. His brother Edward observed that while Frederick was no
public speaker, his powers of conversation were "somewhat remarkable--
fluent always, sometimes brilliant, and generally, at once, attractive

and instructive.“78

Bates remained a man of retiring habits and few
but strong friendships. At Detroit he was on close terms with Hull,
who had shown him courtesy and kindness at the outset of his public
It was Michigan's loss when Bates accepted a territorial judgeship at

St. Louis in 1806.9

76Frederick Bates to Richard Bates, December 24, 1799, quoted in
Bald, Detroit, 163. "I cannot think your politics are radically changed,"
Richard responded, "but only dissembled for your own convenience while
among those miscreants of Detroit, those instruments of popular degrada-
tion, those maggots of political corruption. . . ." Bald, Detroit, 163.

77Wi]Tiam Jenks, "Fredekick Bates," Michigan History, XVII, 15-
19. Hereafter cited as Jenks, "Bates," Michigan History, XVII.

78p.tes, "Bates," in MPHC, VIII, 563-565.

79In 1824 Bates became the second governor of Missouri.
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Judge John Griffin, born in Scotland in 1771, had by far the
most distinguished ancestry of all the officials of Michigan Territory.
His mother was the daughter of the sixth earl of Traquhair of Peebles,
Scotland, and his father, Cyrus, was a member and president of the Con-
tinental Congress, a judge of the U.S. Court of Appeals, and a U.S.
district judge in Virginia, sitting as one of the judges in the trial

of Aaron Burr in 1807.80

John was educated in Virginia and spent
some time at the College of William and Mary. He studied law and trav-
eled abroad with his father. When Indiana Territory was erected in
1800, it was not too difficult, through the connections and influence
of his father, for John to secure one of the three judgeships. With
the erection of Michigan Territory in 1805, Griffin replaced Samuel
Huntington of Ohio as one of its three justices.81
The Tittle that has been written on Griffin has generally been
unfavorable. One Michigan writer observes that he was "constitution-
ally inert, wanted firmness and decision of character, and disliked
responsibility, but was considered an upright judge, and an honest

u82

man Another characterized him as "one of those to whom the far-

n83

ther pastures look the greenest. . Perhaps the unkindest

80yi114am Jenks, "Judge John Griffin," Michigan History, XIV,
221-225. Hereafter cited as Jenks, "John Griffin," Michigan History,
XIV.

81gond, The 01d Northwest, 151; Dunbar, Michigan, 194.

82Robert Ross, The Early Bench and Bar of Detroit (Detroit:
Richard Jay & C. M. Burton, Pub., 1907), 73-75. Hereafter cited as
Ross, Bench and Bar of Detroit.

83 jenks, "John Griffin," Michigan History, XIV, 221-225.
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evaluation of Griffin appeared in a biting satire by "Sydney" in the

Detroit Gazette of January 10, 1823:

He [Griffin] went to Europe without his momma, made a tour of

Europe on a small scale; inspected every museum in it with a small
opera glass from Dublin to Paris. . . . While in Michigan his
honor has read one chapter of Blackstone entitled "on the Relation
of Husband and Wife" three times, given 35 legal opinions in exact
conformity to those of the presiding judge [Woodward]; drawn one
law, entitled, "An Act more effectually to provide for illegitimate
children;". . .fined a pretty girl for disorderly conduct on Christ-
mas eve three shillings and sixpence. . .attended 56 parties and
at 53 of them got as merry as an Irish lord. . .made three speeches
in private on the utility of steamboats, the disobedience of child-
ren and the best manner of preserving eggs.

Griffin does not emerge as a man of forceful character, and his years

in Michigan were marked by frequent requests for transfers to a more

healthful climate. Often content to abide by the decisions of his

colleagues, Griffin failed to achieve either prominence or happiness.
James Witherell, successor to Bates on the Michigan territorial

bench, was born in Mansfield, Massachusetts, in 1759. His English

ancestors arrived in American soon after the Mayflower. At the age

of sixteen he joined the army under Washington at Boston, and rose

from a private to the rank of adjutant by the end of the war. After

eight years of hard service he had saved eighty dollars in continen-

tal script. He spent the entire amount on a bowl of punch with which

to treat a brother officer.85
After the war Witherell went to Connecticut to study medicine.

In 1788 he moved to Vermont and practiced medicine there for a number

of years. He also served as associate and chief justice of Rutland

84Detroit Gazette, January 10, 1823.

85Ross, Bench and Bar of Detroit, 234-238.
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County, as a member of the governor's council, and as a representative
in the state legislature. In 1807 he was elected to Congress and voted
for the act abolishing the slave trade. While he was in Congress,
Jefferson appointed him territorial judge in Michigan.86

Judge HWitherell proved one of the more stable territorial of-
ficials in Michigan, often serving as a kind of balance wheel among
his associates when their patience gave way to controversy. One Mich-
igan writer characterizes him as one whose "air and figure conspired
to give the impression that he was a man of iron, and this was true

of his character."87

Often stern and aloof in public life, he could
be courteous and kind in private. He had gained some practical exper-
ience while serving on the New England frontier, and he used this to
advantage in Michigan. He was undoubtedly the most popular of the
three territorial justices.

Certainly the most colorful and perhaps the most important of-

ficial of Michigan's early territorial period was Justice Augustus

Brevoort Woodward. He was born in New York in 1774 and was baptized

86Thomas W. Palmer, "Sketch of Life and Times of James Wither-
ell," in MPHC, IV, 103-107. Hereafter cited as Palmer, "Witherell,"
in MPHC, TV. Jefferson named John Coburn of Kentucky as Bates' re-
placement, but he declined. Return J. Meigs of Ohio was then appointed,
accepted, but never reported for duty, and resigned in December of
1807.

87Louis Rau, "Solomon Sibley, the Public Servant, 1768-1846,"
ms. on microfilm in the Burton Historical Collection, Detroit Public
Library, 231-232. Hereafter cited as Rau, "Sibley." Hereafter, the
Burton Historical Collection will be cited as BHC.
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into the Reformed Dutch Church.88

His father, an importer and a shop-
keeper, chose to support the American Revolution, and as a consequence
his store and goods were confiscated by the British during that con-
flict. Augustus enrolled in Columbia College in 1789 and received an
excellent classical education, reading in French, Greek, and Latin.
After his graduation, he worked as a clerk in the Treasury Department,
and then moved to Virginia where he taught at an academy in Lexington.
When his uncle Elias Brevoort died, leaving him 150 pounds, Woodward
set out for Washington, D.C., where he invested in .real estate.89
Woodward soon became a prominent member of the Washington com-
munity. Through shrewd investments he acquired title to ten parcels
of land. Impressed with L'Enfant's plan for the capital city, he
pasted a copy of that plan on the inside cover of his pocket notebook.
He became involved in charitable agencies, attended social events,
and became a personal friend of Thomas Jefferson. He was admitted
to the Washington bar and soon became one of fts most important law-
yers. His fees in the Washington court for 1802 amounted to more

than thirty-five hundred do]]ars.go

88¢ ank Woodford, Mr. Jefferson's Disciple, A Life of Justice
Woodward (East Lansing: Michigan State College Press, 1953), 17.
Hereafter cited as Woodford, Woodward.

8QSister Marie Heyda, "Justice Woodward and the Michigan Ter-
ritory," Michigan History, LI, 45-46. Hereafter cited as Heyda,
"Woodward," Michigan History, LI.

9°w1111am Jenks, "Augustus Elias Brevoort Woodward," Michigan
History, IX, 517-519. Hereafter cited as Jenks, "Woodward," Michigan

History, IX.
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In spite of his many social and legal activities, Woodward
still found time to turn his thoughts to science, speculation, and

philosophy. In 1801 he published a booklet entitled Considerations

on the Substance of the Sun, the first of many such enterprises.

While many of Woodward's early thoughts were highly speculative and
his conclusions debatable, they do reveal an imaginative mind. Un-
afraid of failure, he believed that error was unavoidable in life.
The "man of genius," he thought, would learn to correct his errors
and to learn by his mistakes.91
Woodward also supported the cause of those Washington citi-
zens who demanded the franchise and agitated for a municipal govern-

ment based on the principle of home rule. In a series of pamphlets

entitled Considerations on the Government of the Territory of Colum-

bia, he suggested an amendment to the Constitution to permit District
residents to have representation in both the Senate and the House of
Representatives, and a voice in the selection of the President and
Vice-President. District citizens would elect a legislature, while
the President would appoint a governor with veto power. "If the
principles of republicanism are discarded at the seat of government,"
he wrote, "then has our country become retrograde in the path of po-
litical wisdom, and our position will be altered from the 'front'

which we have hitherto occupied, to the rear of the nations of the

91"Persona] Reflections," November 12, 1810, in Woodward
Papers, BHC; Woodford, Woodward, 145-148.
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civilized wor]d."92

Woodward's plan was not adopted, but in 1802 the
City of Washington was incorporated, with a government by a mayor and
twelve elected councilmen. Woodward was elected the following June
as one of the members of the first councﬂ.93
Imaginative, sharp of mind, socially conscious, and possessing
legal talent, Woodward nevertheless managed to offend and occasionally
to infuriate those around him. There is little doubt that he consid-
ered himself gifted, and was often impatient with those of lesser tal-
ents, particularly the rough inhabitants of the Michigan frontier.
He was also a trifle eccentric. Silas Farmer notes that "If there
was a thunderstorm, his chair was placed outside the door, and he

94

would calmly sit and take his showerbath." A particularly pointed

criticism, appearing in the Detroit Gazette in 1822, claimed that

Woodward was "disqusting, without a friend," and that it was "really
a matter of curious speculation how or by what strange fatality such

9 Woodward prob-

a man could have been palmed upon this territory."
ably enjoyed drawing attention to himself, and was not concerned about
how others reacted to his eccentricities. His biographer notes that

"Self-confidence rather than self-esteem was his predominant trait,

92woodford, Woodward, 28.

93Jenks, "Woodward," Michigan History, IX, 518.

94Farmer, History of Detroit, 181.

95Detroit Gazette, November 14, 1822.
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and if he was ever assailed by self-doubt, the occasion was not made
a matter of record.“96

In the spring of 1805, Michigan residents eagerly awaited the
arrival of their newly appointed officials and the beginning of terri-
torial government. From the outset certain factors would make the
administration of that government very difficult. Michigan residents
came from varied national and cultural backgrounds. Differences in
language, methods of land tenure, religion, and political and social
customs and practices made consensus among the citizenry almost impos-
sible. With the exception of Bates, who would soon leave for Missouri,
the territorial officials were Easterners with little practical know-
ledge of either frontier people or their problems; they occasionally
engaged in petty feuds and machinations, bringing the territory's
legislative and judicial wheels to a halt. There was also a growing
dissatisfaction by residents with the provisions of the Ordinance of
1787, which concentrated power in the hands of the governor and judges.
In spite of these factors, the territorial officials did a creditable
job in establishing a system of law and order, passing needed legisla-
tion, and maintaining peace with the Indians during Michigan's first

stage of territorial government.

96Noodford, Woodward, 22.



CHAPTER 11
THE LEGISLATIVE BOARD--1806-1812

Tragedy marked the beginning of Michigan's territorial existence.
In June of 1805, fire reduced Detroit to a smoldering mass of ruins and
ashes in a few hours, leaving its homeless inhabitants to face the
wilderness without food or shelter. According to local legend, John
Harvey, the village baker, unwittingly sparked the blaze by igniting
the hay of his stable with the live coals of hisrpipe. A strong wind
soon carried the flames to the surrounding buildings, and in a short
time Detroit became a roaring inferno. Citizens wielding axes, batter-
ing rams, and other tools were helpless before the mounting conflagra-
tion, and the 1ittle hand fire engine with its few feet of hose was un-
ceremoniously driven from the field by its deadly antagonist. One on-
looker, carried away with the unfolding drama, described the scene as
"at once sublime and painful, exceeding in awful grandeur perhaps almost
any spectacle of the kind which has happened since the world began."]
The day after the fire, Solomon Sibley wrote his wife, Sarah, that "we
are all without a single exception, unhoused. . .in Short the Town of
Detroit was on the Eleventh Inst in the course of three hours reduced to
2

ashes."

Faced with the destruction of their homes and property, Detroit

1Ba1d, Detroit, 24.

2So]omon Sibley to his wife, Sarah, June 12, 1805, Solomon
Sibley Papers, BHC. '
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residents came together a few days after the fire to consider a course
of action. Some advocated the rebuilding of the town upon its origi-
nal site, while others proposed the laying out of a new town. Judge
Frederick Bates, the only territorial officer then in Michigan, sug-
gested that the citizenry await the arrival of the other officials.
A few of the inhabitants, desirous of shelter and hopeless of any prompt
action by the government, had returned to their property and tried to
throw up a few buildings among the ruins. Judge Woodward arrived at
the end of June and was immediately impressed with the extent of the
disaster. Both Woodward and Bates recognized the folly of trying to
rebuild Detroit along its original lines, but were not yet sure of
their authority to rule in the matter. They urged Detroit residents
to await Governor Hull's arrival, when they would receive needed as-
sistance. That same evening Hull arrived at the stricken outpost,
accompanied by his wife, three children, a personal secretary, and
Stanley Griswold, secretary of Michigan Territory.3

Hull, wasting little time grieving over the calamity at Detroit,
proceeded to set the wheels of civil government in motion. He first
administered the oaths of office to the judges and the secretary.4
Early in July the governor and judges met in their legislative capa-

city and decreed that the territory would constitute one general

34ul1 to Madison, August 3, 1805, in MPHC, XXXI, 523-525.

4Ibid.‘ Hull had already taken the oath of office before Vice-
President George Clinton.
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district for the execution of civil and criminal process. That part
of the territory in which the Indian title had been extinguished was
erected into one county.5 Several days later Hull delivered an address
to the citizens of Michigan. He expressed hope that Detroit's losses
would be lessened by the assistance of citizens in other states, by
Congress, and by the efforts of Michigan residents. He reminded his
audience that their government was to be of "laws and not of men,"
and that it would guarantee both civil and religious liberty. If it
was the duty of the territorial officials to institute a government
in conformity with the Ordinance of Congress, it was also the respon-
sibility of the citizenry to lend their respect and support to its
administration. He told those assembled that there was "no perfec-
tion in humane things," and that they would have to be patient in
"forming an opinion on the measures which may be adopted."6 While
the governor's speech was both learned and optomistic, it is doubtful
if many of his French-speaking audience could even understand it.

Father Gabriel Richard, an influential priest at Detroit who knew

5An Act by Governor Hull, July 3, 1805, in Michigan Terri-
torial Papers, III, 12, General Records of the Department of State,
Record Group 59, National Archives Building. Hereafter Michigan
Territorial Papers will be cited as Mich. Terr. Papers. General
Records of the Department of State will be cited as RG59. Records
in the National Archives Building will be indicated by NA.

6Addr‘ess of Governor Hull, in MPHC, XXXI, 531-535; Mich.
Terr. Papers, I, 8-10, RG59, NA.
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several languages, later translated the address into French.7
Michigan's territorial officials recognized that they faced

an imposing task in establishing a civil government in the midst of

a wilderness. Financial problems immediately presented themselves

when Secretary of the Treasury Albert Gallatin informed Madison that

Congress had made no appropriations for paying the salaries of the

Michigan officials. Madison in turn advised Hull that salaries would

be paid out of the contingent fund of the Federal Government, and that

the officers could receive a quarter advance at the treasury. Hull

subsequently complained to Madison that Michigan's officials needed

a salary increase because living expenses at Detroit were so high.9

Secretary Griswold was equally disturbed about the smallness of his

salary and threatened to resign, but Hull persuaded him to remain in

Michigan.10

7The best work on Richard is Frank Woodford and Albert Hyma,
Gabriel Richard, Frontier Ambassador (Detroit: Wayne State University
Press, 1958). Hereafter cited as Woodford and Hyma, Gabriel Richard.
Detroit citizens issued a polite, written response to Hull's speech
in July of 1805. They pledged respect and adherence to the new govern-
ment, and expressed confidence that their plight would not go unheeded.
Address of the Citizens of Detroit, July 15, 1805, in MPHC, XXXI, 519-520.

8Madison to Hull, June 11, 1805, in Domestic Letters of the
Department of State, 1784-1906, RG59, National Archives Microfilm
Publication N40, roll 13. Hereafter Domestic Letters of the Depart-
ment of State will be cited Dom. Letters, SD. National Archives Micro-
film Publications will be cited as M plus the corresponding number, as
in M40.

gHuH to Madison, August 3, 1805, in Mich. Terr. Papers, I,
6-7, RG59, NA.

loGriswold to Madison, April 4, 1805, in Carter, Terr. Papers, X,
13. Griswold's salary was seven hundred and fifty dollars a year.
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The most immediate problems confronting the new officers were
a stricken village and a destitute population. Secretary of War Henry
Dearborn told Hull that the conflagration at Detroit undoubtedly placed
both the officers and the citizenry in a "very unpleasant situation."
He advised the governor that it might be prudent to improve the ar-
rangement of the town, to widen the streets, and to select the most
suitable sites for the necessary public building. He instructed Hull
to prevent any individuals from erecting any kind of buildings on
lands or lots belonging to the United States. "You will find a heter-
ogenous mass of materials to govern," he told Hull, "which will call
for the exertions of your whole mass of skill, judgement, prudence,

and firmness. . . ."11

Hull soon discovered the accuracy of Dear-
born's observations concerning the Michigan population, particularly
those of French origin. "When it is remembered that the troops of
Louis the XIV came without women," the governor later reported to
Congress, "the description of persons constituting the second genera-
tion will not be difficult to conceive."12
Early in July the governor and judges met in their legislative
capacity to lay out a new town of Detroit. They agreed that all of
the commons and the old village site would be used. "We immediately

fixed on a plan," Hull told Madison, "and employed the best Surveyor

11Dearborn to Hull, July 23, 1805, in Miscellaneous Letters
Sent by the Office of the Secretary of War, 1800-1809, Record Group
107, M370, roll 2, NA. Hereafter Miscellaneous Letters Sent by the
Office of the Secretary of War, 1800-1809 will be cited Misc. Letters,
WD, M370.

12Report of the Governor and Judges to Congress, October 10,
1805, in MPHC, XXXVI, 103-111.
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we could find in the Country to lay out the Streets, Squares, and 1ots."13

Lots in the new town were offered for sale with the knowledge that Con-
gress would have to sanction the action. Former proprietors in the

old town were given the first opportunity to purchase lots in the new
one, and sales were confined to these former inhabitants as far as
possible. The highest bid for this new land was seven cents a square

14 Since title could

foot, and the whole averaged at least four cents.
not be established until Congress acted, no money was to be paid for
one year. After that time, payment was to be in four annual install-

15

ments. Hull was pleased with the work of the officials because it

provided a regular plan for Detroit and helped ease the suffering of
those citizens who had been victimized by the fire.16
Dissension over the new survey arose almost immediately among
Detroit citizens. Several impatient proprietors had already begun to
rebuild on their original locations, while others doubted the authority
of the new officials to enforce any kind of plan. Some families simply
moved onto locations that suited them. John Askin wrote Isaac Todd

and James McGill in Montreal that Hull was "laying out the town of

Detroit in a very different manner from formerly" and that this action

13Hu11 to Madison, August 3, 1805, in Mich. Terr. Papers, I,
6-7, RG59, NA.

14Report of the Governor and Judges to Congress, October 10,
1805, in MPHC, XXXVI, 103-111.

151pid.

164411 to Madison, August 3, 1805, in Mich. Terr. Papers, I,
6-7, RG59, NA.
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17 Both Hull and Woodward realized

had "been displeasing to some."
that Michigan's predicament could only be resolved with the prompt
action of Congress. In October of 1805, both officials departed for
Washington to seek a remedy, leaving Griswold as acting governor.18
In Washington Woodward urged Congress to act speedily in deal-
ing with Michigan's land problems and the erection of a new Detroit.
He pointed out that unless low-priced land could be acquired with con-
fidence, few settlers would come to the territory. He even complained
that he had spent over three hundred dollars for wine to "quench con-
gressional thirsts" before he could get any action.19 In March of
1806 he reported to the House Committee on the Territory of Michigan
that although Michigan had been part of the United States for over
twenty years, there were only eight legal titles to land, and those

were "still wearing the fetters of antiquated despotism."z0

In all
that time, the old titles had not been adjusted, and no new channels

had been afforded to acquire new lands and to prevent unauthorized

]7John Askin to Isaac Todd and James McGill, July 22, 1805,
in Askin Papers, II, 247-249.

18woodward traveled to Washington by way of New York. Hull
journeyed first to Massachusetts to handle some personal business,
and later joined Woodward at the Capital.

19

Woodford, Woodward, 44.

20Report of A. B. Woodward to the House Committee on the Ter-
ritory of Michigan, March 12, 1806, American State Papers, Documents
Legislative and Executive of the Congress of the United States. Pub-
lic Lands, I (Washington: Gales and Seaton, 1832), 281-284. Here-
after cited as Am. State Papers.
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encroachments. He admitted that Michigan's land titles were chaotic,
but warned that they would become even worse unless something was

21

done. Woodward had a similar warning for the Senate. His arguments

were so persuasive that Hull wrote him a letter of congratulation from

22

Boston. In April of 1806 Congress enacted legislation to adjust

land titles in Detroit.
According to the Detroit Act, the governor and judges of Mich-
igan, or any three of them, were authorized to lay out a town includ-
ing the whole of the old town of Detroit and ten thousand acres ad-
jacent, except for military reservations. The legislative board was
to hear, examine, and adjust all claims to lots and to issue deeds
for them. Every person over the age of seventeen, who had been a
resident of Detroit, and every nonresident property owner was to re-
ceive a 1ot not to exceed five thousand square feet. After all claims
were satisfied, the remaining part of the ten thousand acres was to be
disposed of by the governor and judges, with the proceeds to be applied

to the construction of a courthouse and jail in the town of Detroit.24

2l1hid. see also Woodward to Samuel Mitchell, April 4, 1800,
in Michigan Territorial Papers, 1803-1847, Central Michigan University
Microfilm Publication Fn-5, Clarke Historical Library, Central Michigan
University. Hereafter this roll of microfilm will be cited as Mich.
Terr. Papers, Fn-5. The Clarke Historical Library will be cited as CHL.

22
47-48.

Hull to Woodward, April 1, 1806, in Carter, Terr. Papers, X,

23, 5. Stats., II, 398-399.

24Ibid. See also the transcript of decisions made by the land
commissioners concerning claimants in the District of Detroit, January
2, 1807, in Mich. Terr. Papers, Fn-5, CHL.
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With Congressional support for the rebuilding of Detroit, the
legislative board appointed Woodward a committee of one to prepare a
plan for a spacious new city. It is certain that Woodward's familiarity
with L'Enfant's plan for Washington influenced his desigh for Detroit.
His plan called for large circular plazas one thousand feet in diameter,
at intervals of four thousand feet. These were to be connected and
intersected by east-west and north-south grand avenues two hundred
feet wide. Eight other avenues would radiate 1ike the spokes of a
wheel from each of these plazas or "circuses;" these streets were to
be one hundred and twenty feet wide and would be connected at intervals
by sixty-foot streets.25 Woodward was enthusiastic about Detroit's
future growth. "I have ever believed that your new metropolis. . .is
destined to have no common name among the cities which embellish the
continent of North America," he told Detroit citizens, "and that the

melancholy conflagration of 1805 may by a judicious improvement of

25punbar, Michigan, 195-196; Catlin, Detroit, 122-124. There
was evidently more than one plan for Detroit.” M. Agnes Burton ob-
serves that "there is no known map of the town as it was planned by
Hull and Woodward immediately after the fire. Whatever that plan
may have been, they now resolved that the basis of the town should
be an equilateral triangle having each side 4,000 feet and having
each angle bisected by a perpendicular line upon the opposite side,
an elaborate plan originating with Judge Woodward." M. Agnes Burton,
ed., Proceedings of the Land Board of Detroit (Detroit, 1915), 5-6.
Hereatter cited as Burton, Proceedings of the Land Board. Alec
Gilpin notes that "no single plan of Detroit exists; there are plans
of 1805 (lost), 1806, and 1807 (drawn by Abijah Hull)." Alec Gilpin,
The Territory of Michigan, 1805-1837 (East Lansing: Michigan State
University Press, 1970), 35. Hereafter cited as Gilpin, The Terri-
tory of Michigan. See also Buford Pickens, "Early City PTans for
Detroit, A Projected American Metropolis," The Art Quarterly, Winter,
1943, 35-51.
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26 It is no small

the calamity be almost converted into a blessing."
wonder that the town's nine hundred inhabitants experienced some sur-
prise at the prospect of streets and avenues two hundred‘feet wide!

In spite of local opposition, the rebuilding of Detroit was begun in
accordance with Woodward's design. His progressive city plan was

later, however, to go down to defeat.

Despite the efforts of the governor and judges to settle land
claims in Detroit, local citizens remained dissatisfied. The question
of land titles remained a constant problem. Few of the French habit-
ants hadAwritten deeds to their property near Detroit, and the fire
of 1805 only further complicated land settlement within the town.
Woodward told Dearborn that Detroit residents had been "very satis-
fied" with their old town and were very reluctant to make any changes.27

Some Detroit citizens disliked the manner in which the land
board donated lots. Hull complained to Madison in 1806 that donees
claimed that it was the intention of Congress that they should have
the most valuable lots, and wanted any land in Detroit purchased from

28 The land board decided that

the government considered as donations.
the best lots should not be donated, as there were not enough to go

around. Friction developed on the land board between Woodward and

26woodward to the Citizens of Detroit, December, 1806, in Wood-
ward Papers, BHC.
27WOodward to Dearborn, March 5, 1806, fbid.

28Hu11 to Madison, November 13, 1806, in Mich. Terr. Papers,
I, 63-64, Rng, NA.
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Hull over the selection of donation lands, with Woodward actually re-

29

signing from the board. He later returned, however, but conflict

over land claims continued. In July of 1807 he informed Madison that
the land board "gave great dissatisfaction in the distribution of the

30

donations." This was due in part to the "jealousies and dissensions"

prevailing among the people of Detroit.31

Detroit citizens even accused the governor and judges of prof-
iting financially from land speculation when they gained property of
their own. Woodward was accused of erecting a monument to himself
when he named the -main north-south street Woodward Avenue. "Not so,"
he replied, tongue in cheek. "The avenue is named Woodward because

32 Hull had been one of the first

it runs wood-ward, toward the woods."
to build a new house in Detroit. When citizens charged that he was
assembling a private fortune, he told Dearborn that he had purchased
only one acre of land on which to build a house. "There is not a
barn in Massachusetts more open," he said, "than the room, I have

33

slept in this winter." Woodward disclaimed any personal schemes for

29WOodward's resignation was primarily motivated by legisla-
tive and judicial disagreements with his colleagues. See Woodward
to the Legislative Board, November 5, 1806, in MPHC, XXXI, 566-568.

30, 00dward to Madison, July 18, 1807, Ibid., XII, 505-507.

311pid.

32 00dford, Woodward, 47.

33Hu11 to Dearborn, March 4, 1807, in Letters Received by the
Secretary of War, Main Series, 1801-1870, RG107, M221, roll 8, Fed-
eral Records Center, Chicago. Hereafter Letters Received by the Sec-
retary of War, Main Series, will be cited as Letters Rec'd., WD, Main
Ser. Hereafter the Federal Records Center, Chicago will be cited FRC,
Chicago.
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gain, and defended Hull's actions as well. "I firmly believe the Gov-
ernor's conduct in this purchase upright and just," he wr'o’(:e.l34 He
also denied that either Bates or the newly-arrived John Griffin had
any personal interest in Detroit real estate, and there is little
evidence to sustain such a charge.35
In March of 1807 Congress passed an act regulating grants of
land in Michigan Territory. This act confirmed all claims already
approved by land commissioners in Michigan, and allowed persons in
possession of lands before 1796, or lands to which the Indian title
had been extinguished, to submit their claims to the Register of the
land office at Detroit. An individual was allowed one.claim of no
more than six hundred and forty acres, provided it had not been set
aside by the President for public uses in the town of Detroit and its
vicinity, or on the island of Michilimackinac. Thelferritoria1 sec-
retary, together with the register and receiver of public monies of
the land office - of Detroit were to be land commissioners for persons
making c¢laims under the act. Surveys of claims were not to exceed
three dollars per mile, to be paid by fhe claimant. The commissioners

would transmit to the Secretary of the Treasury a transcript of their

decisions, containing a "fair statement of the evidence," on which

34Noodward to Madison, March 14, 1807, in Mich. Terr. Papers,
I, 102-104, RG59, NA.

35Griffin arrived in Michigan in September of 1806. For an
account of Woodward's holdings at the time of his departure from the
territory, see Elizabeth Gaspar Brown, "Judge Augustus Brevoort Wood-
ward, Man of Property," Michigan History, XL, 190-202.
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each respective claim was founded, the names of the parties granted
certificates, the number of acres granted, and the condition of the

'land.36

These land commissioners were to have no authority over Tots
in Detroit, previously requlated by the Detroit Act of April, 1806.

In spite of new Congressional legislation, dissension continued
in Michigan regarding land claims, and the governoer and judges remained
the targets for criticism. That they were partly to blame cannot be
denied. The land board refused to share the responsibility of land
adjustment with the citizens of Detroit. If representatives from the
citizenry had been permitted to participate in the distribution of
lands, total blame for the faults of the program would not have fallen
squarely on the governor and judges. These citizens were concerned
with immediate recognition of their claims by the Federal Government,
and they resented- arbitrary decisions regarding alletments by a land
board in which they shared no representation.

At the same time, land difficulties in Michigan.were also the
result of confusion stemming from earlier French and English titles,
faulty surveys, and misconceptions on the part of Miéhigan inhabitants
regarding the law. In 1807 a number of Michigan residents petitioned
Congress to assist them because of their failure to file land claims
properly after the erection of the territory. These citizens admitted

that they had failed to enter their claims according to the law and

that they had nothing to plead in excuse but their "ignorance of the

36y 5. stats., II, 437-439.
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37 Some claimants had

requisitions of government on that subject."
misunderstood the meaning of the law, while others had simply filed too
late. Even so, they had not meant-to “contravene the regulations of
Congress."38
Peter Audrain, the register of the Detroit Land Office, recog-
nized that land survey and claims adjustment in Michigan were often
made more difficult-because of the nature of the populace. He com-
plained to Gallatin that he spent fourteen hours out of twenty-four
every day dealing with land claims, and that he was "nearly worn out."
“The inhabitants of this Country are not to be compared to the citizens
of the United States," he wrote; "they can neither read, or write, at
least very few of them . . . but they are good natured people and are

entitled to a great deal of patience on our part."39

In spite of such
difficulties, the gevernor and judges were successful in settling many
Detroit claims before the War of 1812. Still others would go unsettled
until that conflict was resolved.

The governor and judges assembled as a legislative board be-

tween July and October of 1805, and adopted thirty-one laws, copied,

as provided by the Ordinance of 1787, from the laws of the various

37Petition to Congress by the Inhabitants of the Territory,
October 26, 1807, in Carter, Terr. Papers, X, 138-142.

38Ibid. Congress did respond to these petitioners, by grant-
ing an extension for filing to January 1, 1809, by an act approved
April 25, 1808. U.S. Stats., II, 502.

39Audrain to Gallatin, July 6, 1808, in Carter, Terr. Papers,
X, 229-231.
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states, but adapted to fit the peculiar needs of Michigan. As Judge
Woodward took the lead in instituting these laws, they came to be known
as the "Woodward Code.“40

It is evident that the governor and judges occasionally felt

compelled to deviate from the simple adoption of laws from the various
states. In a report to Congress in October of 1805, the territorial
officers made the following observations:

A11 laws will be found to operate on particular places, times,
and persons; and in no State which enters into the composition of
the American Union, will an abstract code of principles be discov-
ered free from a connexion, and that a very close one, with the
places, times, and persons, affected by them. Hence the strict
adoption of any code, or even of any one law, becomes impossible.41l

This report stressed the fact that in certain cases, the peculiarities
of local conditions in Michigan might suggest the need to enact legisla-
tion for which no legal precedent could be found. Even if the governor
and judges possessed the codes of every state, it would make no differ-
ence, for in some cases a strict precedent would be "searched in vain."
Because of this condition, Michigan's territorial officers felt justi-
fied at times in giving a liberal interpretation to the provisions
outlining their legislation powers.

Woodward tried to clarify the construction which the governor
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