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ABSTRACT

AMOS AND THE LAW
By

Terry Giles

Those involved in the inspection of the Hebrew Prophets
have been intrigued by the confluence of traditions which
find expression within the prophetic corpus. Recently, there
have been few attempts to analyze the ethical pronouncements
of the eighth-century prophets. Over the past decades there
have been a succession of dominant methodologies utilized by
the community of Biblical scholars in the investigation of
the prophetic use of traditional material. These various
literary-critical methodologies have resulted in conclusions
which alternate between claims of prophetic originality, and
those of prophetic dependency upon older traditions. The
ambiguities resident in the conclusions offered by scholars
researching the problem of law in the prophecy of Amos
suggest that the use of the legal tradition by the prophet
has yet to be understood in all of its complexities.

The suggestion offered in this dissertation is that the
riddle of law and the prophets is a hermeneutical problem and
lends itself to only partial resolution by means of the
literary-critical methodologies favored by Biblical

scholarship. Those methodologies can be beneficially aided by



the presentation of social theory designed to give plausible
explanation to the evolution of society.

Through the course of this paper, the presentation
offered by Jurgen Habermas regarding the place of tradition
in the evolution of society is applied to the book of Amos.
In the pages that follow, the pertinent aspects of labor and
domination within the Israelite society in the eighth century
B.C.E. are investigated in order to help provide a framework
in which to examine the prophetic use of the Biblical legal
tradition.

The conclusion is offered that the prophet's moral
tradition is compatible with, if not influenced by, the moral
tradition given expression in the Pentateuchal material. It
is suggested that the prophet received that tradition through
the mediation of the "wisdom”™ circles of the Ancient
Israelite community. The differences between the expressions
of that tradition in the Pentateuch and those moral
statements in the prophecy of Amos are to be accounted for by
the evolution of the mode of production which occurred in

Israel between the tenth and eighth centuries.
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Chapter 1

Introduction:

Amos and the Law

If there has been a dominant concern in the recent
scholarly investigation of the Israelite prophets, it has
been the one identified by Wolff in 1955. He argued that
common to the problems which seemed to occupy the majority of
scholarly effort expended in the investigation of the
prophets was the pursuit of the answer to one question: What
is o0ld and what is new in the prophets?1 Wolff's statement,
formulated in an era dominated by an emphasis upon the
originality of the prophets, marks the dawning of an
awareness that there has been an underestimation of the
importance of the place of tradition within the prophetic
movement. The redressing of this imbalance has been referred
to as ". . . a growing point of 0Old Testament study".2
Recently, scholars have recognized that the prophets of
Israel stand in the stream of a social tradition which, at
different times, they use, reject, and augment. This

dissertation is an investigation into that social dynamic as

1. Hans Walter Wolff, "Hauptprobleme alttestamentlicher
Prophetie” EvT 16 (1955): 446-468, p.446

2. R. E. Clements, Prophecy and Tradition, (Oxford: Basil



it applies especially to the moral tradition of one of the
best known of the prophets of eighth century Israel, the
prophet Amos.

Throughout the past one hundred years of critical
scholarship the problem of researching the relationship
between the law and the prophets has been subjected to a
succession of dominant methodologies resulting in
substantially different conclusions. For convenience my
discussion will treat this century of research in three eras,
following the schema developed by R. J. Thompson; 1) the
period of traditional pre-critical investigation - "law
before the prophets”, 2) the period of domination by the
source critical methodology - "law after the prophets" 3) the
period of investigation introduced by the advent of form
éritical study - "law with the prophets".3

The pre-critical position understood that the law,
mediated by Moses, came before the prophets, who in turn were
divinely inspired interpreters of that tradition. In this
understanding, "law" came to stand for the Pentateuch and its
representative legislation, together with the narration of
the Abrahamic family and the events at Sinai and the Exodus.
It was perceived, by those responding to this construction,

that the emphasis upon the prophets as recipients of

tradition threatened to engulf any understanding of prophetic

3. R. J. Thompson, Moses and the Law in a Century of
Criticism Since Graff, VT Sup vol 19 (Leiden: E. J. Brill,
1970) .



originality either in the production of the literary legacy
bearing the prophetic imprint or in the contributions of the
prophets to the religious heritage of the Israelite
community.

In the 1870's, a re-examination of the history of the
religion of Ancient Israel and the conclusions presented by
source critical research led to an inversion of the earlier
consensus. The prophets now were seen as the great creative
agents of the religion of Israel, responsible for the moral
plain on which the community stood. The law, as earlier
defined, was understood as a production of the post-prophetic
era and owed its inception, in part, to the creative
influence of the prophets. One scholar, standing within the
scope of this viewpoint, wrote, "One can completely
understand the prophets without the law, but not the law
without the prophets".4

The source critical position reigned supreme until well
into the twentieth century when a new method of examination

of the Hebrew canon burst upon the scholarly community. Form

critical investigations, applied to the prophets, by scholars

4. J. Meinhold, Einfuhrung, 1919, cited by Gene Tucker,
"Prophecy and Prophetic Literature”, in The Hebrew Bible and
Its Modern Interpreters, Edited by Douglas Knight, and Gene
Tucker, (Chico California: Scholars Press, 1985), p.327.



such as Gunkels, Mowinckels, and von Rad7 challenged the
conclusions of the source critics and demonstrated that the
legal tradition and much of the narrative sections of the
Pentateuch were well esﬁablished, within the Israelite
community, by the time of the emergence of the prophets in
the eighth century. An appeal was made, in the research of
these scholars, to the role of the cultic institutions of the
community and to the transmission of traditions which took
place within those institutions.

Although coming to significantly different conclusions,
all three approaches to the Hebrew text, the pre-critical,
the source critical, and the form critical, assume that the
prophets stand in the midst of a stream of social tradition.
All three approaches assume that there is a transmission of
that social tradition. And all three assume that the earlier
parts of the tradition affect the later. The debate rages,
among proponents of the different approaches, over just where
within that stream, the prophets stand. When viewed from this
perspective, it can be seen that all three positions state
implicitly that the prophets were involved in a hermeneutical

process which utilized social traditions. Certain scholars

5. H. Gunkel, Die Propheten, (Gottingen: Vandenhoeck and
Ruprecht, 1917).

6. S. Mowinckel, Prophecy and Iradition: The Prophetic Books
in the Light of the Study of the Growth and History of the
Tradition, (Oslo: Jacob Dybwad, 1946).

7. G. von Rad, Iheologie des Alten Iestaments, vol II
(Munich: Chr. Kaiser, 1960) translated by D. Stalker as Qld
ITestament Theology, vol II (New York: Harper and Brothers,
1965).



understand the Pentateuchal law as an expression of a moral
tradition which is pre-monarchical in origin and highly
influential upon the prophetic pronouncements of the eighth
and seventh centuries. Others, viewing the same material but
by using different methodologies, understand the prophets as
composers of the moral tradition which was later codified in
the Pentateuchal legislation.

It is the thesis of this investigation that the problem
of the law and the prophets is a hermeneutical problem and
that research into the traditional development of the Ancient
Israelite community may be enhanced by the application of
hermeneutical theory. Specifically, I will argue that the
moral tradition utilized by Amos must be viewed within the
context of social labor and domination.

Owing in great part to a series of influential thinkers
including, but not limited to, Schleiermacher, Dilthey,
Gadamer, and Habermas, the hermeneutical endeavor has been
expanded, in recent years, to include an inquiry into the art
of understanding. Jurgen Habermas has contributed to this
strain of hermeneutical investigation by bringing to mind an
emphasis upon a critical theory of social evolution as part
of the dynamics of hermeneutical thinking. In the pages that
follow, certain contributions made by Jurgen Habermas and his
critical theory will be applied to the problem of the law in
the prophet Amos. Briefly stated, Habermas contends that
social actions need to be understood within the context of

language, labor and social domination. That is, a given



tradition, in this case the moral tradition adopted by the
prophet, is affected by the community of traditionists to
whom the tradition is entrusted. An investigation into the
history of the tradition will require inquiry into the
community of traditionists.

In the course of this presentation, I will draw upon the
theoretical framework of Habermas. In addition to the
material derived from using the literary-critical
methodologies favored by Biblical scholars, the problem of
law in the prophecy of Amos will be addressed through the
application of select aspects of social theory. Chapter two
argues for a contextualization of the moral tradition within
the community in which that tradition found expression.
Chapter three of this investigation surveys key aspects of
labor and social domination operative in the Israelite
society from the tenth to the eighth centuries. Added to this
investigation, chapter four offers a comparative philological
examination of the prophetic moral tradition and the pre-
monarchical law codes preserved in the Hebrew text. Gene
Tucker has recently observed that, "There have been
remarkably few detailed investigations of the use of laws and
legal materials in the prophetic literature".8 This
investigation is conducted with the hope of contributing to

the remedy of this situation.

8. Tucker, 1985, p.328.



Chapter 2

The Prophets and the Law:

A Hermeneutical Problem

This chapter may well be described as a spiraling
movement through three concentric circles. Each circle moves
the investigation to consider more precisely the problem of
law in the prophecy of Amos.

The first circle is entitled "Tradition and Modern
Hermeneutics". Here, through a survey of hermeneutical
theory, the problem of law and Amos is considered to be
broader than a necessary philological comparison of texts.
The social action represented by the Amos prophecy is
presented as understandable conjointly by language, social
labor and the institutionalized relations of domination.

The second circle, "Scholarly Research into the Problem
of the Law and the Prophets", describes the manner in which
the community of Biblical scholars has expressed a growing
appreciation for the effects which the process of
transmission has had upon the Ancient Israelite moral
tradition. That is, this circle will trace the growing
appreciation felt by Biblical scholars for the effects of
certain elements of social labor and domination upon the
Israelite moral tradition. Certain methodologies are

highlighted for the manner in which they represent

7






applications of the hermeneutical theory described in the
first circle.

The third circle into which our spiraling journey moves
is "Amos and the Non-Legal Traditions". This circle is in
many ways an application of the first two. In this circle a
review is made of scholarly investigation into the influence
of "cultic" and "wisdom" traditions upon the prophecy of
Amos. Here, the purpose is to uncover methodological concerns
which may aid in the investigation of the problem of law and

Amos.

I. Tradition and Modern Hermeneutics

The outermost concentric circle into which this survey
will journey is that of hermeneutical theory. In the
development of modern hermeneutical theory, there are various
"schools” which have emerged within the past several
decades.1 These schools are generally defined by the

distinctive approach taken to one or several of the central

1. Several of the most influential representatives of the
various approaches to hermeneutics can be seen in; E. D.
Hirsh, Validity in Interpretation, (New Haven: Yale
University Press, 1967), Hans-George Gadamer, HWahreit und
Methods: Grunzuge einer philosophischen Hermeneutik, 3rd.
edition (Tubingen: J. C. B. Mohr, 1975 ) Eng. Iruth and
Method, (London: Sheed and Ward, 1975), Emilio Betti, Die
Hermeneutik als allegemeine Methodik dex
Geisteswissenschaften, (Tubingen: J. C. B. Mohr, 1962).



issues debated by the hermeneuticians. One such issue is the
matter of the historicity of human experience and the impact
of that historicity upon human understanding. The following
section retraces certain features of the development of one
school of hermeneuticians, and culminates in the work of
Jurgen Habermas. The suggestion is made that Habermas'
hermeneutical approach can give a plausible framework for

understanding the legal tradition in the prophecy of Amos.

A. Hermeneutics and Historicity

Modern hermeneutic theory is the recipient of a rich
philosophical lineage which traces its descent, although not
without debate, through the work of men like Schleiermacher,
Dilthey, Heidegger, and Gadamer. This procession of scholars
added an awareness of the historicity of the human experience
to the investigation of hermeneutical theory and made it
necessary, for those engaged in the hermeneutical debate, to
discuss the issues of historicity which they raised.

Schleiermacher held hermeneutics to be the art of
understanding.2 It was, for him, an active dialogue which was

designed to re-experience the mental processes of the author

2. F. D. E. Schleiermacher, Hermeneutik, nach den

Handschriften neu herausgegeben und eingeleitet von Heinz
Kimmerle, (Heidelberg: Carl Winter, 1959).
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of the text.3

He maintained that this dialogue could be
presented in the form of a circle. Schleiermacher concluded
that the interpreter arrives at understanding through
reference to something that is already known, a "pre-
understanding”. He was of the opinion that the interpreter
must already have, in some measure, an understanding of what
is being discussed or confronted. The pre-understanding of
the interpreter is based upon, in Schleiermacher's opinion,
an initial consideration of the whole which derives its
meaning from the parts of the text or tradition.4 The
interpreter attempts to assimilate the new and unknown from
the viewpoint of what is already known. As the interpreter
engages the parts, that which was previously unknown, his or
her pre-understanding regarding the text is changed. The
dialectical interaction, which Schleiermacher observed
between the whole and the part, gives to each its meaning.
This circular view of understanding is often referred to as
the hermeneutical circle. Through the construction of the
circle, which gives notice to the pre-understanding of the
interpreter, Schleiermacher contributed to the modern
discussion of hermeneutics a notion that understanding is

contextualized in the life experience of the interpreter.s

3. Anthony Thiselton, The Iwo Horizons: New Testament
Hermeneutics and Philosophical Description with Special
Reference to Heidegger, Bultmann, Gadamer, and HWittgenstein,
(Grand Rapids: Eerdmans, 1980), p.103-104.

4. Schleiermacher, 1959, p.40.

5. Richard Palmer, Hermeneutics: Interpretation Theory in

Schleiermacher, Dilthey, Heidegger, and Gadamer, (Evanston:
Northwestern University Press, 1969), p.87-88.
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Dilthey contributed to the philosophical discussion
concerning hermeneutics by broadening the scope of
hermeneutics so as to include the whole of human sciences.®
He argued against applying the paradigms used in the natural
sciences to the human sciences and asserted that epistemology
must develop out of life itself. He formulated his view
concerning the historicity of understanding very succinctly
when he stated that ". . . behind life thinking can not go.“7
Methods for the human sciences were, in his opinion, best
founded upon meaning and the understanding of common human
experience. Opposed to a system based upon the use of
transcendental categories, Dilthey argued that experience is
intrinsically temporal and the understanding of experience
must employ temporal categories of thought.8

The temporal concerns of Dilthey were refined,
criticized, and extended by Hans-George Gadamer.9 Gadamer
shares with Heidegger a basic appreciation of the historicity
of the mode of human being-in-the-world. Like Heidegger,

Gadamer is concerned about the modes of being in which truth

is communicated.10 He asserts that one's view of the world is

6. Wilhelm Dilthey, Gesammelte Schriften, 12 vols.
(Stuttgart: Teubner, 1962), especially vol 7.

7. Quoted in Palmer, 1969, p.103. Other writers have
expressed the same position in recent theological endeavors.
See, J. P. Miranda, Marx and the Bible. A Critique of the
Philosophy of Oppression, (Maryknoll: Orbis, 1974), G.
Gutierrez, A Iheglogy of Liberation, (Maryknoll: Orbis,

1973), J. Miguez Bonino, Revolutionary Theology Comes of Age,
(London: SPCK, 1975).

8. Palmer, 1969, p.111.
9. Gadamer, Iruth and Method, 1975.
10. Gadamer, Truth and Method, 1975, p.xvi-xviii.
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conditioned by one's place in tradition. In his opinion,
human understanding occurs as an event within a tradition.11
For Gadamer, understanding is achieved through the interplay
of one's own place in a tradition, or what he refers to as a
"horizon", and another horizon or place within the same
horizon. The interplay between the interpreter and the text
or tradition is modeled by Gadamer's formulation of the
hermeneutical circle.

Gadamer, in the formulation of his philosophical
hermeneutic, rejects the Cartesian method as the paradigm for
all understanding, as it has been applied to the natural
sciences. Instead Gadamer asserts that in experience the
objective does not become an idea or concept but is part of
the living process of the knower. Taking examples from the
realm of music, drama, and games, Gadamer emphasises that the
production of one of these events is not simply a copy of the
consciousness of the composer but is a creative event in its
own right. That is, a work of art or a written text from the
past can not be detached from its representation. The past is
not recaptured by the present interpreter in that
interpretation is not a reproduction of the past in the
present, but is itself a creative event. Gadamer's conception
of interpretation is rightly contrasted to the Cartesian
consideration of an active subject apprehending the passive

objects around him.12

11. Palmer, 1969, p.164.
12. See Thiselton, 1980, p.299, and Palmer, 1969, p.168.



13

Gadamer's work addresses not merely the manner in which
the world belongs to the human subject, but the manner in
which the human subject belongs to the world.13 He contends
that the interpreter must seek to be aware of his/her own
historicity and realize the pre-judgments which s/he brings
to the text. While accepting, in principle, Schleiermacher's
presentation of the hermeneutic circle, Gadamer stresses that
there is no presuppositionless interpretation by which the
interpreter can gain an appearance of objectivity. He is of
the opinion that the activity of interpretation is a dialogue
between the interpreter and the text wherein the pre-
judgments of the interpreter, regarding the whole of the
text, are refined and changed as the interpreter is
confronted by the parts of the text. This circle or dialogue
between the parts and the whole, between pre-judgments and
judgments, is the central dynamic of the hermeneutical
endeavor.

Gadamer states that since the interpreter stands within
a tradition from which his interpretation is formed, every
age has to understand the text from within its own
tradition.14 As the text is understood, so also the horizon
in which the interpreter stands is brought to consciousness,
with the effect being that the interpreter, in understanding

5

the text, also understands him or herself.1 The passing of

13. Palmer, 1969, p.163.

14. Illustrated by Gadamer in citing examples from art and
game, Iruth and Method, 1975, p.146-147.

15. Gadamer, Truth and Method, 1975, p.263.
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time and the construction of history form the tradition in
which the interpreter stands. Between the text and the

interpreter stands a tradition of understanding or as Gadamer

calls it an "effective—history".16

The effective-history
filters out those interpretations which are unfruitful and
incorporates those which bring about a genuine understanding.
As developed by Gadamer, the principle of effective-history
is defined as an operation of history which allows the
meaning of the text to go beyond that of the author. The
interpreter's understanding of the text will be initially
formed by the questions which the interpreter brings to the
text. These questions will never be identical with the
questions which the author intended to answer as the
interpreter stands in a tradition which is different than
that of the author and formed by the effective-history of
which the interpreter is the most recent part.17 While
Gadamer shares neither the assumptions of Hegel nor his
conclusions, he does accept a dialectical approach to history
which views the inter-subjectivity of understanding in the
interplay of questions and answers in the experiencing of an
effective-history.

The questioning and answering involved in interpretation
is consistent with Gadamer's assertion that application is

integral to the whole experience of interpreting the text.

Since understanding is done within the horizon of the

16. Gadamer, Truth and Method, 1975, p.268.
17. Gadamer, Truth and Method, 1975, p.268, 495-496.
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interpreter, and understanding is seeing how the meaning of
the text affects that horizon, understanding is always

application.18

Understanding, in Gadamer's opinion, is the
bringing of the essential of the past into a personal
present.19

Gadamer is of the opinion that language and

understanding are inseparable.20

Understanding takes place
through the medium of language, and hermeneutics has to do
with the relationship between thought and language. Since
language is handed down through tradition, it can not be
altered merely by formal agreement, as the recognition of a
manner of being-in-the-world is dependent upon language. In
the understanding of the text, Gadamer states that the
interpreter experiences the coming into being of a new
subject matter in the interaction between the interpreter and
the language of the community.21

In the investigation of language, Gadamer assumes a
metaphysical stance and asserts a universal hermeneutic which
is concerned with the "general relationship of man to the
world".22 Truth emerges, not as the result of the application
of a method, but through the dialectical process of
questioning in which the language/tradition addresses and is

addressed by the interpreter in the language of the

18. Gadamer, Iruth and Method, 1975, p.290-295.

19. Gadamer, Iruth and Method, 1975, p.275.

20. Gadamer, Truth and Method, 1975, p.350. See also,
Thiselton, 1980, p.310.

21. Gadamer, Truth and Method, 1975, p.341.

22. Gadamer, Truth and Method, 1975, p.433.
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interpreter. Gadamer conceives of hermeneutics as that having

to do with an approach to understanding.

B. Habermas and Critical Theory

Jurgen Habermas has criticized Gadamer in what he
considers to be Gadamer's attempt to absolutize the
"hermeneutic experience™ and by failing to "recognize the
transcending power of reflection that is also operative in
it".23 Habermas agrees that historical subjects are barred
from a transcendental consciousness but nevertheless believes
that Gadamer's "happening of tradition" is not objective
enough. He agrees with Gadamer in asserting that language
plays a vital role in its relationship to thought yet
concludes that language is itself dependent upon social
processes. As is stated by Gadamer, language is affirmed to
be a medium of tradition, but Habermas goes on to state that
lénguage is also a medium of social labor and domination.
Habermas states that a change in the mode of production
entails a "restructuring of the linguistic world view".2* 1In

his analysis of Gadamer's position, Habermas concludes that

Gadamer is tied to the "idealist presupposition that

23. Jurgen Habermas, "A Review of Gadamer's Truth and
Method", Zur Logik der Sozialwissenschaften, (1970),
reprinted in Understanding and Social Inquiry. Edited by Fred
Dallmayer and Thomas McCarthy (Notre Dame: University of
Notre Dame Press, 1977), p.335-363.

24, Habermas, 1977, p.363.
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linguistically articulated consciousness determines the

25

material practice of life". He counters this position by

insisting that the linguistic-tradition is also, ". .

constituted by the constraints of reality".26

In establishing
this position, Habermas opts for a mediating stance between
the historical materialism of Marx and what he calls the
"neo-Kantianism"” of Gadamer. Habermas attempts to draw
together linguistic structures and the empirical conditions
under which they change historically and thereby produce a
philosophy of history with a practical intent.

In producing that philosophy of history, Habermas has
concerned himself with the reunification of theory and
practice in the social sciences. Standing in the hermeneutic
tradition of Schleiermacher, Dilthey, and Heidegger, and
expressing the materialistic concerns of Marx, Habermas has
undertaken work designed to construct a critical theory of
the evolution of society. In distinction to Gadamer who, in
the opinion of Habermas, tends to absolutize tradition,
Habermas has sought to recognize that tradition can be
critically evaluated by the human agent. In his debate with

27

Gadamer, Habermas stands in opposition to the appearance of

25. Habermas, 1977, p.362.

26. Habermas, 1977, p.363.

27. The central statements of that debate are presented in
Jurgen Habermas, "A Review of Gadamer's Truth and Method",
Zur Logik der Sozialwissenschaften, (1970), p.251-290 and
reprinted in Fred Dallmayer and Thomas McCarthy eds.,

Understanding and Social Inquiry, (Notre Dame: University of
Notre Dame Press, 1977), p.335-363.
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epistemological relativism which, he believes, manifests
itself in the description of tradition offered by Gadamer.
Habermas maintains that, in the reflective evaluation of
tradition, there is required a referent by which that
evaluation can be made. That reference Habermas finds in the
constraints of "inner and outer nature", that is, the social

aspects of labor and domination.28

Habermas points out that
"Social actions can only be comprehended in an objective
framework that is constituted conjointly by language, labor

and domination".29

These two aspects of society: social labor
and domination, are not only objects of interpretation but
are, ". . . the conditions outside of tradition under which
transcendental rules of world-comprehension and of action
empirically change".30 Habermas' hermeneutical framework is
composed then of three elements; language, social labor, and
the institutionalized relations of domination.

One of the central issues in the modern hermeneutical
debate, one which is vital to the construction of a critical
theory of social evolution, is whether or not it is possible
for philosophy to operate within the hermeneutical circle of
understanding and within the limitations imposed by its own
historical conditions while at the same time positing

rational principles which function as conditions for

28. Jurgen Habermas, Communication and the Evolution of
Society, (Boston: Beacon Press, 1976), p.136-137.

29. Habermas, 1977, p.361.

30. Habermas, 1977, p.361.
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understanding.31 Does humanity have the means by which to
transcend its own historicity and form universal conditions
for a theory of knowledge? Gadamer is of the opinion that the
tradition in which one exists serves as the reference point
for the interpreter. Habermas presents social labor and the
institutionalization of relations of power as well as the
meta-institution of language as the context from which world
views are composed.

Bearing in mind Habermas' framework of language, social
labor, and the institutionalized relations of domination, our
attention now turns to a survey of scholarly investigation of
the problem of law in the prophets. Of particular interest
will be the growing awareness, within the scholarly
community, of the effects of the process of transmission upon
the traditional material within the community of Ancient
Israel. An awareness of the process of transmission will
bring into focus the historicity of understanding and so the

historical location of the traditionist in the formation of

the tradition.

31. Palmer, 1969, p.250-253.
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II. Scholarly Research into the Problem of the Law and

the Prophets

We now move into the second of three concentric circles.
The question which will occupy our attention is, how does the
history of research into the problem of law in the prophets
lead one to suspect that the problem is, at least partially,
hermeneutical in nature? I will endeavor to answer this
question through a review of the research into the problem,
highlighting as I proceed pertinent points of methodology and
assumptions which guided the researchers. The prevailing
methodologies employed by Biblical scholars represent various
applications of the hermeneutical concerns which were
surfaced in the first part of this chapter. This survey will
illustrate the growing significance placed by scholars upon
the factors of social labor and power when investigating
Biblical traditions. This review is by no means exhaustive,
but instead focuses attention upon those scholars whose work
most greatly influenced the field. Of special interest is
investigation into the role of tradition in the formulation
of the Hebrew text particularly as it applies to the law and

the prophets.32

32. For a more comprehensive history of critical scholarship
the reader is encouraged to consider: John Rogerson, Qld
Iestament Criticism in the Nineteenth Century (Philadelphia:
Fortress Press), 1984. Ronald E. Clements, QOne Hundred Years
of 0ld Testament Interpretation (Philadelphia: Westminster
Press, 1976). R. J. Thompson, Moses and the Law in a Century
of Criticism Since Graff VI Sup vol 19 (Leiden: E.J. Brill,
1970).
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A. The Law Prior to the Prophets

For our purposes we shall consider the beginning of the
"modern era" of Old Testament scholarship33 with the

scholarly work of J. Astruc34 35

and J. G. Eichhorn. These two
scholars are outstanding for the way in which they bridge the
gap between the "orthodox traditional" approach and the
"critical" approach, approximating many of the conclusions of
the orthodox traditionalists while employing methodologies of
the critical scholars. Eichhorn concluded from his
investigative work, that the Penteteuchal material was
Mosaic, while Astruc concluded that the material was
composite and of a much later date. Eichhorn will be
discussed under the present heading while Astruc will be
contrasted and placed under the heading entitled, "Law after
the Prophets"”.

Eichhorn recognized Astruc as the pioneer of the modern
source critical investigation through the work which he had
published regarding his proposed division of Genesis into two

sources. It was Eichhorn's work, however, that produced the

33. The critical period is already established by 1893 as
evidenced by the work produced by T. K. Cheyne, Eounders of
Qld Iestament Criticism (London, 1893).

34. J. Astruc, Conjectures sur les memoires dont il paroit
que Moyse se servit pour composer le livre de la Gepnese
(Brussels, 1753).

35. J. G. Eichhorn, Einleitung ins Alte Testament, 2 vols
(Leipzig, 1780-1783).
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foundations of the source critical position later made
popular by Wellhausen. Eichhorn was not novel in his
presentation of sources, for the recognition of editorial
work in the Pentateuch had long been a part of the

investigations of Biblical scholars.>®

Eichhorn recognized
the separate documents J and E, as had Astruc before him, but
he extended the separation of the Pentateuch by
distinguishing the Priest's Codex in Leviticus and Numbers

from the law book of the people in Deuteronomy.37

Eichhorn,
using characteristics of literary style, vocabulary, and
syntax was able to discern and identify legal codes from the
surrounding context. Unlike some which had preceded him,
Eichhorn, while showing that structurally the two codes have
their own and separate integrity, maintained a Mosaic

authorship for the whole body of material.38

In maintaining
this position he represented the conclusions of the
"traditional" approach regarding the authorship of the
material, while introducing the comparative literary-critical

methodologies of the "critical" school in his investigation.

36. Throughout the remainder of this presentation, the
notation commonly accepted by Biblical scholars, JEDP will be
used in reference to the sources identified by source
critics. While it is recognized that there has been a
progression and refinement in the identification of the
material appropriately assigned to one particular source, so
that the material referred to as J at one point may later in
the history of source critical investigation be placed within
another document, this detailed identification need not delay
us at this stage of our investigation.

37. Thompson, 1970, p.16.

38. Eichhorn, vol.2, p.342-344.
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In the closing years of the 18th century and those
beginning the 19th, critical scholarship was witness to what
was then remarkable results in the form of work produced by
Alexander Geddes. This scholar possessed unusual abilities in
linguistic appreciation. Beside offering his own translation
of the Hebrew text, Geddes contributed to the investigation
of the source material of the Pentateuch.39 While utilizing
many of the methodological procedures ironed out by Eichhorn,
Geddes rejected the view, held in common by Eichhorn and
Astruc, that there were several documentary sources to the
Pentateuch preferring to understand the material as produced
by one author using multiple fragmentary traditions. Early in
the history of scholarship, the transmission of the material,
whether understood as source documents or fragmentary
traditions, was perceived as an important element in
understanding the production of the text at hand. Unlike
Eichhorn, Geddes denied Mosaic authorship of the Pentateuch,
believing instead that the material was pre-8th century by
attributing it to an author who lived sometime between the

reigns of David and Hezekiah.

39. Alexander Geddes, .C:cir.i;:al Remarks on the Hebrew
Scriptures with a New Iranslation of the Bible
(London, 1800).
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B. The Law After the Prophets

As indicated above, the scholar recognized as pioneering
the source critical investigation of the Pentateuch was Jean
Astruc. Astruc's notoriety was due primarily to his
investigation of the J and E documents of the Pentateuch,
particularly in the narrative sections of Genesis. His work
was limited in that he did not carry the investigation into
the legal material; however, the literary-critical methods he
used in his investigation were so applied by those who
followed him and eventually reached maturity in the
presentation of J. Wellhausen.

Up to this point, the source critical investigation of
the Pentateuch was preoccupied with the comparison of texts
in an effort to discern similarities of style and vocabulary.
The historical contextualization of the material had not yet
moved center stage in the investigative work of Biblical
scholars. This was to change in the work of J. G. Herder, who
combined a propensity for historical investigation with the
literary-critical observations of those who had preceded
him.40 Herder bequeathed to those who would follow, in the
historical investigation of the Pentateuchal sources, a love
for the poetry and artistry of the Hebrew literature. He
viewed the prophets as artists who spoke as individuals under

the influence of poetic inspiration. This emphasis upon the

40. J. G. Herder, Yom Geist Ebraischer Poesie, (Berlin, 1782-
83).
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individuality of the prophets would flower, in the work of
those who were influenced by him, into a preoccupation with
the originality of the prophets. A consensus developed which
considered it improbable that the originality, thought to be
demonstrated by the prophets, owed its formation to the
traditional strictures of Pentateuchal law. Herder maintained
that the prophets were the spiritual descendants of Moses and
so placed the prophetic movement within the scope of the

4

Mosaic tradition, 1 yet at the same time he identified in the

prophetic material a, ". . . preference for free initiative
to (over) obedience to norms".42
The next step in the gradual antedating of the law was

taken by the scholar W. M. L. de Wette.43

He contributed to
the development of the source critical understanding of the
Pentateuch by integrating the documents, discerned by source
critics, into historical periods within the Biblical
narrative. The D document, consisting largely of the present
book of Deuteronomy, de Wette assigned to the reform of
Josiah as presented in II Kings 22-23. De Wette's absolute
dating of D provided a mooring for the relative dating of the
remainder of the Pentateuchal sources conditioned upon the

4

relation of those documents to D.4 As presented by de Wette,

41, Walther Zimmerli, The Law and the Prophets, (Oxford:
Basil Blackwell, 1965) p.19.

42, Thompson, 1970, p.16. Parenthesis mine.

43. M. L. de Wette, Britrage zur Eileitung in das Alte
Testament, 2 vols (Halle, 1806-1807) see also the biography
on de Wette by Rudolf Smend, Wilhelm Martin Leberecht de
Wettes Arbeit am Alten und am Neuen Iestament (Basel, 1958).
44, Thompson. 1970, p.18.
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the centralization of the cult, and Samuel's hesitancy to
elevate Saul to the position of monarch, indicate that D,
which provides for both cult centralization and the
establishment of a monarchy, was later than Samuel and can
best be understood as composed in the historical context of
Josiah's reform. De Wette also conducted a thorough
examination of the laws of Leviticus and generalized from
this investigation that all of the laws in the Pentateuch
were the product of a gradual compilation throughout the
history of the pre-exilic community. The concern for a
historical context and the sense of the gradual development
of the material were two basic tenets incorporated from de
Wette and elaborated on by Graff.

Despite his tendency to date the source documents of the
Pentateuch later than the Mosaic period, de Wette was
nevertheless reluctant to discredit this ancient lawgiver by
denying to him the origination of the tradition. Replying to
those who preferred to refute Mosaic authorship of the
traditions, de Wette wrote that they tend to ". . . suspend
the beginnings of Hebrew history, not upon the grand
creations of Moses, but upon airy nothings”.45 De Wette ended
his career holding to the opinion that E was formed in the

period of the early kings of Israel; J in the period of the

45. Letter written by W. M .L. de Wette, dated October 11,
1835 and quoted by P. von Bohlen, "Translator's Preface", of

W. M. L. de Wette, Introduction to the Book of Genesis, vol 1
(London: 1855) p.xxvi.
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prophets; D in the Assyrian age; and P sometime earlier than

p.46

Like those who proceeded him, Vatke argued, from the
silence of the historical books regarding the Mosaic laws,
that those laws were nonexistent. This form of argumentation
complemented his extension of the research into the source
documents of the Pentateuch by attempting to characterize
each period in the history of the religion of Israel and its

47 Vatke

relation to the growth of the source documents.
assumed an evolutionary approach which conceived of ritual
regulations and moral ideals based upon a monotheistic
theology as indicative of a late date. Following this
evolutionary approach, which many feel indicates the
influence of Hegelian philosophy, Vatke concluded that the
true originators of the religion of Israel, and so the
morality of the nation, were the prophets.48

In the 1870's, H. Ewald presented a massive two volume
work on the prophets, but dealt only in general terms with

the relation of the prophetic movement to Moses.“9

His
contribution to the present study was in his conviction that
the covenant, and by extension the Mosaic tradition, was the
origin for much of the prophetic thinking. Despite this

assertion, Ewald seems to have been of the opinion that

46. Thompson, 1970, p.26.

47. W. Vatke, Die Biblische Theologie, vol 1 (Berlin: 1835),
p.481ff.

48. Thompson, 1970, p.22.

49. H. Ewald, Ihe RProphets of the 0ld Testament, 2 vols
English translation (London and Edinbourgh, 1875).
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religious knowledge, in Israel, at the time of Moses was only
fragmentary and that the prophets were responsible for a
quantum leap in the development of the Israelite religion.50
Ewald wrote that the Mosaic tradition was, in the prophets,
like a, ". . . seed which in itself is as dead as the seed of
a plant without earth".51
It was to the work of K. H. Graff that Wellhausen
attributed the greatest amount of influence upon his own
presentation of the source critical investigation of the
Pentateuch. Graff contributed to the growing tradition of
source critical scholars by his ordering of the source
documents, and so providing further argumentation for their

historical contextualization.52

He demonstrated that the
document which he called El' now referred to as P, was the
latest and not the earliest of the four source documents. In
that this document contains the greatest amount of ritual
regulations, Graff's position placed him in agreement with
the position developed by Vatke. Graff's conclusion was based
upon the observation of the highly developed ritual
regulations within that document and the somewhat circular
claim that this development of ritual was a relatively late

occurrence in the history of the Israelite religion. He was

of the opinion that these laws presupposed the work of the

50. Zimmerli, 1965, p.22.
51. Ewald, 1875, vol 1, p.3.
52. K. H. Graff, Die geschichtlichen Bucher des Alten

Testaments. Zwei historisch-kritischen Untersuchungen
(Leipzig, 1866).
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prophets and served as an antithesis to the prophetic
tradition. The document was contextualized, by Graff, in the
exilic and post-exilic community and served as evidence of a
tradition which helped to provide the community with a sense
of continuity which was so desperately needed at that
perilous yet creative time in the history of the Israelite

community.53

Graff's work demonstrates that by the late part
of the 19th century, the problem of the prophetic use of
traditional material was investigated by the use of
methodologies, primarily literary-critical, lacking any firm
historical framework excepting a general tendency to accept
the evolutionary growth of ritual regulation within the
Pentateuchal documents.

It was with the presentation of the work of Julius
Wellhausen that the source critical investigation of the
Pentateuch became firmly entrenched in the field of Biblical

54

studies. In his writings and investigations, Wellhausen set

out to follow the path of a historian. The primary objective
which Wellhausen assumed was the clarification of the history
of Ancient Israel through the investigation of the literature

preserved by that society.55

His unusual linguistic abilities
made it possible for him to draw upon the analytical

observations characteristic of the linguist and combine them

53. Clements, 1976 p.9.
54. Julius Wellhausen, Prolegomena zur Geschichte Israels
(Berlin, 1883) translated by Black and Menzies Prolegomena to

the History of Ancient Israel (New York: Meridian Books,
1957).

55. Clements, 1976, p.9.
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with his equally unusual sensitivity and insight into
literary criticism in order to accomplish his historical
task. Wellhausen relates that having begun his studies with
great personages of the 0ld Testament such as David, Saul,
and Amos, he quickly became dissatisfied, feeling that he had
begun with the, ". . . roof instead of the foundation".56
Turning his attention to the Pentateuch, in hopes of
correcting this arrangement, he confesses that he was
disquieted, having been struck with the sensation that there
was a ". . . great gulf between two worlds". . . the world of
the law and the world of the prophets.57 Upon hearing of the
hypothesis previously worked out by Graff, Wellhausen writes
that he immediately embraced it, sensing the correctness of
the view. The subsequent work produced by Wellhausen can be
summarized under the umbrella of one thesis: "The law is

later than the prophets".58

While debated in many of of its
detailed investigations, the position, made popular by
Wellhausen, presents an overview of the history of the
Ancient Israelite community which has yet to be replaced by a
widely accepted alternative.

Underlying the presentation of Wellhausen is the
assumption that pre-exilic Israel was a priestly theocracy

and that the dating of the ceremonial law is vital for the

tracing of the development of that priestly association.

56. Prolegomena, p.3.
57. Prolegomena, p.3.
58. Zimmerli, 1965, p.23.
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Wellhausen was of the opinion that during the monarchical
period, this priestly theocracy was stifled. The viewpoint,
expressed in the book of Judges, that of a Jewish theocracy
based upon the law as revealed to Moses, was understood to be
a convention of the post-exilic age and came to prominence
only when the political identity associated with the monarchy
had been removed. Wellhausen argued that the real impetus
which gave rise to the religious affinities of the people
came with the prophets and not with a pre-monarchical
Siniatic event. According to Wellhausen, the Pentateuchal
documents were composed no earlier than the ninth century and
could reveal no reliable information regarding the history of
the nation before that date.>’

Wellhausen drew from the work of Herder the emphasis
upon the individuality of the prophets and their great
potential for creativity. Unlike Herder, who was not overly
given to the historical investigation of the prophets,
Wellhausen contextualized the prophets within the history of
the religion of Israel and, in the course of Israelite
history, made them to be the creators of the ethical ideals
of the Hebrew tradition. Wellhausen's work, although creative
in many respects, particularly in its elucidative manner,
represents a synthesis of the source critical work

accomplished by scholars preceding him. Wellhausen embraced

the literary-critical comparisons of the earlier critics and

59. Zimmerli, 1965, p.30.
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contextualized those observations within an evolutionary
growth model of the theocracy which he supposed characterized
the pre-exilic community. Conspicuous, due to its absence in
the work of Wellhausen, is the consideration of comparative
Ancient Near Eastern cultures. That material, unavailable to
Wellhausen, has become customary in the last half of the 20th
century and has forced the Biblical student to evaluate more
carefully the historical assumptions which are implicitly
present in the work of the earlier scholars.

Following the path blazed by Wellhausen, scholars were
ready to assume a restricting quality to the law in
comparison to a sense of freedom and vitality observed in the
writing of the prophets. Given this comparative
understanding, it was unthinkable that the prophets would
assume a regressive posture by appealing, in a restrictive
sense, back to the law for their support. The legacy of this
idea can be observed in the work of B. Duhm who saw in the
law an external restricting edifice while perceiving the

prophets as men of freedom and individuality.so

C. The Law With the Prophets

The firm historical structure which had been given shape

by the presentation of Wellhausen experienced its first

60. B. Duhm, Israels Propheten (Tubingen, 1916) p.39ff.
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tremor with the appearance of the work of Hermann Gunkel in

1917.9!

Gunkel's great contribution to the study of 0ld

Testament literature lay in his awareness of the ". . . place
and function of literature in early societies".62 Through his
work, Gunkel has come to be known as the pioneer of the "form

critical” method of Biblical studies.63

In his study, Gunkel
developed methodological principles by which he was able to
demonstrate that the Hebrews drew upon the influences of the
surrounding civilizations and that the comparative
examination of texts from these civilizations yielded an
awareness of the similarity of literary form. This similarity
of form added a new dimension to the comparison of documents
and presented to the scholar a greater sense of historical
presence than available through the examination of
vocabulary, syntax, and style. One scholar writes of Gunkel
that, "What mattered deeply to him was the awareness that
there was a continuity between what we find in the religion
of the 0l1ld Testament and that which was just beginning to be
rediscovered of the religious life of Mesopotamia and ancient

64
Egypt"”.

61. Hermann Gunkel, Genesis, ubersetzt und erklart
(Gottingen: Vandenhoeck and Ruprecht, 1917) translated by W.
H. Carruth The Legends of Gepesis (New York: Schocken, 1964).
See also Hermann Gunkel, "Die israelitische Literature."
Reprint (Darmstadt: Wissenschaftliche Buchgesellschaft,
1963) .

62. Clements, 1976, p.12.

63. Gene Tucker, Eorm Criticism of the Old Testament
(Philadelphia: Fortress Press, 1971) p.S.

64. Clements, 1976, p.13
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In the main outlines of his work, Gunkel built upon the
observations made by Wellhausen regarding the discernment of
literary sources of the Pentateuch. Wellhausen considered
that these sources were original compositions made at
particular periods in the history of the Israelite community.
Those historical periods were thought, by Wellhausen, to be
identifiable through investigation of the literary document.
For Gunkel, however, it was not the document but each
recognizable literary form (narrative, epic, hymn, etc.)
which had a particular place and function within the society.
These recognizable literary forms were not considered as free
and arbitrary compositions. Each literary composition had to
conform to predetermined patterns which were chosen, by the
participating society, according to the proposed use which
was to be put to the literary construction whether it be a
narrative, hymn, or saga. The transmission of the piece was
facilitated by the establishment of the form in which the
piece existed. That form also helped to insure the
preservation of the piece through the course of transmission
making it possible to trace the history of the piece back
much further than the inscription of the literary unit. By
giving particular attention to the narratives in the
Pentateuch, Gunkel maintained that it was possible to gain
access to the very ancient times of the history of the
community. The formation of the stories antedated by
centuries, according to Gunkel, the writing of the document

in which the stories are now embedded. Whereas Wellhausen
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gave attention to the source documents, in which stories were
wielded together as the unit to be interpreted, Gunkel
focused upon the individual story units as the occasion for
interpretation.

The increasing availability of comparative material from
the Ancient Near East made the insights of Gunkel
progressively more intriguing. Parallel literary forms which
were coming to light from a variety of civilizations seemed
to confirm Gunkel's insistence regarding the antiquity of the
customs and social conventions interwoven in the Biblical
narratives.

The social functions which Gunkel thought to have been
served by the Biblical material were examined further by
Sigmund Mowinckel, particularly in his investigation of

Exodus 2065 and the Psalmsss.

In his examination of the
Pentateuchal material, Mowinckel offered convincing evidence
to indicate that, "The accounts of J and E are nothing other
than a reproduction of a New Year Festival, the Enthronement
and Covenant-renewal festival, which was celebrated in
Jerusalem, now translated into the language of historical

myth."67

In this statement, Mowinckel offered two very
important suggestions which would soon have tremendous
implications for the future popularity of the, by now, well

established Wellhausen hypothesis. First, Mowinckel suggested

65. Sigmund Mowinckel, Le Decalogue, (Paris, 1927).

66. Sigmund Mowinckel, Psalmenstudien (Oslo, 1921-24) reprint
edition (Amsterdam: P. Schippers, 1961).

67. Mowinckel, 1927, p.129.
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that the material in at least J and E was of ancient origin
owning a lengthy history prior to its inscription. Secondly,
Mowinckel suggested that the cultic institution served as the
vehicle for the transmission of the material. This second
observation implies that at least a portion of the legal
material of the Pentateuch, the Decalogue of Exodus 20, was
equally if not more so, at home in the cult as a confession
of faith, as it was part of the judicial platform of the
ancient community. Mowinckel's suggestion gives notice to the
interrelatedness of the transmitted tradition and the
interpretive process of transmission which passed on that
tradition.

The idea that the Pentateuchal material functioned as a
confession of faith within the ancient community caught the
attention of Gerhard von Rad and was developed in an

impressive manner by this scholar.68

Von Rad gave
consideration to the process by which the story units of the
Pentateuch were brought together and fitted into the specific
context developed in the Pentateuch. He noted that throughout
the work a series of credos were brought together
highlighting the redemptive activity of the God of Israel.
The redaction of these stories into this large statement of

faith was seen as part and parcel of the construction of the

Pentateuch. Von Rad further gave credence to the antiquity of

68. Gerhard von Rad, Theologie des Alten Iestaments 2 vols
(Munich: Chr. Kaiser Verlag, 1957) translated by D. M. G.
Stalker Qld Testament Theology (New York: Harper and Row,
1962) .
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the material and emphasized, as had Mowinckel, the role of
the cultic institution in the development of the traditions
of the community.

The most recent form critical investigation to be
included in this survey was that done by H. G. Reventlow in

1961.%°

This study concentrated on the Holiness Code of
Leviticus and was guided largely by the principle developed
by A. Klostermann which stated that the law was not a
literary composition but the deposit of a preaching event.70
Reventlow argued that the Holiness Code was a worship
document taken from the cultic life of the ancient Israelite
community.71 He contended that since the cultic life of the
community at Jerusalem, for all intents and purposes, came to
a standstill in 586 B.C.E., the code must predate the
Babylonian captivity and may well even predate the
destruction of Judah in 722 B.C.E. Reventlow went on to
suggest that perhaps even a Mosaic date is too late for the
central part of the code.

Reventlow's dating of the Holiness Code, part of the P
document, constitutes a direct challenge to the position
developed by Wellhausen that the law was after the prophets.
Through the efforts of the form critical scholars and, in
this review, culminated by the work of Reventlow, the law

tradition of the Ancient Israelite community is now thought,

69. Henning Graf Reventlow, Das Heiligkeitsgestz
formgeschichtlich untersucht (Neurkirchen, 1961).

70. A. Klostermann, Der Pentateuch (Leipzig, 1893).
71. Reventlow, 1961, p.165.
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by most Biblical scholars, to have developed over a span of
generations, transmitted by the cult, and available for
appropriation by the prophetic movement. The thesis that the
prophets were before the law has given way, among the ranks
of form critics, to the thesis that the law was with the
prophets.72

The form critical methodology spawned several other
methodological approaches to the study of the 0ld Testament
which have impacted the examination of the problem of the law
in the prophets. Perhaps the most noteworthy of these various
approaches is the tradition-historical approach. This
approach examines the various traditions recorded in the
Pentateuchal sagas and asserts a considerable oral history
prior to the inscription of a given literary piece. Utilizing
this methodological approach, Johannes Pedersen examined
Exodus 1-15 in an attempt to trace the development of the

traditions contained within those chapters..’3

He argued that
the traditions recorded in this passage progressed through a
lengthy stage of oral transmission prior to being committed

to writing. The sources contained within these chapters which

were identified by Wellhausen, Pedersen contended, were

72, The most recent of these challenges was authored by Avi
Hurvitz, "Dating the Priestly Source in Light of the
Historical Study of Biblical Hebrew a Century After
Wellhausen, " ZAW vol 100 (1988), p.88-99.

73. Johannes Pedersen, "Passahfest und passahlegende, " ZAW
vol 52 (1934), p.161ff.
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parallel and did not succeed one another in the composition
of the whole.7‘

Engnell also argued against the formulation of
sources as developed by Wellhausen on the basis of a thorough

going tradition-historical approach. 75

As others had before
him, Engnell began with an examination of Genesis through
Numbers, noting the differences between this material and
that of Deuteronomy, and the probable association of
Deuteronomy with the narrative of Joshua through II Kings.
Regarding the material in Genesis through Numbers, Engnell
maintained that it should not be divided into sources and
that it, instead, was transmitted orally until the time of
its final redaction by P. Evaluating the contributions of
Engnell, one scholar recently wrote,"In the strongest
possible way Engnell affirmed that Wellhausen and literary
criticism had been outdated by the recognition of the place
of oral tradition".76
The same type of scrutiny was applied to other legal
texts in the Pentateuch by scholars not within the tradition-

historical school, most notably perhaps, Albricht Alt77 and

74. Johannes Pedersen, "Die Auffassung vom Alten Testament,"”
ZAH vol.49 (1931), p.161-181.

75. I. Engnell, Gamla Testament. En traditionhistoisk
Inledning (Stockholm, 1945). and "The Pentateuch” in Critical
Essays on the 01d Testament translated by J. T. Willis
(London, 1970), p.50-67.

76. Thompson, 1970, p.147.

77. Albricht Alt Die Ursprunge des Israelitischen Rechts
(Leipzig, 1934) translated by Robert Wilson, "The Origins of
Israelite Law" in Essays on 0ld Testament History and
Religion, (Oxford: Oxford University Press, 1966), p.79-132.
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George Mendenhall7e. Both, although differing in detail and
method of argumentation, concluded that a long and complex
tradition resides behind the written formulation of the law
material.

While it may seem at first glance that the scholarly
community has moved back to the consensus of the pre-critical
age regarding the antiquity of the law tradition, a major
change has taken place. The pre-critical assertion of the law
before the prophets assumed that the law tradition was static
and was transmitted without regard to the particularities of
the community in which it resided. Through the journey along
the path of first source criticism and then form and
tradition-historical criticism, the hermeneutical qualities
of the transmission of the law tradition become more obvious
as it is apparent that the tradition was both an agent of and
a beneficiary from the dialog which it has maintained with
successive generations within the Ancient Israelite
community. The growing awareness, within the community of
Biblical scholars, of the limitations of comparative
philological investigations is companion to the growing
awareness of the historical interrelatedness between
tradition and transmission. It is this awareness that gives
support to the formulation of the problem of law and the
prophets as a hermeneutical problem. The following section

describes that growing awareness by examining the research

78. George Mendenhall "Ancient Oriental and Biblical Law",BA
vol 17 (1954), p. 26-46.



41

which scholars have conducted on the non-legal traditions

influencing the prophecy of Amos.

III. Amos and the Non-Legal Traditions

This section represents the innermost concentric circle
into which our journey will move. Here, my concern is to
illustrate the manner in which the hermeneutical issues and
methodological proceedures previously reviewed have been
applied to the Amos text. In recent scholarly examinations
the investigation of the traditional material in the prophecy
of Amos has generally revolved around the "wisdom tradition"
and the "cultic" material found within the book. These
examinations have uncovered a wealth of material pertaining
to the circulation of traditional elements within the
Israelite society. These examinations have also encountered
imposing methodological hurtles.

The purpose of the following section is twofold. The
first is to describe the type of research which has been
conducted in the investigation of the traditional influences
of the prophet Amos. This review will seek to accentuate
methodological developments and issues which have been set
forth by various scholars concerning the role of traditional

influences on the prophecy of Amos.
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The second goal which I shall endeavor to accomplish in
this section is to place the legal tradition within the
context of other recognized influences upon the prophecy of
Amos. The development of this context will prevent an
unbalanced view of the prophet's relation to the legal
tradition and will allow us to highlight specific
methodological problems in a way which will not impede the

investigation of the legal tradition.

A. Amos and the Wisdom Tradition

The wisdom tradition has been claimed by some to have
exerted a pervasive influence upon the prophetic document of

Amc>s.79

This claim is gaining in popularity among biblical
scholars although the details of that influence are by no
means agreed upon by those investigating the problem. The
obstacles which have been uncovered in the scholarly
investigation of the wisdom tradition in the 0ld Testament
are numerous and imposing. The study is so problematic that
one scholar began his review of the scholarly research into
the wisdom tradition in the 0Old Testament with a

consideration of wisdom as the "Elusive Quest".80

79. The most extensive treatment is presented by Hans Walter
Wolff, Joel and Amos: A Commentary on the Books of the
Prophets Joel and Amos, trans. W. Janzen, S. Dean McBride,
and Charles Meunchou, in the Hermenia Series, edited by S.
Dean McBride, (Philadelphia: Fortress Press, 1977).

80. James Crenshaw, "The Wisdom Literature™, in The Hebrew
Bible and Its Modern Interpreters, edited by Douglas Knight
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The first, and perhaps greatest hurdle to overcome, in
the investigation of the wisdom tradition, is the definition
of the tradition itself. Various scholars have conducted

their research with the assumption that wisdom is:

1. A Social milieu, variously identified with
a clan, court, or school.

2. An ideology composed of certain and
specific attitudes values and manners of
comprehending life.

3. A literature.81

The variety of definitions assigned to the "wisdom" of
Ancient Israel has led to a second difficulty, namely the
development of specific criteria by which to determine
wisdom's presence or influence. If wisdom is predetermined to
be a body of literature then the influence of that literature
will be evidenced by quotations or allusions based upon a
combination of predetermined essential vocabulary, literary
form, and motif. While this method may at first glance
commend itself due to its appearance of objectivity, it seems
less than adequate to consider the ideological and
sociological basis from which the literature originated. This

may be especially debilitating if it is considered that such

and Gene Tucker, (Chico California: Scholars Press, 1985),
p.369-407.

81. James Crenshaw, ed. "Prolegomenon”, in Studies in Ancient
Israelite Wisdom, (New York: KTAV, 1976), p.4.
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a sociological or ideological basis may have been capable of
exerting an influence upon other traditions independent of
the literature assigned to that sociological nexus. That is,
the influence of a social tradition may be broader than the
influence of its extant literature. The circularity of this
problem becomes apparent, however, when informative
statements are attempted regarding that sociological context
without reference to the literature produced by the group.az

In attempting to isolate the influence of the wisdom
tradition in other areas of the Israelite corpus, a further
difficulty presents itself. As was indicated above, for the
vast majority of Biblical scholars, any definition of wisdom
involves the predetermination of either vocabulary, genres,
or motifs. These criteria are usable as part of a positive
comparative criteria only if they also appear outside of the
sphere of the wisdom tradition. The difficulty comes in that,
when such is the case, it is just as likely that the item of
intended criteria for comparison is authentically common to
wisdom and non-wisdom circles.

At present, the scholar is caught between two, as of
yet, irreconcilable alternatives. Either the researcher
limits the investigation to the preserved literature thereby

sacrificing inquiry into the social dynamics responsible for

82. For a sampling of different approaches to this problem
see, Johannes Lindbloom, "Wisdom in the 0ld Testament
Prophets, " in Wisdom in Israel and the Ancient Near East. VT
Sup 3 (1955), p.192-204. Donn Morgan, "Wisdom and the
Prophets, " Studia Biblica 1 (1978), p.209-244. J. McKenzie,
"Reflections on Wisdom," JBL 86 (1967), p.1-9.
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the literature, or the researcher broadens the inquiry so as
to include the social and ideological backgrounds of the
wisdom literature and in so doing loses the appearance of
objective accuracy that presents itself in the comparison of
literary documents. Present scholarly investigation is torn
between these two poles precluding any overall consensus
regarding the influence of the wisdom tradition in other
parts of the Hebrew canon.

These major methodological obstacles not withstanding,
there have been several scholars who have ventured into the
examination of the problem of wisdom influence in the
prophecy of Amos. One of the earliest treatments appears in

the discussion presented by W. Harper.83

In an influential
study on the prophet Amos, Harper gave expression to the
methodology which was to guide research for years to come
when he wrote, "That its (wisdom's) influence was felt can
scarcely be doubted, since in it we have the first definite
formulation of Yahwah's relationship to the outside world,

the idea which lay the basis of all Hebrew wisdom."e‘

In this
statement Harper indicated that a particular world-view
composed of recognizable motifs serves as sufficient criteria

by which to determine wisdom's presence outside of its normal

83. W. Harper, Die Weisheit Israels in Spruch, Sage und
i , (Liepzig: Quelle and Meyer, 1908).
84. William R. Harper, A Critical and Exegetical
on Amos and Hosea, The International Critical Commentary,
edited by Samuel Driver, Alfred Plummer, and Charles Briggs,

(Edinburgh: T. and T. Clark, 1919), p.cxxxvii. Parenthesis
mine.
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milieu. Those following Harper, Walther Zimmerli,85 and O. S.
Rankin,86 sought to develop a sociological context for the
origin of the world-view which was associated with the wisdom
tradition.

Johannes Fichtner completed the methodological
.guidelines followed by subsequent scholars with the

publication of his study on Isaiah in 1949.87

Fichtner
suggested fhat, ", . . writings of the eighth century
prophets, Amos, Hosea, and Micah, insofar as they are to be
attributed to them - show no Hokmatic influence, either in

style and diction or in their literary forms."8®

Following the
path blazed by Harper, Zimmerli, Rankin, and Fichtner, modern
scholars have attempted to search for the evidence of
wisdom's presence by examining a motif determined to be
characteristic of wisdom, vocabulary, or literary form
thought to be especially prominent within the wisdom
tradition.

Various scholars have employed these methodological
guidelines in the search for wisdom's influence in the

prophetic texts with a wide range of results. Some approach

what may be called a "pan-wisdom" position and conclude the

85. Walther Zimmerli, "Zur Struktur der Altestamentlichen
Weisheit, " ZAW 51 (1933): 177-204.

86. O. S. Rankin, Israel's Wisdom Literature: Its Bearing on
Iheology and the History of Religion, (Edinburgh: T. and T.
Clark, 1936). ,

87. Johannes Fichtner, "Jesaja unter den Weisen,™ ThLZ 74
(1949) : 75-80 and republished as "Isaiah Among the Wise,"
Studies in Ancient Israelite Wisdom, edited by James
Crenshaw, (New York: KTAV, 1976), p.429-438.

88. ibid., p.430.
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influence of the tradition to be pervasive in the whole of
the Hebrew canon.89 Samuel Terrien attempted a further
description of the precise nature of the influence exerted by
the wisdom tradition and concluded that, ". . . various
groups, such as priests, prophets and wisemen existed should
not be denied. At the same time, such groups were not alien
one from the others, and that they lived in a common and

mutually interacting environment."90

Terrien's statement has
come to be seen as the key which opened a "Pandora's box" for
the study of the wisdom tradition in the Hebrew canon. If the
groups mentioned by Terrien were mutually interacting in a
common environment, how then could one isolate a particular
influence and call it "wisdom" at all! Subsequent attempts to
deal with this issue have discerned different types of wisdom
traditions, professional, royal, educational, as well as a
family or clan wisdom. Each of these aspects of the
intellectual tradition of Ancient Israel seems to have
distinct characteristics but at the same time it admits to a
great deal of overlap justifying the retention of the
category of "wisdom™ in the Israelite society. The issue has

been recognized as so complex that many scholars feel that

the research has reached an impasse which will require

89. Johannes Lindblom, "Wisdom in the 0ld Testament
Prophets,” in Wisdom in Isxael and the Ancient Near East VI
Sup 3 Leiden: E.J. Brill, 1955): 192-204.
90. Samuel Terrien, "Amos and Wisdom," in JIsrael's

: Essays in Honor of James Muilenburg, edited by
Bernard Anderson and Walter Harrelson, (London: SCM Press,
1962), p.1l15.
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additional sociological information about the Israelite
society before further progress can be made into the use of
the wisdom tradition by other traditional sectors of Israel.91
Research into the problem of the influence of the wisdom
tradition in the prophecy of Amos may be considered by
viewing the work of four representative scholars.

Erhard Gerstenberger concluded that the woe oracle and
the salvation oracle, similar to the type employed by Amos,
originated in the wisdom circles and to the extent that these
literary forms also appear in the prophecy of Amos, he too

was under the influence of the wise.92

This conclusion, it
will be noted, is contingent upon the assumption that wisdom
is recognizable as a set of literary forms thought to be
either stylized or adapted and promulgated by a social entity
called the "wise". Gerstenberger extended his observations of
the prophet and his relation to the wise by suggesting that
the moral tradition expressed by the prophet was also
influenced by the wise, whom Gerstenberger considered as the

guardians and transmitters of the tradition.93

Terrien
conducted his research with a similar definition of wisdom

which allowed him to search the prophet for the influence of

91. See Leo Perdue, "Liminality as a Social Setting for
Wisdom's Instructions,”™ ZAHW 39 (1981), p.114-127. Robert
Gordis, "The Social Background of Wisdom Literature,™ HUCA 18
(1944), p.77-118. William Irwin, "Where Shall Wisdom be
Found,"” JBL 80 (1961), p.133-142,

92. Erhard Gerstenberger, "The Woe-Oracles of the Prophets,"”
JBL 81 (1962), p.261.

93. Erhard Gerstenberger, "Covenant and Commandment,” JBL 84
(1965) : 38-51.
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a "literary movement" identifiable by "hokmic language

styles, and ideas".94

In his study, Terrien compared the
prophecy to the "language and speech habits" of the wisemen
and concluded that the prophet was heavily indebted to the

wisdom tradition.95

Hans Walter Wolff, in his monograph on Amos,96 and more

extensively in his commentary on Amosg7, detailed his
hypothesis concerning wisdom's influence on the prophet.
Wolff specifies what, in his opinion, constituted the
influence of the wise upon Amos when he wrote, "Moreover,
clan wisdom employed its own completely peculiar forms, as we
observed them in the didactic questions, the woe-cry and the
numerical sequence. The characteristic rhetorical forms of
Amos are to be understood only as we seek his cultural

background in this wisdom realm."98

The evidence accumulated
by Wolff to support his hypothesis of the wisdom influence on
Amos is composed primarily of literary style (woe oracle -
5:18ff, 6:1ff, 6:4ff; didactic questions - 3:2-8; the
numerical sequence - 1:3,6,9,11,13, 2:1,4) and motifs

(universalism - 9:7; naturalism - 4:13, 5:8-9, 9:5-6).

Wolff's assertions regarding the influence of the wise upon

94. Terrien, "Amos and Wisdom," 1962, p.109.

95. Terrien, "Amos and Wisdom," 1962, p.109-113.

96. Hans Walter Wolff, Amos' Gerstige Heimat, WMANT 18 (1964)
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