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ABSTRACT

ARISTOTLE'S AND HEGEL'’'S CONTEXTUAL APPROACHES TO JUSTICE AND THE
DISTRIBUTION OF KNOWLEDGE

By

David Alan Howell

I argue that Aristotle and Hegel can be interpreted in a
useful manner as contextual thinkers. Critical analysis of
Aristotle’s and Hegel'’s social theories suggests that these
philosophers form their conception of justice in important
respects on the basis of their understanding of the relationship
between the distribution of knowledge and key features of social
context such as conflict and the division of labor. A contextual
approach helps in the statement of practical questions about the
structure and control of knowledge within society.

My second thesis is the claim that a contextual approach
informed by the work of Aristotle and Hegel is useful for
framing a normative conception of a democratic distribution of
knowledge within contemporary institutions of education in our
own society. The normative conception of justice that I argue
for is defined in terms of a democratic control of the
production and the distribution of knowledge within social

institutions.
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CHAPTER 1

Introduction

1 y&p vo? évépyera Lon
For the actuality of thought is life
—Aristotle, Metaphysics, 1072b 26, tr. Ross—

What is rational becomes real, and the real becomes rational.?
—Hegel, Natural Law and the Theory of the State—

In writing this dissertation on a contextual approach to
justice in the work of Aristotle and Hegel, I'm reminded of
Hegel’s comment that philosophy is considered to be like the
funeral shroud that Penelope wove for Laertes—lasting only a
day, unraveled and begun again:

. man sich vorstellt, das, was die Philosophie
vor sich bringe, sei ein so ubernichtiges Werk als
das Gewebe der Penelope, das jeden Tag von vorne

angefangen werde.
(GPR 43-44)

. it is imagined that what philosophy puts
forward is as ephemeral a product as Penelope’s
weaving, which is begun afresh every day.
(POR 10)
I believe the discussion of justice with respect to the
distribution of knowledge is an area that requires continual
examination and reformulation, and so my intention is to be open

to further discussion rather than otherwise. This dissertation

1
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has a number of interwoven strands so that the structure is
complex rather than a chain of deductive argumentation;
nevertheless, the design is constructed through the development
of two theses which can be stated quite plainly.

First, I argue that Aristotle and Hegel can be interpreted
in a useful manner as contextual thinkers. Critical analysis of
Aristotle’s and Hegel’s social theories suggests that these
philosophers form their conception of justice in important
respects on the basis of their understanding of the relationship
between the distribution of knowledge and key features of social
context such as conflict and the division of labor. There are
two related elements of my interpretation of Hegel and Aristotle
as contextual thinkers.

(1) I argue that a contextualizing theory of justice is
informed by and developed on the basis of an understanding of
inherently variable social conditions which require empirical
analysis. One aspect of my analysis of Aristotle and Hegel as
contextual thinkers is a contrast with abstract formulations
of systems of justice based on the logical development of
first principles.

(2) More specifically, in the formation of normative
principles, Hegel and Aristotle consider important social
phenomena such as conflict and the division of labor insofar
as these features of society are related to the production

and the social distribution of knowledge.
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A contextual approach helps in the statement of practical

questions about the structure and control of knowledge within
society. The first aim of this dissertation is to achieve a
critical understanding of Aristotle’s and Hegel’s methods of
social analysis as these bear on a conception of justice as a
normatively grounded structure of society. In other words, in
this dissertation I examine the relationship between social
analysis and the normative principles developed on this basis.

My second thesis is the further claim that a contextual
approach informed by the work of Aristotle and Hegel is useful
for framing a normative conception of a democratic distribution
of knowledge within contemporary institutions of education in
our own society. The normative conception of justice that I
argue for is defined in terms of a democratic control of the
production and the distribution of knowledge within social
institutions. I argue that the distribution of knowledge (which
is a political function in essential respects) should be
determined through democratic procedures.

In discussing knowledge in terms of distribution, it may
be argued that I am making a category mistake in considering
knowledge to be an object that can be parceled out like potatoes
or shoes. I recognize that it is too simplistic to conceive of
knowledge in this fashion. Education and the distribution of
knowledge are, in fact, inseparable. Education is the means
though which knowledge is distributed and differential

capacities in individuals developed. In short, it can be claimed
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that conceiving of the distribution of knowledge as distinct

from education is too abstract; for purposes of analysis, I'm
separating things which in fact go together. As Aristotle said
(EN 1.13.1102a 31), the convex and concave sides of a curved
line can be abstracted in thought, but, in reality, they are
inseparable. I claim, however, that certain features of our
system parcel out knowledge in this fashion (consider classes
conceived as credit hours and grades as an indication of
intellectual progress). I will argue that the means of control
over the educational process (as a means to distribute knowledge
through the formation of intellectual capacities) should be
democratic.

Now that the two theses of the dissertation have been
introduced, I want to turn to the problem of equivocation in the
notion of justice. I note this difficulty of definition in order
to indicate the notion of justice that I will be using
throughout this dissertation. The variability of the meaning of
the term justice®’ makes it difficult to discuss the notion. This
is a difficulty that has to be recognized, but it does not
preclude the possibility of achieving greater clarity on the
concept. Aristotle recognizes that there are a number of
different connotations for the word justice (NE 5.1.1129a 27-
32) . Both Aristotle and Hegel begin their main work in practical
philosophy with a concept of justice that is undeveloped and in
certain respects inadequate to the task at hand. There are

certain essential connotations of the initial concept that will
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remain and direct the further evolution in thought undertaken by
these philosophers. The depth of their thought is indicated by
the fact that they are able to develop these initial concepts in
a logical way which leads to a more concrete conception of
justice related to actual social institutions.

Instances of variability in meaning of the notion of
justice can be found in Greek thought, where one finds a
contrast between justice regarding the actions of individuals as
just (virtue) and justice regarding a particular structure of
the state legitimated through normative claims.® Aristotle
initially conceives of justice as a habitual state (£€1g) of the
individual (NE 5.1.1129a 8-12) consistent with virtue.
Aristotle’s discussion develops into a conception of justice as
a distribution of political power in the state among social
groups (Pol. 3.12-13). Contextual analysis aims to take into
account the complex structural articulation of society rather
than conceiving of individuals exclusively as autonomous, where
justice is a matter of the character of individuals. A
contextual approach is more useful as a means to examine
conflict between groups with different social interests because
such an approach extends beyond the limits of a discussion of
justice as virtue possessed by an individual.

It may be helpful at this time to provide a general
overview of what follows in this introduction itself:

(1) First, I present a schematic characterization of the

notion of contextuality to provide a framework for
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understanding how education and the distribution of knowledge

relate to social context in the formation of normative
principles.
(2) Next, I provide a general discussion of a contextual
approach to justice. At this point, I am not trying to
provide a definitive description of a contextual method but,
rather, I am trying with broad strokes to provide an initial
perspective on the problem of developing a theory of justice
which takes into account the relationship between important
features of social context and the distribution of knowledge.
(3) Finally, I present an overview of how the dissertation
proceeds—a summary in outline of the individual chapters of
the dissertation.

I. Initial Characterization of the Philosophical Conception of

Contextuality.

In order to provide a framework for the further discussion
of this dissertation, it may be useful to provide an account of
the notion of contextuality. The notion of contextuality can be
given an initial characterization which serves to differentiate
the senses of the term under discussion. 8S8ince certain senses of
the term are more relevant than others to the dissertation,
these distinctions will allow further refinement and
articulation of the structure of the dissertation. By a
philosophical notion of contextuality I understand three

interrelated meanings of the term:
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(1) A philosophical approach that is contextual considers

contemporary social conditions as a starting point in arguing
for normative principles. For example, Aristotle believes
that the law and constitution structure the distribution of
political power within society. One feature of Aristotle’s
contextual approach is to relate distributions in power to
knowledge. Aristotle argues that particular forms of
political power are justified on the basis of an ability to
bring expert knowledge to bear on problems that concern the
state as an organic whole. In other words, Aristotle
considers education and the distribution of knowledge when
arguing for a just distribution of political power among
groups of citizens with conflicting interests. Hegel develops
his discussion of the organization of the state in the
Philosophy of Right along similar lines. The law and
constitution are concrete manifestations of the rational,
historical development of humanity. This is to say that
rationality is essential for legitimately structuring the
organic whole of society, and the distribution of knowledge
within society serves primary functions of social
organization and control.

(2) Another sense of contextuality concerns the philosophical
discourse which surrounds the use of a concept and
contributes to its meaning. Philosophers and social theorists
develop central philosophical concepts within the context of

specialized discourse. For Aristotle and Hegel, this is a
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critical engagement (often polemical) with their

contemporaries and their immediate predecessors concerning a
particular philosophical issue. The context of this discourse
delineates the subject matter of the philosophical discourse
by providing a starting point for discussion and the
boundaries within which the concept applies. As an example,
present day discussion of justice occurs in the context of
the debate defined by Rawls, Walzer, MacIntyre and Habermas,
among others.
(3) Finally, a contextual approach can also be characterized
as a retrospective examination by later social theorists of
the historical conditions that determine the manner in which
philosophers form their conceptualization of an issue—even
though the influence of such conditions may be obscure to the
philosophers themselves.' For instance, Aristotle was a
privileged member within a a society that accepted slavery—an
historical fact that requires recognition in order to
properly interpret the ways in which his use of social
context may be distorted by his own status in society. It is
possible to make the claim that Hegel’s political theory is
likewise affected by his social and historical position as
well.
The central focus of this dissertation is on the first
sense of contextuality given above: how Aristotle and Hegel
make use of principal features of social context in relation to

the distribution of knowledge in arguing for a particular
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conception of justice. The relevance of the other two notions of
contextuality to this dissertation are discussed briefly below
before I turn to a further clarification of the first notion of
contextuality.

An examination of the critical philosophical discourse
that Aristotle and Hegel undertake with their immediate
predecessors and teachers (as in (2) above) is an important
element in understanding the development of their own thought,
especially as a means of orienting the discussion of their
conceptions of justice. The method of both Aristotle and Hegel
is dialogic—they are involved in a critical discussion that
develops normative principles within a philosophical community
of discourse. In order to understand their methods adequately it
is helpful to point out the relevant aspects of their
philosophical engagement with their own contemporaries
(especially Plato and Kant, respectively) concerning the notion
of justice. While recognizing the importance and interest of
this discussion among philosophers for the development of
normative arguments concerning justice, it is necessary to limit
my analysis in this regard in order to keep this dissertation to
a reasonable length. Particular reference will be made to this
discourse among philosophers only insofar as it is directly
relevant to the discussion at hand.

Identifying the historical influences on the thought of a
philosopher (my third sense of a contextualizing approach) can

clarify why a particular philosopher may have taken a certain
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position. Although there are respects in which this manner of
thinking about the issue of justice is crucial, such an approach
is historical rather than philosophical, and is therefore
secondary to the more philosophical aims of this dissertation.

Ultimately, my discussion will require determining in what
respects Aristotle and Hegel fail to justify their particular
conceptions of social justice. It is important to realize the
limitations of a contextual approach to justice as it relates to
the issue of the distribution of knowledge within society. When
I argue for a normative conception of a democratic distribution
of knowledge the use of a contextualizing approach will,
therefore, be critical and reflective.

II. General Discussion of a Contextual Approach to Justice.
A. The basis of normative principles within a contextual
approach to justice.

Since it is clear that a contextual approach makes
normative claims, it is reasonable to inquire what the basis is
for the normative claims that are being made. My understanding
of a contextual approach is that it is not radical relativism.
By radical relativism I mean the acceptance of the principle
that the validity of normative claims can only be evaluated from
the perspective of the society in which they occur. If this were
the case, then there would be no basis for a critique of any
actual or ideal constitutions from a perspective outside that

society. Such a view would be the social equivalent of the
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position of Protagoras that ‘man is the measure of all things”

(Kirk, Raven and Schofield 411). A contextual approach
apprehends that an understanding of social context is useful for
the formation of practical principles of justice relevant to a
particular society, but it is not a sufficient condition. In
other words, a contextual approach is not the view that
normative principles derive from social conditions in a
deterministic, mechanical fashion. My intention in this
dissertation is critical—to achieve an understanding of the
value of a contextual approach as well as its limitations.

In the previous paragraph I have argued that a contextual
approach does not reduce the formation of normative principles
to a radically relativistic basis in which the social conditions
of a particular society necessarily determine the normative
principles that direct practical activity. It could be argued
then that, after all, there must be some absolute, non-
contextual principles as the basis of a theory of justice.® To
argue against this view it is necessary to show that there are
social, historical sources of normative principles which can be
used for the development of a contextual theory of justice.

In a contextual approach to justice it is reasonable to
make use of two contextual sources for the formation of
normative theory. Constitutions, laws, and the morality of
various cultures, including one’s own, can serve as an inherited
social, historical basis for forming normative principles. The

rationality of constitutions, laws, and morality can be assessed
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by those who have gained practical judgment through political

experience and education. The assessment of the practical
knowledge contained in these social resources can be used for
the development of normative principles of justice applicable to
society.

Secondly, a contextual approach to justice is an
engagement in a philosophical discourse with contemporary and
past social theorists about the nature of justice. It is
important to note that this discourse involves intellectual
expertise, since the participants have access to knowledge that
is not widely dispersed. A feature of the philosophical
discourse in which social theorists are involved is the
formation of normative principles which have reference to
immediate social conditions. Those involved in this specialized
discourse consider the practical applicability of theories of
justice to contemporary social conditions. Although a “utopian”
discourse, as the etymology of the name suggests, is oriented
toward the development of a perfectly rational and just society

which presently exists “nowhere,”

in general even utopian social
conceptions serve a critical function in reference to actual,
contemporary social conditions.

It is important to recognize that a contextual approach to
justice and an approach based on “universal” principles are not
necessarily mutually exclusive. For instance, the United Nations

has treaties concerning the rights of all people. The ideal is

that such treaties become universally accepted.® This is a case
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in which it can be argued that international social conditions
have reached a point in which normative principles of a
universal nature (applying to all societies) are a possibility.
This is not to say, though, that such agreements have a basis in
“absolute” moral imperatives; rather, in this case it is clear
that the basis of the agreement to the rights of all humans are
the conventions to which member states agree. The agreement
appears to be based in expediency rather than a universal,
common conception of social justice among autonomous nations.
The possibility of achieving this normative agreement is due to
the present state of historical, international social
conditions.
B. A contrast to “non-contextual” methods as a means of
clarifying the notion of a contextual approach to justice.

In order to better define a contextual approach to social
theory, I adopt the principle that it is useful to contrast such

an approach to what I call “non-contextual” methods. By the term

“contrast” I mean to clarify the differences between these
approaches in the emphasis they give to social context, and the
role that social context plays in theory formation. It is
important to recognize that it is inaccurate to represent non-
contextual theories and contextual theories as in complete
opposition. This appears too extreme, so I have adopted the
notion of a contrast class. 8o it is not a matter of always
painting this comparison in terms of black and white but of

trying to discern a contrast in the subtle gradation of hue.
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By “non-contextual” approaches to the theory of justice I
mean methods which proceed in an a priori fashion to construct
ideal conceptions of society on the basis of procedures which in
essence do not take account of contemporary historical, social
conditions in the formation of normative principles oriented
toward the organization of society. I argue that non-contextual
methods that develop principles of justice for ordering society
in an a priori fashion are problematic, since the relationship
to actual social conditions is an issue that arises only after
the theory has been formulated. The relationship of actual
social conditions to abstract theory is a problem, because it is
not always evident how the theory will apply to the reality of a
social situation that is far from ideal.

In point of fact, both types of method may refer to social
context. Plato (as well as contemporary social constructivists
such as Rawls) bring contextual issues into their theories;
Plato is in some respects a contextual thinker insofar as the
catalyst of his notion of the guardian class is Sparta.
Nevertheless, it is clear that in the case of non-contextual
philosophers the intention is to form a theory of justice in the
logical fashion of a deduction from first principles. For such
non-contextual approaches to social theory the formation of
normative principles oriented toward structuring society does
not fundamentally require a sense of historical, social

conditions.
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In a contextual approach social context is an essential
consideration in the formation of norms, whereas non-contextual
theorists construct principles initially without reference to
actual social conditions. A factor that gives support to this
claim is that Aristotle and Hegel themselves recognize this
distinction through the critical attitude they take to social
theorists who are developing abstract theories of justice. This
contrast with theories that are abstract or formal is an element
of both Hegel’s and Aristotle’s own work.

At this point it is necessary to at least note the issue
concerning the degree to which contrast classes are useful for
defining what something is in itself. In offering a contrast to
non-contextual approaches the intention is not merely to say
what a contextual approach is not, but at the same time to
specify, explicitly, what such an approach involves. For
instance, saying that a particular non-contextual approach does
not consider history a relevant factor for the adequate
development of an abstract construction of social theory from
given principles implies that a contextual approach to social
theory considers an understanding of historical context to be

essential.

C. Relation of this general discussion to Aristotle and Hegel.
In this section I want to begin to relate the general
discussion of a contextual approach that I have presented in the

preceding sections to relevant issues and problems that arise in
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Aristotle’s and Hegel’s social theories. This presentation will

be developed in more detail as the dissertation proceeds.

A contextual approach is a means of considering normative
principles as intrinsic to human practices, institutions, and
social organization. Humanity’s purposive activity, organized by
the laws and institutions of a particular society, is the point
of reference from which a contextual approach develops. This

clarifies the purpose of the quotations that precede this
dissertation: “f y&p vod évépyera Loy ... " “For the actuality
of thought is life . . .” (Met. 1072b 26, tr. Ross) and “What is

rational becomes real, and the real becomes rational” (quoted
from Dallmayr, p. 95). It is clear that for Hegel and Aristotle
notions of justice inherently arise within the historical,
social context of human activity.

I claim that in Aristotle’s and Hegel'’s contextual
conceptions of justice their arguments for a particular social
order are based on an understanding of the relationship between
key features of society and knowledge. For a contextual approach
it is essential to consider a specific distribution of knowledge
when debating the legitimacy of a specific social structure. For
instance, this claim is exemplified by Hegel’s notion that the
division of labor in modernity requires a differentiation in
knowledge between those who have intellectual expertise (e.g.,
the class of civil servants) and those who are involved in
skilled and unskilled labor. By way of contrast, in Plato’s

construction of the state presented in the Republic, a
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particular form of the distribution of knowledge produced

through education gives rise to the hierarchical divisions
between the classes (Rep. 4.425B-C, 428C-429A). This relation
between knowledge and political structure arises within the
development of an ideal conception of justice within the state.
The main point of difference is that Plato’s conception of the
distribution of knowledge occurs in his highly idealized account
of a just state so that the relevance to actually existing
conditions is not entirely clear. In particular, it is not
evident that the distribution of knowledge he envisions can
arise from any contemporary social system.

Aristotle achieves an understanding of Greek social and
political life through the examination of his extensive
collection of constitutions. This inquiry into contemporary
constitutions exemplifies Aristotle’s contextual thinking.
Aristotle considered these constitutions repositories of
practical knowledge which are useful resources when regarded
critically. As Newman notes (Newman, Vol. I, 57), the bulk of
Arigstotle’s work is essentially the study of the order of the
world from a biologist’s perspective; such an approach involves
empirical analysis oriented toward classification. Ingemar
Diring makes the important point, though, that even Aristotle’s
empiricism is oriented toward theory:

Wenn sich Aristoteles auch auf die Erfahrung und den

consensus omnium stutzt und empirische Tatsachen als

Beweismittel anfihrt, so dominiert bei ihm doch immer

das spekulative Element. Seine Biologie ist durchweg
eine philosophische Biologie.
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Even if, by the consensus omnium, Aristotle has a

basis in experience and states empirical facts as

evidence, still, for him the speculative element

always prevails. His biology is, therefore, a

philosophical biology.

(During, Aristoteles: Darstellung und Interpretation

seines Denkens, vii-viii, my translation)

It is important to consider the consequences this
empirical perspective has for his political philosophy. His
method is to examine social justice empirically through an
analysis of actually existing political institutions, social
practices, and organization. Aristotle’s intention is not merely
descriptive but is speculative empiricism in the sense that it
is oriented toward understanding the rational elements within
various constitutions in order to form normative principles of
social order.

It is reasonable to approach the study of justice by
making use of historical context rather than merely arguing for
abstract ethical principles. There is a reciprocal relationship
between normative principles and social conditions in the
thought of both Aristotle and Hegel—an interaction that is well
worth examining as a means to better understand the nature of
the relationship between theory and practice in political
thought in general. On the one hand, the intention of Hegel and
Aristotle clearly was to develop a social theory that would
ultimately be realized in normatively structured social

activity—so they develop normative principles to direct social

activity rather than merely to describe it. On the other hand,
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both philosophers form their normative theories with regard to

already established cultural practices (including the activity
of social theorists), institutions, and political forms—in this
manner, social reality contributes to each philosopher’s
development of social theory.

Alfredo Prados notes the view that Aristotle’s political

work has a certain form due to its empirical and practical
nature. “En cambio, el espiritu du Aristételes, mas realista y
pratico, y mas atento a lo experiencial, conduciria su obra
politica hacia un sistema maAs participativo y dialégico.”

“However, the spirit of Aristotle, more realistic and practical,
and more attentive to the empirical, leads his political work
toward a system that is more participatory and dialogic” (Prados
9, my translation). The proposition that a certain way of
thinking (empirical and practical) leads to political thought
that has elements of democratic procedure is interesting, but it
is not immediately evident why this would be the case. Part of
the solution to this difficulty is that both Aristotle and Hegel
are concerned with the distribution of political power in order
that different segments of society can participate in the
constitution of the state as a means of ensuring social
stability. In this respect justice manifested through political
participation in society serves to legitimize political systems.
This argument will be developed more fully within the following

chapters. In particular, I examine practical rationality as a
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human activity which mediates social conflict and the division

of labor in order to achieve greater social stability.

Aristotle and Hegel conceive political participation
within their systems according to actual forms of
differentiation within knowledge between intellectual expertise
and the knowledge involved in skilled/unskilled labor. The level
of effective political participation that one has in society is
directly related to the type of specialized knowledge that one
has. In the political constructions of both Aristotle and Hegel,
laborers have limited (if any) real input into the political
functioning of society. Even among those with intellectual
expertise, the political machinery is run by experts whose
particular specialization is running the state.

Internal inconsistencies occur in the thought of Aristotle

at this point. Aristotle feels that “Man is by nature a

political animal” (Pol. 1.2.1253a 3). Aristotle is making the
claim that a universal characteristic of humans is involvement
in practical activity of a political nature. It follows that if
there is a restriction of political activity, it has to be based
on the claim that certain types of humans (slaves, women) are
not fully human in their rational capacities. Aristotle’s
position in effect legitimates the established power structures
of ancient Greek society insofar as the ruling order is based on
the exploitation and exclusion of women, slaves and common
laborers based on claims concerning knowledge. Aristotle

connects his conception of the structure of political power to a
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differentiation of knowledge. Even though, as Prados notes,

there are aspects of Aristotle’s approach that are

' clearly a contextual approach does

“participatory and dialogic,’
not inherently lead to democratic political activity based on
knowledge. It will be necessary, then, to show how a contextual
approach to justice can contribute to a democratic distribution
of knowledge.

Hegel introduces the claim that rationality is a process
of historical development from the abstract to the concrete. It
is important to emphasize Hegel’s intention to submit the notion
of rationality in his philosophy to the judgment of empirical
evidence, which is to say that rationality must refer to an
actual social context. In other words, rationality is not an
abstract idea but is manifest in the social, historical context
of humanity’s development:

It is this very relation of philosophy to actuality

which is the subject of misunderstandings, and I

accordingly come back to my earlier observation that,

since philosophy is exploration of the rational, it

is for that very reason the comprehension of the

present and the actual, not the setting up of a world

beyond which exists God knows where .

(POR 20)

Hegel conceives of actual historical conditions of human history
as corresponding to levels of rationality about which normative
claims concerning social reality can be made.

Hegel considers dangerous the notion that freedom is

compatible with irrationalism in any of its various

manifestations. A central Hegelian critique of Romanticism is
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that the association of freedom and irrationalism is a
questionable move both philosophically and in terms of social
practice. For Hegel this was not an abstract question; he was
concerned about trends in his society that can be characterized
as protofascist—especially insofar as ultra-nationalist rhetoric
makes an appeal to the heart and feelings in opposition to
rational consideration of right. In our century there is a
similar philosophical tendency towards irrationalism due to the
perception that the rationalization of society is a threat to
human freedom. It may be reasonable to argue, though, that the
problem is not rationality per se, but the misapplication of a
particular type of rationality to a sphere in which it does not
apply. Aristotle constantly reiterates the error of applying
methods of validation from one sphere of rationality (e.g.

mathematical rationality) to the sphere of practical reason.

III. Summary of the Individual Chapters of the Dissertation.
This section contains a summary account of the four
remaining chapters of the dissertation.
CHAPTER 2
The aim of this chapter is to justify my interpretation of
Aristotle and Hegel as contextualizing thinkers in their
development of normative theory. In the first section a
comparison is made between the approaches of these philosophers,
since I'm claiming that there is a similarity in the social

theory of Aristotle and Hegel. The second section of this
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chapter deals more specifically with Aristotle’s account of

flexibility in the application of normative rules as an example
of a contextualizing approach to justice. In the third section I
first examine Hegel’s critique of formal (Kantian) accounts of
human freedom as inadequate due to a disregard of the context of
social activity. Next I examine Hegel’s analysis of the French
Revolution and the Terror to show what for Hegel are the
practical social consequences of applying an overly abstract
normative concept.

In the following two chapters I examine in turn
Aristotle’s and Hegel’s contextual approaches to the
distribution of knowledge within their own societies in relation
to social conflict and the division of labor respectively. There
are four parallel sections in which the contextual nature of
Aristotle’s and Hegel’s social theories are examined in these
chapters.

CHAPTER 3

Section 3.1

In section 1 I examine specifically how Aristotle is a
contextual thinker. It is evident for both philosophers that
certain contextual categories are more important than others for
the development of their conceptions of justice. I claim that
Aristotle’s understanding of conflict as a contextual focal
point in society is central to his construction of social
justice. 8ocial conflict is both external and internal to the

Greek city-state.
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Aristotle conceives justice as a distribution of political
pover by referring to the interests of well-defined social
collectives within the state. The notion of justice as a social
order is developed in the Nicomachean Ethics and Politics
through an analysis of conflicting interests between social
groups. Aristotle argues that, in general, the universal
interest of society as a whole serves to justify normative
claims among political groups with conflicting interests.
Aristotle argues that the best structure for the distribution of
political power corresponds to a particular form of the
distribution of knowledge within society: the political order
that can most effectively utilize practical knowledge oriented
toward the interest of the state as a whole should run the
state. This will be achieved by having greater numbers of people
participate in political activity rather than just a few or one
person.

The perpetual external conflict endemic to the Greek city-
states can be seen as a struggle not only of economic interests
but also as conflict over the type of constitution that is
proper for the city-state. Aristotle collects constitutions to
comprehend the practical rationality they contain through an
analysis of their merits and weaknesses. Actual constitutions
(such as the Spartan, Cretan, Carthaginian) are representations
of justice as a social order in various states. He argues from
this contextual analysis for a certain social order justified,

in part, on the basis of a particular distribution of knowledge.
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Section 3.2

The aim of this section is to show how Aristotle conceives
of social context in relation to education and the distribution
of knowledge in order to develop his conception of social
justice. Since states achieve justice through the mediation of
internal conflict by practical, political knowledge,
understanding the relationship between knowledge and conflict is
essential for developing a political conception of justice.

Section 3.3

Here a critical assessment of Aristotle is provided. In
particular, I will show how his contextual arguments go wrong—
especially in the sense that the central universalistic
tendencies of his thought make his arguments for a highly
restricted distribution of social power based on knowledge
inconsistent. The basis for a broader political inclusion in
Aristotle’s political system is evident, since the criterion for
the distribution of political power is knowledge of the
universal interest of society. It is nevertheless true that
Aristotle excludes slaves, women and workers from actual
citizenship on the basis of a distinction between intellectual
expertise and the types of knowledge involved in skilled and
unskilled labor. So the general interest of society as a whole
ends up being in actuality the interests of a fairly restricted
class of citizens.

Aristotle’s position is ultimately inconsistent with a

democratic viewpoint, and so the problem arises whether the use



26
of contextual categories can be justified for the development of

a democratic distribution of knowledge.

Section 3.4

In this section I examine how Aristotle’s contextual
approach, which confronts normative claims about justice with
social conditions, is useful for the development of a democratic
distribution of knowledge. There are elements of Aristotle’s
contextual approach that can be redeemed for a democratic
approach to knowledge: his insistence on practical rationality
as a means to mediate social conflict between groups, his notion
that in applying the rules generated through practical
rationality flexibility is essential, and his conception of a
legitimate, constitutional state as founded on informed,
knowledgeable participation by individuals.

CHAPTER 4

Section 4.1

Hegel’s intention in his construction of a political
system based on right (Recht) is to delineate the conditions of
the modern state. My particular focus is Hegel’s claim that the
division of labor and the material basis of society contribute
to a more universal culture based on concrete freedom. He argues
that universal freedom is realized through the fact that the
universal interdependence of humans on one another has become
established by the division of labor. The division of labor is
structured to a large degree through differentiation in

knowledge related to the development of individual capacities.
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In this sense the notion of the division of labor is central to
Hegel’s philosophical thought represented in The Philosophy of
Right.

An important aspect of Hegel’s contextual social analysis
is his understanding of the division of labor as a source of
conflict arising within modern systems of production. Those who
are excluded from the system of production become a source of
social conflict. Furthermore, it is clear that for Hegel
differentiation in knowledge associated with the division of
labor is tied to differentiation in identity formation of
individuals—much as in our own culture.

Section 4.2

It is clear that social position in Hegel’s system is
largely based on distinctions in knowledge between those with
intellectual expertise and those having knowledge involved in
skilled and unskilled labor. This primary distinction in
knowledge arises on the basis of the division of labor in modern
society. Hegel recognizes that one unfortunate consequence of
this distribution of knowledge is the social disenfranchisement
of those who are excluded from the social sources of knowledge.
The modern form of the division of labor also gives rise to
extreme specialization in knowledge. This specialization is
particularly problematic given the importance that Hegel
attaches to the informed political participation of individuals

in the state.
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Section 4.3

A critique of Hegel’s account is developed in which I
argue that Hegel’s acceptance of the form of the differentiation
of knowledge that arises with the modern structure of the
division of labor is inconsistent with his conception of
universal freedom. The division of labor in modernity is based
on a distinction between those having intellectual expertise and
those educated to skilled and unskilled labor. It is apparent
that the universal class of civil servants have true political
pover, while the participation of others is restricted to
discourse mediated by their estates within a public sphere only
informally connected to the actual functioning of the state.
Furthermore, although Hegel’s work does contribute a great deal
to the understanding of the type of alienation that modern
systems of production create, the rigid type of identity
formation of individuals that the division of labor requires is
not thoroughly challenged by Hegel. This situation is
inconsistent with his positive conception of freedom.

Section 4.4

In examining Hegel’s contextual account a number of
positive social possibilities are evident which can contribute
to the development of a democratic conception of the
distribution of knowledge. Hegel feels the development of a
public sphere of discourse connected to political processes is

necessary to promote the dissemination of practical knowledge
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throughout society. Such a public sphere of discourse serves to
solidify the bonds of community and lends legitimacy to the
social system. Hegel’s positive construction of freedom can be
contrasted with accounts of freedom developed on a Kantian,
formal basis. Hegel argues that the relationship between actual
freedom and knowledge within modernity cannot be understood
independent of the conditions and institutions of society.
CHAPTER 5

In this chapter I argue for a normative conception of
justice as a democratic distribution of knowledge based on the
preceding analysis of the work of Aristotle and Hegel. A number
of arguments are presented which aim at justifying a democratic
distribution of knowledge by means of a contextual approach. I
argue that in our society knowledge within educational
institutions is shared social wealth. Furthermore, in a
democratic society I argue that the educational institutions of
that society should be run democratically. It follows that the
distinction between intellectual expertise and knowledge
involved in skilled and unskilled labor should not be
constituted within educational institutions on the model of
economic forms of the division of labor but should be mediated
through democratic procedures.

Another argument for a democratic approach to the
distribution of knowledge is that such an approach serves to
stabilize conflict within institutions in a legitimate manner.

Conversely, if the distribution and mediation of knowledge is
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not democratic, certain forms of conflict within educational
institutions may be justified. This can be contrasted with the
approach of Cohen and Arato, who argue that state institutions
are not the proper sphere for developing democratic structures.

Furthermore, it is argued that democratic procedures for
mediating the distribution of knowledge are best able to provide
the required degree of flexibility in dealing with the control
of knowledge in our social institutions under conditions that
are far short of ideal. The social context of contemporary
educational institutions will define in a manner the types of
normative principles that can be developed to govern educational
activity.
CHAPTER 6

This chapter is a brief conclusion to the dissertation. In
the first section I review what has been accomplished in
reference to the two main theses of the dissertation. In the
next section I address some remaining considerations that are
relevant to the dissertation but could not be adequately dealt
with in the body of the dissertation itself. In particular, I
bring up the case of a contrast between democratic means for
mediating the distribution of knowledge and the present trend
toward privatization of control over educational institutions.
In this section, I also bring up the fact that my approach to a
democratic distribution of knowledge is limited to our society,
but it is evident that with advances in communication technology

this issue can no longer be restricted to a discussion of the
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distribution of knowledge in one state. Lastly, I point to some
areas in which further research is possible using a
contextualizing approach to a democratic distribution of
knowledge. For instance, it is useful to consider how a
contextual approach to justice can be put into critical relation

to the contemporary approaches to justice of Rawls and Habermas.



CHAPTER 2

Development of a Contextual Approach to Justice
in the Work of Aristotle and Hegel

The aim of this chapter is to explain my interpretation of
Aristotle and Hegel as contextual thinkers. In the first section
(chapter 2.I.) I begin with a general comparison of Aristotle
and Hegel with the intention of showing that there is a
similarity in their philosophical approaches. The perspective
that these philosophers begin with is an informed critique of
inherited normative principles from the most noteworthy of their
philosophical predecessors, as well as a consideration of
normative principles embodied in laws and constitutions. Both
philosophers point to the inadequacy of normative theory that
does not take into account fundamental aspects of social
context. Finally, both philosophers arrive at a more adequate
conception of central philosophical normative principles by
reformulating these inherited normative principles in reference
to crucial features of social context. It should be noted that
in these respects my contextualizing approach to the
construction of a democratic distribution of knowledge is

comparable to Hegel and Aristotle. In the last two sections of

32
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this chapter, I substantiate the general exposition given in the

first section by providing specific instances of the
contextualizing methods of Aristotle and Hegel.

I. Comparison Between Aristotle’s and Hegel’s Contextualizing
Approaches to the Formation of Normative Principles.

A. Aristotle’s and Hegel’s use of inherited normative
rationality as an initial basis for discussion.

In the first chapter of this dissertation I make reference
to three forms which a contextualizing approach to justice can
take. One of these forms (chapter 1.I.(ex. 2.), see pp. 7-8) is
the appropriation for critical analysis of contemporary
philosophical discussion surrounding central normative
principles. In other words, both Aristotle and Hegel begin their
social philosophy from a position of inherited normative
principles formulated by their predecessors.

Aristotle often begins his major philosophical inquiries
with a survey and examination of the relevant thought of his
predecessors. For instance, in the Metaphysics (Book A.) his
discussion of material first principles covers the relevant
‘doctrines of the Presocratiqs in a systematic, critical fashion
that is unique for that time in Greek thought. Within
Aristotle’s political thought, the starting point of his
discussion often turns on an analysis of prevalent debate around
central philosophical conceptions—such as the key notion of
justice within Greek society. As an example, in the Politics

Book 2 Aristotle begins his discussion with a critique of ideal
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constructions of the state. Aristotle has Plato in particular in
mind here. The touchstone of Aristotle’s critique of Plato is
the impracticality of Plato’s thought when confronted with the
reality of social conditions in the Greek city-state and actual
human nature.

Plato argues that the structural unity of the state arises
due to the virtues of temperance (cw@pooivn) and justice
(dixaiocbvn) . Temperance is the agreement of all of the
citizens about who should rule—the few elite guardians who have
the virtue of wisdom in regard to the interest of the whole
state (Rep. 4.9.431D-E). Justice is the virtue of each person
operating in their own restricted sphere of activity. “to0710
toivov, fiv 8 éyd, & @ide, x1vdvveder TpéHxOV TIVE yryvOpevov 1
dixaroobvn elvar, 10 td avtod xphtteLv.” “This, then,” I said,

‘my friend, if taken in a certain sense appears to be justice,

this principle of doing one's own business” (Rep. 4.10.433B, tr.
Shorey) . Aristotle’s critique is an examination of the
inadequacy of Plato’s conception of the unity his ideal state
achieves through the realization of the virtues of justice and
temperance. “The error of Socrates must be attributed to the
false supposition from which he starts. Unity there should be,
both of the family and of the state, but in some respects only”
(Pol. 2.5.1263b 30-32, tr. Jowett).

This general point of criticism against the Platonic

conception of unity runs through the particular points of
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criticism that Aristotle brings against Plato: the nature of a
state is a plurality of individuals with different functions
(Pol. 2.2.1261a 14-25), but the unity Plato’s conception
achieves is undefined; in a state of equal citizens, having a

small group rule continually is inconsistent with equality (the
“principle of reciprocity”) (Pol. 2.2.1261a 30-1261b 10)’ and,
furthermore, incompatible with the necessary diversity of
offices (Pol. 2.2.1261b 4-6); if community of property, women
and children is thought to bring about unity, it remains unclear
whether this communal sharing applies to all of the society or
only to the guardians (Pol. 2.5.1264a 14-19).

In Hegel the confrontation with received normative
principles is an explicit part of his philosophical dialectic.
In the Philosophy of Right there is a development from an
inadequate conception of formal right to a more concrete
conception of right consistent with the modern differentiation
of social spheres:

In opposition to the more formal, i.e. more abstract

and hence more limited kind of right, that sphere and

stage of the spirit in which the spirit has

determined and actualized within itself the further

moments contained in its Idea possesses a higher

right, for it is the more concrete sphere, richer

within itself and more truly universal.

(POR 59)

Hegel feels that concrete right is more universal because it
does not receive its legitimacy from the individual conscience

itself, but is formed in reference to historical developments in

law and the constitution as realized in the objective order of
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the state and society. Formal right is “subjectivistic” in that
its normative basis is found in the individual conscience. It is
clear that the object of Hegel’s critique of formal right is
Kant’s formulation of right given in his works on practical
reason.

Hegel also argues against normative principles that are
formed on a non-rational basis rather than beginning with an
understanding of inherited norms set forth concretely in law and

morality. This is in response to tendencies within protofascist
political movements that make appeals to the “heart” and

“feeling” for the basis of the structure of the state.® It is
clear that Hegel discerns the rational basis for the formulation
of his normative principles in the inherited normative
principles of laws and constitutions:

The truth concerning right, ethics, and the state is
at any rate as old as its exposition and promulgation
in public laws and in public morality and religion.
What more does this truth require, inasmuch as the
thinking mind [Geist] is not content to possess it in
this proximate manner? What it needs is to be
comprehended as well, so that the content which is
already rational in itself may also gain a rational
form and thereby appear justified to free thinking.
For such thinking does not stop at what is

given . . . but starts out from itself and thereby
demands to know itself as united in its innermost
being with the truth.

(POR 11)

This passage is important in a number of respects. First, for
Hegel the basis of the truth in inherited normative principles
is found in law, morality, and religion. Second, there is a

further confrontation of these principles structuring human
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activity with the understanding that discerns what is rational
within law, religion and morality. It is necessary to point out,
however, that Hegel is not attributing rationality to every
aspect of actual social reality. Hegel often points out the
inadequacy and arbitrary nature of Roman law (POR 19) and the
danger of applying religious conviction to every aspect of
society, as if this were sufficient for the rational
organization of the state (see Hegel’s extended discussion
attached to §270, p. 291-302).

Aristotle’s and Hegel’s confrontations with inherited
principles take various forms, but it is evident that a common
critical theme of both philosophers concerns the inadequacy of
applying norms formulated in a non-contextual fashion to
society. Hegel’s and Aristotle’s critiques of the non-contextual
formulation of normative principles does not concern theory
alone. Both philosophers make it clear that attempts to apply
such formulations of normative principles are not just
ineffective but are dangerous as well, since such attempts may
end in violent social chaos. Aristotle states:

The government, too, as constituted by socrat.;,

contains elements of danger; for he makes the same

persons always rule. And if this is often a cause of

disturbance among the meaner sort, how much more

among high-spirited warriors?

(Pol. 2.5.1264b 7-10, tr. Jowett).

For Hegel the abstract formulation of right may lead to a

subjectivistic morality, but, since there is no objective



38
element grounding such morality, the will may just as well be

expressed in an arbitrary fashion as either good or evil:

Where all previously valid determinations have

vanished and the will is in a state of pure

inwardness, the self-consciousness is capable of

making into its principle either the universal in and

for itself or the arbitrariness of its own

particularity, giving the latter precedence over the

universal and realizing it through its actions—i.e.

it is capable of being evil.

(POR §139, p. 167)

If principles based on arbitrary particularity remain on
the level of the individual, the outcome may certainly be
tragic-as in Dostoevsky'’s portrayal of Raskolnikov. If, however,
such principles of arbitrary freedom are taken as the foundation
of state authority, the result may not be indeterminate freedom
for individuals within such a state, but a state willing to
negate positive dimensions of society on arbitrary principles of
self-determination.

B. Hegel’s and Aristotle’s contextualization of inherited
normative principles.

In the foregoing section I have tried to show that a
central aspect of Aristotle’s and Hegel’s social theories is a
critical examination of inherited normative principles.
Aristotle’s and Hegel’'s explicit and thorough examination of
such principles is itself an element of the method through which
they form their own normative theory. I have indicated that this
corresponds with one conception of a contextualizing approach to

the formation of a normative theory of justice (chapter 1.I. (ex.

2.).
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I turn now to another aspect of a contextualizing approach
to justice as stated in the introduction (chapter 1.I.(ex. 1.),
see p. 6-7). According to this formulation of a contextualizing
approach, Aristotle and Hegel confront normative principles with
central features of social reality in the process of forming a
more adequate conception of social justice. It is important to
note that this element of the contextualizing method of
Aristotle and Hegel is the main concern of my dissertation. The
main focus of chapter five is to examine respects in which a
contextualizing approach is useful for the development of a
democratic distribution of knowledge. Since this aspect of a
contextualizing approach to justice is the central concern of
this dissertation, it is necessary to show that Aristotle’s and
Hegel’s approaches are similar in this regard.

The general schema of a contextualizing approach is
explicit in Hegel’s dialectical method. In Hegel’s conception of
the dialectical development of a notion, an initially abstract
idea is shown to be inadequate as a representation of phenomenal
experience. Through a comparison with experience a new notion is
developed which is capable of subsuming the truth of the
original notion and experience, and the process is then
repeated. The experience of the phenomenal world itself becomes
richer through the development of the idea, and the idea becomes
more adequate (or concrete) as a representation of experiential

phenomena.
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Aristotle does not set forth in an explicit manner his
method in practical philosophy. Nevertheless, it is reasonable
to argue that Aristotle’s method is similar to Hegel in this
regard in showing that normative principles become more adequate
and concrete when they are confronted with central features of
actual social context. For instance, Aristotle’s development of
the norm of justice is not simply a criticism of Plato’s
approach with the intention of establishing a more adequate
abstract conception of justice. Aristotle examines actual
constitutions of Greek societies as well to consider in what
respects they are rational and in what respects they fail in
realizing their fundamental principles:

On the subject of the constitution of Sparta and that

of Crete, and virtually in regard to the other forms

of constitution also, the questions that arise for

consideration are two, one whether their legal

structure has any feature that is admirable or the

reverse in comparison with the best system [T1V

&piotnv vevopodétniar 1Gé€iv], another whether it

contains any provision that is really opposed to the

fundamental principle and character of the

constitution that the founders had in view.

(Pol. 2.6.1269a 29-34, tr. Rackham)

For instance, Paul Cloché notes that Aristotle considers
education a positive democratic element of the Spartan
constitution insofar as it tends toward stability. The Spartan
state provides for equality of education to the children of
citizens:

Proclamant son estime pour les régimes mixtes, ou

sont heureusement mélangées la démocratie et
l'oligarchie, il fait cobserver qu'il en est ainsi

dans “la politea des Lacédémoniens” (Pol., IV, VII,
4). En effet, d'une part, “bien des personnes
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entreprennent d'en parler comme d'une démocratie
parce qu'elle posséde nombre d'éléments

démocratiques”. Quels sont ces éléments? D'abord,
1l'éducation des enfants, qui est identique pour les

riches et les pauvres; “cette égalité persiste a

1l'age suivant et quand ils sont devains hommes”, rien
ne distinguant alors visiblement le riche du
pauvre . .

Proclaiming his esteem for mixed systems of

government, where democracy and oligarchy are happily
combined, he [Aristotle] makes the observation that

it is thus in “the constitution of the
Lacedaimonians” (Pol., IV, VII, 4). In effect, on one

hand, “many people undertake to speak of it as a
democracy because it possesses numerous elements of

democracy”. What are these elements? First, the
education of children, which is identical for the

rich and the poor; “this equality persists into the

following years and when they have become men”,
nothing visibly distinguishes, then, the rich from
the poor . . .

(Cloché, “Aristote et les Institutions de Sparte”, my

translation)’
Such an egalitarian form of education has the merit of
establishing equality among the citizens as political agents so
that distinctions between the rich and poor are less evident.
This form of education in turn lends legitimacy to the state
through the stability that it engenders. In effect, this form of
education is a means through which a form of mutual recognition
between citizens arises through an equal distribution of
education in their society.’

In the following two sections I point to particular
aspects of Aristotle’s and Hegel’'s thoughts which exemplify
particular cases of a contextualizing approach. For Aristotle

this is an examination of the relationship between equity and

the inherently variable nature of human activity. For Hegel I
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examine his critique of Kantian formalism with respect to the

notion of freedom and the actual social disorder that results
from an application of inadequately developed normative
principles. The claim that Hegel is making is examined in light
of Rousseau’s conception of the general will as a form that

abstract freedom takes within the French Revolution.

II. Aristotle as a Contextual Thinker
Aristotle argues that human activity is a type of social
“‘material” conformable to law. At the same time human activity
in some measure determines the form of law itself. Aristotle
considers it useful to take into account contemporaneous social
realities in the process of forming normative principles that
direct human activity. For Aristotle such a method indicates a
contextual approach to practical reasoning. In other words, the
Social reality of human activity influences the application and
formation of normative principles. To clarify how Aristotle uses
this method, I will examine Aristotle’s conception of the role
of flexibility in the formation and application of law. In this
discussion I indicate the distinguishing features of a
Contextual approach for Aristotle, and I point out the features
©f his conception of justice I will discuss in later chapters.
A. Digcussion of equity as a form of justice: flexibility in
@ formation and application of normative principles.
In this section of the dissertation I want to explicate

the important philosophical notion of flexibility in the
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institution and application of laws that Aristotle develops in

the context of his discussion of equity (¢xie1xég) in Book V of
the Nicomachean Ethics (NE 5.10.1137a 31-1138a 4). The notion of
equity is central to Aristotle’s theory of justice. In the
Nicomachean Ethics Aristotle’s conception of justice at times
gives the impression of being a fairly mechanical method for
distributing social or material goods according to a correct
proportion. In his discussion of equity it is clear that
Aristotle has a far more subtle account of justice which
requires practical judgment based on a life thoroughly grounded
in the experience of practical, political activity.

Aristotle’s discussion of equity illustrates the nature of
Aristotle’s contextual approach to justice, and so an
examination of Aristotle’s conception of equity is useful for an
understanding of Aristotle’s method. In addition, I will argue
in chapter five of the dissertation that the notion of
flexibility in application and formation of laws is useful for a
democratic construction of education within our own society, so
the material developed here has application for the further
dﬁvblopn.nt of normative principles.

Starting from the claim that law is a construction of
human practical rationality that aims to structure human
Sonduct, it is appropriate to ask whether and how flexibility in
the formation and application of laws occurs. This will apply to
the study of the particular way in which political judgment

T®lates to law and the institutions of the state as well. As
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Aristotle argues, it is not merely a matter of comparing all the
laws written and choosing somehow those that are best, even such
choice demands judgment that is well-constituted. The notion of
political judgment itself can be viewed as one means through
which the notion of flexibility in the formation and application
of norms comes into effect.
1. Philosophical contention over the Aristotelian discussion of
equity.

At one point Aristotle states that in some manner equity

is the form of justice par excellence:

10 1€ Y&p E€xiexeg dixaiov Tivdg Ov BEATIOV EoTL
dixaiov, xal ody dg &AAro tL yévog Ov BEATIOV €011 TOD
dixaiov. Tav1dv &pa dixarov xal éxieixég, xal apgolv
oxovdaioilv dvroiv xpetttov 10 éxierxéc.
For equity, while superior to one sort of justice, is
itself just: it is not superior to justice as being
generically different from it. Justice and equity are
therefore the same thing, and both are good, though
equity is the better.
(NE 5.10.1137b 7-11, tr. Rackham)
Given the importance that attaches to this notion, it is
Teasonable to inquire further into its nature.
Gauthier and Jolif in their superlative commentary on the
Nicomachean Ethics state that the basis of equity according to

Arigtotle can be found in nature (natural right).

[

* . . 1l'équité n'y est pas définie comme indulgence, elle n’est
Pas ¢n dehors de la sphére du droit, elle est au contraire
Bource de droit, et d’un droit supérieur, puisque inserit dans
la nature.” “Equity is not defined here [Book V] as indulgence,

it is not outside the sphere of right, it is on the contrary the
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source of right, and of a superior right, since it is contained
in nature” (Gauthier and Jolif, 433). By “indulgence” Gauthier
and Jolif apparently mean an enactment that arbitrarily
circumvents a particular law. Gauthier and Jolif feel it is
important to eliminate any sense that the Aristotelian notion of
equity involves arbitrary enactments pertaining to law.

The attempt to base the equitable in natural law points to
a problem that by all appearances is inherent to the concept—
without an external foundation the notion of equity is open to a
charge of arbitrariness in application and, hence, is
inconsistent with justice. I argue below, though, that the
argument that equity is based on natural law cannot be derived
from the text as we have it, and, even further, it is
inconsistent with the text. The issue is of broader interest to
understanding Aristotle’s contextual approach, because it
appears reasonable to argue that any form of justice that takes
account of particular circumstances is arbitrary unless there is
an objective basis (such as nature) on which it is founded. It
is important to show that even without a basis in natural law
Aristotle’s conception of equity is a legitimate normative
Principle, and that this principle is inherently based on a
Contextual approach to justice.

With respect to the conception of equity as based in some
Senge on nature, there are difficulties involved in trying to
®Xtract a coherent, explicit view of natural law and justice

ttcn Aristotle’s work. In Appendix A to this dissertation, I
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offer a critique of an account of natural justice in the work of
Aristotle. Aside from this issue, it should be noted that the
discussion of equity in Book 5.10 of the Nicomachean Ethics
novhere makes reference to natural law. In this chapter the term
phusis (9boig, nature, essential quality) is used only in the
sense of essential character of a thing, as it is used, for
example, when we say that the nature of Socrates’ philosophical
method is dialectical.

The claim that equity is based in natural law is derived
from the Rhetoric. It is evident that the characteristics of
equity are not so much at issue for Aristotle in the passages of
the Rhetoric as the more immediate question of how best to argue

a case.

xp®tov pev odv xepl vopov elxopev, xdg xpnotéov xal
xpotpéxovia xal &xotpéxovia xal xatnyopodvia xal
axoAoyodpevov. pavepdv y&p St, éav pev Evavtiog §§ 6
vyeypappévog 1@ xpaypatt, T xoivd vope xpnotéov xal
toig éxieixéorv dg dixarotéporg . . . . xal 611 10 pév
éxieixeg el péver xal ovdéxote petafphirrer, ovd’ o
xol1vég (xathk @dolv yap €otiv), ol 8¢ yveypappévor
ROAAGKIG . . .

let us first then speak of the laws, and state what
use should be made of them when exhorting or
dissuading, accusing or defending. For it is evident
that, if the written law is counter to our case, we
must have recourse to the general law and equity, as
more in accordance with justice . . . that equity is
ever constant and never changes, even as the general
law, which is based on nature, whereas the written
laws often vary . . .

(Rhet. 1.15.1375a 25-33, tr. Freese).

If the written law is against the matter we have in hand to
Argue (2av piv évavriog fi & yeypappévog 1® xphypati), then one

'ttatogy is to argue that there are natural, immutable laws
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common to all that transcend the written laws. In this passage

Aristotle practically gives a list of persuasive techniques
suitable for the case at hand. If, on the other hand, the
written law is advantageous to a position, Aristotle presents
another set of arguments that can be used in support of the

written law:

If however the written law supports our case, we must
urge that the oath ‘to give my verdict according to my
honest opinion’ is not meant to make the judges give a

verdict that is contrary to the law, but to save them

from the guilt of perjury if they misunderstand what

the law really means . . . . Or that not to use the

laws is as bad as to have no laws at all, etc.

(Rhet. 1.15.1375b 16-20, tr. Roberts).

Clearly, in these passages the conception of natural law
that Aristotle puts forth is subservient to the purpose at hand
of winning a legal case; so it is highly questionable whether a
coherent philosophical conception of equity can be based on the
notion of natural law derived from these passages. In other
words, Aristotle’s intention in these passages was not to give
his considered view on the definition of equity. Furthermore,
Arigtotle only says (see Rhet. 1.15.1375a 25-33 above) that
®quity is like the general law in terms of constancy, but
Aristotle only states specifically that the general law is
according to nature.!’ There is additional external evidence
Yhich makes it difficult to accept these passages of the
Rhetoric as Aristotle’s definitive position on the notion of
®Quity. In the discussion of equity ({Xieixig) given above

‘\‘iltotlc says that “equity is ever constant and never changes,’
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but in the Nicomachean Ethics Aristotle repeatedly argues for

flexibility in the determination of what equity is. These
considerations make it difficult to adopt his argumentation in
the Rhetoric as his considered philosophical view on this issue.

Finally, the evidence of the discussion in the Nicomachean
Ethics itself is explicitly against the notion that equity has
its basis in a conception of natural law that is universal and
immutable. In Book V of the Ethics Aristotle indicates that the
equity that is required with respect to the laws of a state is
not according to an immutable standard of natural law. The
application of flexibility in the laws is itself a human
construction, and the standard is itself human practical
rationality:

8tav odv Aéyn pev 6 vopog xaBbAov, couBf & éxi

T00T0V Xapd 10 xaB6Aov, TéTE OpOdg Exer, fi

xapareizer O vopoOéing xal fipaptev axAdg eixdv,

¢xavopBodv 10 €éAAe190£v, O x&v 6 vopoBétng avtdg &v

elxev éxel xaphdv, xal el §}de1, ¢vopolétnoev.

When therefore the law lays down a general rule, and

thereafter a case arises which is an exception to the

rule, it is then right, where the Lawgiver'’'s

pronouncement because of its absoluteness is

defective and erroneocus, to rectify the defect by

deciding as the lawgiver would himself decide if he

were present on the occasion, and would have enacted

if he had been cognizant of the case in question.

(NE 5.10.1137b 20-24, tr. Rackham)
No mention is made of an appeal to natural law. It is even
Unclear how humans would become cognizant of such laws in nature
that apply to humans, or how such natural laws are to be

inatitutionalized within society. Given the difficulties that

Rxrige in the notion of equity from the above considerations, it
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may be useful to provide a fuller explication of this concept in

Aristotle’s work.

2. Approach to a social conception of equity.

My initial interest in the topic of equity in the
formation and application of normative principles resulted from
reading the following passage of Aristotle’s Nicomachean Ethics:

100 v&p adpiotov &béprorog xal 6 xavev écTiv, Goxep

xal tfig AecBiéag O1xodopufig 6 poAipdivog xavev: xpdg

v&p 10 oxfipa to0d Ai6ov peraxiveitar xal od péver 6

xavev, xal 10 yheopa xpdg T xphypoata.

For what is itself indefinite can only be measured by

an indefinite standard, like the leaden rule used by

Lesbian builders; just as that rule is not rigid but

can be bent to the shape of the stone, so a special

ordinance is made to fit the circumstances of the

case.

(NE 5.10.1137b 29 ff., tr. Rackham)

A difficulty in the interpretation of this quotation of
the leaden rule of the builders of Lesbos is the metaphorical

hature in which it is expressed. This metaphor seems to require
explication, since “x@v y&p Goagig 10 xaTh pETAQOPAV
Aey6pevov” “Everything said metaphorically is unclear” (Top.
6.2.139b 34, tr. Guthrie).!? The following explication is, in
Part, an attempt to arrive at a clear, non-metaphorical
Conception of Aristotle’s notion of equity and to determine its

Televance to Aristotle’s contextual conception of justice.
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3. Flexibility in moral conduct and judgments according to rule.

a. Do not demand more precision than the subject matter admits.

xexaxidevpévov vap éotiv £xl t00001T0V T axpifég
¢xifntelv xa®’ Exaoctov yévog €9° Soov 1| 10D Xphypatog
pboig éxdéxetar xapaxificiov y&p paivetat
padnpatikod te x10avoroyodviog adxodéyxeocbat xal
pntopixdv &xodeiferg dxaiteiv. Exaotog 8¢ xpiver
xaAdg & yivéboxer, xal 10010V otiv &Yn00g xpLTAG.

. . for it is the mark of an educated man to look

for precision in each class of things just so far as

the nature of the subject admits; it is evidently

equally foolish to accept probable reasoning from a

mathematician and to demand from a rhetorician

scientific proofs. Now each man judges well the

things he knows, and of these he is a good judge.

(NE 1.4.1094b 24-1095a, tr. Ross)

This passage is of primary significance to the discussion
at hand. It is essential not to search for more accuracy in the
inquiry than the subject matter demands. In general, a person
knowledgeable in terms of practical judgment determines the
degree of flexibility allowed for a particular subject matter
under question. With respect to the equitable application of
normative principles, the subject matter is human practice
ordered by law.

It is first necessary to note that there are
different requirements of proof according to the type of
inquiry under question. This point is central to
Aristotle’s method:

Our discussion will be adequate if it has as much

clearness as the subject-matter admits of; for
precision is not to be sought for alike in all
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discussions, any more than in all the products of the

crafts.

(EN 1.4.1094b 12-14, cf. 1.4.1094b 24 ff. and

1.7.1098a 25 £f., tr. Ross)
The point is not simply that practical reasoning is less
rigorous than theoretical reasoning, but that the subject
matter (human action) is inherently variable, so anyone
demanding the same sort of clarity in understanding of
practical matters as in geometry, for instance, is not so
much showing scientific rigor as lack of education. The
types of validity claims that are made and supported in
theoretical and practical reason are clearly different.
Furthermore, as is well-known, the ends to which these

types of reasoning lead are different: “Ocopntixfig pdv

vap téAog &ANBer 1 xpaxtTikfic & Epyov.” “For the end of
theoretical knowledge is truth, but for practical
knowledge it is the act” (Met. 2.1.993b 19-20, tr. Ross).
From this introductory perspective a number of concerns
arise which this present section attempts to formulate and
respond to. How does Aristotle’s conception of a flexible rule
relate to action, in contrast to absolute laws that are
literally inscribed in stone? It is important to note that being
flexible does not mean that Aristotle falls into absolute moral
relativism here, since, while the subject matter with regard to
human action does require flexibility in practical judgments,
there are limits to the degree to which principles can bend.

Just as the leaden rule of the builders of Lesbos can be bent to
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fit the form of a curved object, the rules of human conduct can
be instituted to allow for mitigating circumstances.

The person that determines what is appropriate to the
situation has knowledge of the subject matter; in the passage of
the Nicomachean Ethics stated above it is the lawgiver. Ideally,
in an educated democracy one would suppose this function could
be filled by the average citizen. Certain difficulties arise,
though: why accept this account of what is morally acceptable
rather than, say, a moral system built on absolute imperatives?
What are the advantages for human existence and activity in a
political community based on Aristotle’s account of practical

rationality?

b. What determines the degree of flexibility?

(1) The subject matter involved in the formation of norms.

It is necessary to determine more precisely the sphere in
which the notion of flexibility applies. The purpose is to
discern in what manner human practical rationality is flexible,
not due to something non-rational, but as a particular mode of
rationality which inherently applies to a certain social
context.

The evident variability of the subject matter with which
practical rationality deals (human conduct) requires flexibility
in spheres involving practical judgments.

“. . . matters concerned with conduct and questions

of what is good for us have no fixity, any more than
matters of health. The general account being of this
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nature, the account of particular cases is yet more
lacking in exactness; for they do not fall under any
art or precept (xapayyeAiov) but the agents
themselves must in each case consider what is
appropriate to the occasion, as happens also in the
art of medicine or of navigation (NE 2.2.1104a 4-9,
tr. Ross).”

The subject matter of an inquiry often determines the
degree of accuracy which obtains concerning it. If the object
under scrutiny is justice as a structure of the state that
organizes human activity, then it is indispensable to realize
the inherent variability of the subject matter to which justice
as a system of normative principles applies. Stewart provides
the following enlightening quotation by Eustratius on the
relation of the knowledge in ethical inquiries to the underlying
subject matter.

PAn 32 L9 txdoing pedddov xal téxvng Afyetal 10

vxoxeipevov adtfigc xepl 6 xatayivetar, Yxoxeipevov 8¢

Tfi 101xfi xal xoArtixfi T év Bl &otl xphypata xal ai

xepl tadta TtV avépdxov xphEerg 16 xal évépyeran,

&dtiva 1Ov dg ¢xl 10 xoADd évdeyxopévov eiocl xal odx

ael doadtog Exovia . . .

The “matter” of each inquiry and art means the

underlying subject in regard to which that science

comes about, the underlying subject in ethics and
politics consists of those matters in life concerning
the practice and activity of humans—whatever is

capable of not being thus, or not always holding in

such a manner . . .

(quoted from Stewart, 28, my translation)

To arrive at a proper notion of the Aristotelian
conception of equity it is important to keep in mind that

normative principles consistently involve a reference to a

variable subject matter. To disregard this subject matter (i.e.,



54

to take a non-contextual approach to the normative issues of
justice as equity) leads to error.

(2) Argument for flexibility in practical judgments according to
rule.

For Greek thought in general the function of the rational
faculty of humans (A0y0G) is to properly define limits, so the
proper activity of the practical rationality of humans is for
Aristotle a manner of making determinations in this sphere
according to reason (NE 1.7.1098a 13 ff.). The etymology of the
Greek word A0Y0o¢ (generally, rationality) has relevance in this
regard. Etymologically, A6Y0g is related to Afym (to say, or
relate), which originally meant to enumerate; A0Y0G is
associated with proper ratios. This is readily apparent, for
example, in the definition of virtue:

Virtue, then, is a state of character concerned with

choice, lying in a mean, i.e. the mean relative to

us, this being determined by a rational principle

(bpropévp A6yY9), and by that principle by which the

man of practical wisdom would determine it.

(NE 2.6.1106b 36-1107a 2, tr. Ross)

Flexibility in the application of rational principle is inherent
to this definition insofar as it concerns a mean that is
relative to us. Furthermore, with respect to the issue of virtue
in general, the formation of principles is flexible as well, in
that such principles are determined by a person of practical
wisdom. The nature of practical wisdom is different from pure

theoretical knowledge due to the variable subject matter to

which it applies, and for a variable subject matter a flexible
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rule is required. Reason demarcates the extent to which any rule

can bend within the parameters of a mean relative to us and the
variable circumstances inherent in human activity.

An argument for flexibility in the application of rule
according to reason is not explicitly given by Aristotle, but I
believe can be consistently drawn from various places within the
text:

(1) The subject matter of moral inquiry is human action.

(2) The subject matter (practice) is naturally such as to
allow a range of conduct that is appropriate within a given
situation. Furthermore, the circumstances themselves
determine the range of practice—the proper time, the proper
degree, the attitude involved etc., (NE 3.7.1115b 17 ff.).
All these factors require a range in which judgment
concerning moral action can occur.

(3) It is not reasonable to ask for more in terms of reason
(as forming normative principles) than the subject matter
allows.

(4) 8ince the subject matter of moral inquiry does not admit
of absolute exactness, it would show a lack of education to
demand exactness rather than flexibility in the formation and
application of the normative principles which guide human
practice.

At this point it would be reasonable to respond to
cbjections to Aristotle’s position on flexibility in the

application and formation of normative principles. Since my aim
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was to show how Aristotle’s discussion of equity illustrates a
contextualizing approach in relation to the formation of
normative principles, the examination of objections is a
digression in the line of argument of the dissertation. In order
not to neglect an examination of the objections to such an
approach, the difficulties that arise for Aristotle’s conception
of equity as flexibility in the formation and application of

normative principles are given in an appendix (B) to this

dissertation.

B. Conclusion to this section.

In summary, I review two reasons from the foregoing
discussion that indicate why Aristotle’s notion of equity as
flexibility in the formation and application of normative
principles requires a contextualizing approach:

(1) The material activity of social beings itself requires

application of flexible rules insofar as it is not amenable
to a strictly uniform characterization. “ . . . the material

of conduct is essentially irregular” (NE 5.10.1137b 19-20,

tr. Rackham) .

(2) Universal, abstract laws are inherently inadequate in
that general rules cannot cover all particular cases:

And this is the nature of the equitable, a
correction of law where it is defective owing to
its universality. In fact this is the reason why
all things are not determined by law, that about
some things it is impossible to lay down a law, so
that a decree is needed.

(NE 5.10.1137b 26-29, tr. Ross)



57

It may be useful to restate the essential points that can
be drawn from the discussion that have importance for what
follows:

(1) The discussion of flexibility in the formation and
application of normative principles indicates the development
of a normative theory that is neither universal nor based in
natural law. In other words the theory is contextual in that
it is related to the practical activity of human beings.

(2) The material which is the subject matter of practical
rationality (human activity according to rational rules)
influences the formation of principles.

(3) The formation and application of principle is not
entirely relative even though it is flexible, but is
determined by those possessing phronesis (epOvnoig,
prudence, thoughtfulness), i.e., flexibility is related
to practical knowledge.

In the preceding discussion the intention has been to
examine the contextual approach that Aristotle uses in his
discussion of equity as a form of justice in order to gain
understanding of how such an approach can contribute critical
insight into the relationship between the development of
normative principles and practical social activity. In this
regard, Aristotle’s notion of equity merits more consideration
than it is usually accorded, insofar as it provides a concrete
example of the practical application of a method that is

contextual.
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III. Hegel as a Contextual Thinker.

In this section of the dissertation I present Hegel'’'s
contextualizing approach to the formation of normative
principles by demonstrating that Hegel bases his philosophical-
political theory on an analysis of concrete historical social
conditions. I begin with Hegel’s view that rationality is an
evolving process inherent in the actual historical course of
humanity’s development. Next, referring to Hegel’s analysis of
the French Revolution, I examine a particular instance in which
he argues that an instantiation within society of an inadequate
rational conception of freedom (formalism) can have destructive

consequences.

A. Hegel’'s concrete, historical conception of rational norms.
Hegel argues that rationality is a historical and actual
phenomenon in the world. A difficulty in accepting Hegel'’'s
account of historical development is that Hegel conceives of
this development as the dialectical unfolding within the world
of an Idea that is already inherent in history from the
beginning. “For, like the soul-conductor Mercury, the Idea is in
truth, the leader of peocples and of the World; and S8pirit, the
rational and necessitated will of that conductor, is and has
been the director of the events of the World’s History” (POH 8).
Even granting the problematic nature of Hegel’s teleology, the
manner in which Hegel analyzes the course of concrete historical

events retains great value, because he argues that his theory
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must be consistent with the empirical facts of history:

It is only an inference from the history of the
World, that its development has been a rational
process; that the history in question has constituted
the rational necessary course of the World-Spirit—
that Spirit whose nature is always one and the same,
but which unfolds this its one nature in the
phenomena of the World’s existence. This must, as
before stated, present itself as the ultimate result
of History. But we have to take the latter as it is.
We must proceed historically—empirically.

(POH 10)

Characterizing Hegel’s thought, as Marx does, as a
peculiar sort of logical mysticism tends to diminish these
features of Hegel’s thought that are in fact concrete. Marx’'s
analysis of Hegel’s political thought in the Critique of Hegel’s
Doctrine of the State is important for an understanding of the
Hegelian method, but Marx appears at times to stress his point
to the extreme:

Hegel’s sole concern is simply to re-discover ‘the
Idea’, the ‘logical Idea’, in every sphere, whether it
be the state or nature, whereas the real subjects, in
this case the ‘political constitution’, are reduced to
mere names of the Idea so that we are left with no
more than the appearance of true knowledge.

(Marx, Critique of Hegel’s Doctrine of the State, 67)

He [Hegel] does not develop his thought from the
object, but instead the object is constructed
according to a system of thought perfected in the
abstract sphere of logic. His task is not to
elaborate the definite idea of the political
constitution, but to provide the political
constitution with a relationship to the abstract
Idea .

(Marx, Critique of Hegel’s Doctrine of the State, 69)

In contrast to Marx, others have considered Hegel's
thought to be mainly a response to the social circumstances that

existed at his time—a social philosophy solely oriented toward
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political expediency. As Fries said, “Hegel’s metaphysical

mushroom has grown not in the gardens of science but on the
dunghill of servility.”'® In my view, it is a misconception to
suppose that either Hegel or Aristotle’s project is essentially
a description and, implicitly, a support of the established
political structure.

The intention of the following is to make clear that Hegel
is developing normative claims—not merely through an elaboration
of an idea in the “abstract sphere of logic”-but in relation to
actual social institutions and practical activity. As indicated
by the comparison between Aristotle and Hegel given in the first
section of this chapter, the general notion of contextual
thinking for both Hegel and Aristotle is a method of
philosophical theorizing that confronts prevalent normative
principles by taking account of main features of social context
in order to form more practical, realizable principles for
ordering social activity. As such, there is an immediate concern
with the relationship between theory and practice in contrast to
attempts to come to terms with this issue only after abstract
normative principles have been developed. In this respect
forming principles according to a contextualizing method can be
distinguished from formalistic approaches that develop normative
principles in an a priori fashion. Such a formal method
conceives of practical rationality according to the paradigm of
mathematical reasoning in its application to the physical world.

A non-contextualizing approach considers that once a universal
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norm has been worked out in abstraction it can be applied to the

social realm—just as in physics the mathematical formula that
describes gravitational attraction applies everywhere in the
universe: “But just as those conceptions presented in dynamics
are founded upon a merely formal representation of pure
mathematics as presented in geometry, reason has taken care also
to provide the understanding as far as possible with intuitive
presentations a priori in behoof of a construction of the
conception of right”!* (Kant, SOR).

In the following section, I examine two aspects of Hegel’'s
critique of formalism in the construction and application of
normative principles. First, Hegel argues that the theoretical
foundation of formal approaches to the construction of normative
principles can be found in Kant’s conception of practical
rationality. In order to understand Hegel’s critique of Kantian
formalism it is necessary to examine the features of Kant'’'s
theory that Hegel characterizes as “formal.” Second, through an
examination of Rousseau’s conception of the general will I
present an analysis of a formal principle that Hegel argues is
inadequate in its practical, social application. Within this
analysis the elements of Hegel’s critique of formalism will be
identified. Following this examination, a contrast to a
formalistic approach is given by Hegel’s conception that
“universal history” is the historical development of the
consciousness of concrete, positive forms of freedom (in section

Cc.).
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B. Hegel’s critique of formalism.
1. Formalism in theory: Hegel’s critique of Kant’s formal
approach to normative theory.

The debt that Hegel owes to Kant’s moral theory is evident
throughout Hegel’s practical work. Hegel explicitly acknowledges
the contribution that Kant has made in this regard: “In doing
my duty, I am with myself [bei mir selbst] and free. The merit
and exalted viewpoint of Kant's moral philosophy are that it has
emphasized this significance of duty” (POR 161). At the same
time, in his discussion of the problems inherent in formal
approaches to the formation of normative theory Hegel constantly
returns to Kant as the wellspring of formalism. In order to
understand Hegel’s critique of formalism in moral theory it is
necessary to grasp the aspects of Kant’s theory that Hegel
argues are problematic. The focus of this discussion of Kantian
formalism will be on the conception of freedom in its relation
to individual will.

Kant claims that freedom is the foundation of moral law,
so that by following the moral law a person is acting in
accordance with freedom as it is generally understood. “Freedom,
however, among all ideas of speculative reason is the only one
whose possibility we know a priori. We do not understand it, but
we know it as the condition of the moral law” (CPzR 4).

An understanding of Kant’s conception of freedom can be

attained through an analysis of his conception of autonomy.
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Autonomy is, in effect, the very nature of the will according to

Kant. Autonomy is the nature of the will such that it is not
determined by any empirical conditions, whether subjective
(e.g., psychological, emotional) or objective (for instance,
profit). An act can only be considered autonomous if the
condition for its action arises within the individual rather
than through some external constraint. Within Kant's philosophy
a further condition for moral autonomy is that internal
influences (such as desire and self-interest) must not determine
the free functioning of the will. Autonomy of the will is
required for applying the categorical imperative—otherwise there
is always the question whether some interest is behind the
formation of particular maxims according to the pure form of
moral law as set forth in the categorical imperative. Kant
maintains that the only principle of moral law that is
consistent with the autonomy of the will (and, hence, for Kant

is a determining ground of the free will) is the categorical

imperative.

a. Hegel’s critique of Kant’'s formal conception of freedom.

One of Hegel’s primary criticisms of Kant’s formalism is
that it essentially provides a “subjectivist” basis for a theory
of human freedom based on human will (a theory of right) that is
inadequate in its application to social-political theory:

The perpetually recurring misapprehension of Freedom

consists in regarding that term only in its formal,

subjective sense, abstracted from its essential
objects and aims; thus a constraint put upon impulse,
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desire, passion—pertaining to the particular
individual as such—a limitation of caprice and self-
will is regarded as a fettering of Freedom. We should
on the contrary look upon such limitation as the
indispensable proviso of emancipation. Society and
the State are the very conditions in which Freedom is
realized.

(POH 41)

Kant puts forward a negative conception of freedom as the
condition of subjective will which is not determined by anything
empirical (CPrR 15). The only legitimate restriction of right is
a limitation of an activity of will which would interfere with
another person’s free activity of will:

In the Kantian definition [Bestimmung] of

right . . . the essential element [Moment] is ‘the
limitation of my freedom or arbitrary will in such a
wvay that it may coexist with the arbitrary will of
everyone else in accordance with a universal

law’. . The definition of right in question
-mbodic- the view, especially prevalent since
Rousseau, according to which the substantial basis
and primary factor is supposed to be not the will as
rational will which has being in and for itself or
the spirit as true spirit, but will and spirit as the
particular individual, as the will of the single
person [des Einzelnen] in his distinctive
arbitrariness.®

(POR 58)

In this respect it is clear that only conscience can
determine moral action. Hegel argues that according to such a
formal account the content of universal law is in fact empty so
that any activity can be willed as a universal law without
contradiction:

However essential it may be to emphasize the pure and

unconditional self-determination of the will as the

root of duty . . . to cling on to a merely moral

point of view without making the transition to the

concept of ethics reduces this gain to an empty
formalism, and moral science to an empty rhetoric of
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duty for duty'’'s sake. . . . The fact that no property

is present is in itself [fiir sich] no more

contradictory than is the non-existence of this or

that individual people, family, etc., or the complete

absence of human life. But if it is already

established and presupposed that property and human

life should exist and be respected, then it is a

contradiction to commit theft or murder; a

contradiction must be a contradiction with something,

that is, with a content which is already

fundamentally present as an established principle.

(POR 162-63)

While Kant’s notion of freedom based on a subjectivistic
account of the will occupies a certain stage of moral
theorizing, its application in spheres where it is inadequate
can be detrimental:

One of Hegel's major arguments against the Kantian

heritage is that just as the categorical imperative

is inoperative in the family—where it is superseded

by love—so its writ does not run in political life.
(HTMS, Avineri 137)

Formulations of the nature of freedom in human activity that
have their basis in formal, or “pure”, practical theory (CPzR 4)
such as Kant presents, are problematic when it comes to
providing a concrete account of liberty within society. Hegel
feels that Kant can be viewed as the theoretician of the French
Revolution, whereas Rousseau’s political work is the practical
application of this mode of theorizing. In the following
section, I examine Rousseau’s conception of freedom realized
through the general will in order to clarify Hegel’s claim that
a consistent application of a formal approach to right based on
individual will is dangerocus in application to determinate,

modern social conditions and, hence, leads to the atrocity of
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the Terror in which the development of any determinate social

group is a threat which must be negated through death.

2. Formalism in practice: An examination of Hegel'’'s critique of
the practical application of formal approaches to right in his
analysis of the French Revolution.

Hegel’s examination of the French Revolution is an example
of a contextual approach to social theory, insofar as Hegel
argues that the actual historical results of the French
Revolution are an application of an inadequately developed,
subjectivistic conception of freedom. In the course of this
examination it will become clear what Hegel takes to be a more
concrete conception of freedom sufficiently structured to be
adequate to modern social circumstances.

According to Hegel, the French revolution itself is
related to developments in historical forms of human
rationality. The assertion of the freedom of will as a principle
of political power indicates that humans, as individuals, are
fundamentally free, or self-determining. Hegel accepts the
principle of the freedom of individuals as the central
achievement of the modern world. Within Rousseau’s political
theory human freedom is brought about within society through the
instantiation of the general will. Hegel argues that the
formulation of freedom within the conception of the general
will—realized in the French Revolution—is inadequate due to its

“formal” nature. Hegel argues that in the French Revolution the

general will is arbitrary particularity itself, so the notion of
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the general will is negative—only a universalization of
arbitrary particularity which opposes anything positive. The
formation of any social institution with positive content is

inconsistent with such a conception of freedom.

a. Examination of Rousseau’s conception of the general will.

In order to understand the point of reference of Hegel'’'s
view on the French Revolution it may be useful to briefly
examine Rousseau’s conception of the general will (volonteé
général) .

According to Rousseau no absolute authority can be based
on even an explicit revocation of freedom due to the fact that
liberty is a right that is inalienable. “Renoncer & sa liberté

c’est renoncer & sa qualité d’homme.” “To renounce liberty is to

renounce one’s humanity” (CS 46).'° Since there is no legitimate
authority based on force through which rule can be established,
it follows that legitimate authority is based on agreements (les
conventions) among pecple. So, the only means through which
individual liberty can be secured within society under
conditions of scarcity (whether artificial or not) is through
the establishment of a contract embodied in the general will.'’
Rousseau states that each individual subsumes his or her
will within the general will and that the general will is an
“indivisible” association of each individual’s will (CS 51-52).

The general will is a means to transform society so that the
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state association as the “moral and collective body” respects

the inherent freedom of each individual.
Describing some of the elements of this social association
may help to clarify what individual liberty is under the social

contract. One element of the constitution of the general will is
that “all voices be heard” (CS 64), since any exclusion would
destroy the basis of the general will. The opportunity to voice
political concerns is, then, one of the elements that indicates
liberty within a society—at least the means to express one’s own
particular will must be available. Rousseau also maintains that
equality is essential for the maintenance of liberty (CS 88). By
this Rousseau does not mean that there is an exact equality of
wealth, but that no inequality can legitimately be maintained by
violence against others.

At this point certain questions arise concerning the
formation and application of the general will to those who may
be reluctant to enter into the agreement, and to those who feel
that they have little faith in the political association. First,
Rousseau states that anyone not agreeing to the general will is
to be forced to agree to it:

Afin donc que le pacte social ne soit pas un vain

formulaire, il renferme tacitement cet engagement qui

seul peut donner de la force aux autres, que

quiconque refusera d’ocbéir a la volonté générale y

sera contraint par le corps: se qui ne signifie autre

chose sinon qu’on le forcera d’étre libre . . .

Therefore so that the social pact may not be an empty

formula, it is tacitly affirmed that only the

following obligation is able to give force to the
others: whoever refuses to obey the general will
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will be constrained by the social body; this means

nothing other than that person will be forced to be

free . . .

(Cs 54)

This clearly goes against the notion that the social
contract is in some sense an agreement between individuals.
There is a tendency for Rousseau to talk as if the individual
will is totally subsumed within the general will. The radical
nature of this subsumption of the particular by the volonté
générale Hegel believes is the basis of the horror of the French
Revolution. Under these conditions individual liberty is in
danger of becoming just an empty abstraction.

Originally, it appears as if Rousseau’s intention is to
provide a social theory that supports human liberty within a
social context. The reality, though, is that the liberty of the
individual in Rousseau’s theory is under constraint through the
enforcement of the general will:

Il y a donc une profession de foi purement civile

dont il appartient au souverain de fixer les

articles. . . . Que si quelqu’un, aprés avoir reconnu

publiquement ces mémes dogmes, se conduit comme ne

les croyant pas, qu’il soit puni de mort; il a commis

le plus grand des crimes, il a menti devant les lois.

There is, therefore, a profession of purely civil

faith concerning which it belongs to the sovereignty

[of the people] to establish the articles. . . . So

if anyone, after having public recognized these

articles of faith, acts as if they do not believe in

them, let them be punished by death. They have
committed the greatest of crimes—they have lied

before the law.
(Cs 179)

Hegel notes that according to such a conception of freedom

actual humans are themselves an abstraction, so that under such
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a principle killing may become a matter of complete

indifference:

The sole work and deed of universal freedom is

therefore death, a death too which has no inner

significance or filling [Erfiillung], for what is

negated is the empty point of the absoclutely free

self. It is thus the coldest and meanest of all

deaths, with no more significance than cutting off a

head of cabbage or swallowing a mouthful of water.

(POS 360).

C. Hegel’s contextual approach to freedom within society.

In this section a contrast is provided to a formalistic
account of freedom—whether theoretical in Kant, or applied
practically as in Rousseau—through a brief examination of
Hegel’s contextualizing approach to the nature of freedom as a
historical result of rational social development.

Hegel argues that formalism is inadequate to resolve the
duality between subjective will and social context, because it
reduces the content of individual subjectivity to
“arbitrariness”. Subjective will can be anything, so, in fact,
its essential nature has the inherent potentiality of being
sheer negativity. Similarly, there is a relationship between
pure will as an abstraction and universal (formal-categorical)
imperatives that Hegel feels are devoid of content and,
therefore, are capable of specifying any normative claim
whatsoever without contradiction. It is difficult to see how a
formal approach can adequately address the issue of conflict,

for instance, at a level of abstraction that ex hypothesi

excludes context in the formation of principles that are then
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applied to a social substratum that is mistakenly taken to be

undifferentiated. The basis of social activity according to this
view ultimately rests on a conception of the will associated
with subjective conscience. The difficulty for Hegel arises when
this abstract, formal conception of will is applied
inappropriately to social and political spheres.

As Alan Wood points out, an abstract conception of freedom
lacks any realization of the development of individual liberty
and conscience as a social process that has to be consistent
with the empirical facts of history:

Hegel rejects liberal theories on the basis of their

abstract, impoverished, and ahistorical view of human

beings, their preference for a fictional human nature

in place of historically situated self-

understanding. . . . The real significance for us of

Hegel'’'s conception of ethical life is that it shows

how we can accept a historicized and communitarian

critique of liberalism without renouncing the

Enlightenment’s confidence in universal standards of

reason.

(HET 208)

This quotation is important because it brings to light the
nature of the concrete relation between historical, interested
individuals and universal law that Hegel’s political theory
seeks to resolve dialectically.

Hegel maintains that an adequate account of human freedom
has to take account of the prevailing social conditions that are
related to the historical development of the awareness of human
freedom:

The History of the world is none other than the

progress of the consciousness of Freedom; a progress
whose development according to the necessity of its
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nature, it is our business to investigate. The
general statement given above, of the various grades
in the consciousness of Freedom—and which we applied
in the first instance to the fact that the Eastern
nations knew only that one is free; the Greek and
Roman world only that some are free; while we know
that all men absolutely (man as man) are free-
supplies us with the natural division of Universal
History, and suggests the mode of its discussion.
(POH 19)

Hegel maintains that the historical dialectic between

individual, particular interests and the universal nature of
freedom is resolved on the level of the state: “The State is
thus the embodiment of rational freedom, realizing and
recognizing itself in an objective form. The State is the Idea
of Spirit in the external manifestation of human Will and its
Freedom” (POH 47). According to this view human freedom is
associated with the progressive evolution of practical
rationality within the state characterized by, on the one hand,
universal principles set forth in law, the constitution and
moral codes and, on the other hand, by the civil sphere of
particular human activity.

The intention of chapter four of this dissertation is to
examine whether Hegel is consistent in his account of the
resolution between the particular social activity of human
beings and the universal normative principles that direct such
activity. I address this issue through an analysis of the
adequacy of Hegel’s conception of the relationship between the
division of labor as a development specific to modernity and the

distribution of knowledge. If Hegel is to achieve his goal of a
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social structure that is universal in the extent of its
rationality, there must be actual historical conditions in the
social realm capable of fostering social universality. I claim
that in the Philosophy of Right Hegel argues for a specific form
of the distribution of knowledge that is capable of serving
social universality through its mediating function within the
state. It will be shown that the form of the distribution of
knowledge that is based on distinctions inherent to the modern
construction of the division of labor is inconsistent with

Hegel’s account of the universal nature of human freedom.



CHAPTER 3

Arnstotle’s Contextual Approach to a Theory of Justice

I. Justice and Conflict in the Nicomachean Ethics.

An adequate approach to understanding Aristotle’s
conceptualization of justice must provide a clear account that,
as far as possible, is not biased toward a preconceived notion
of justice. In this section I want to explicate Aristotle’s
conception of justice as he presents it in the fifth book of the
Nicomachean Ethics. Primarily this will be useful for the
subsequent discussion of the relation between justice and the

distribution of knowledge within society.

A. General and particular types of justice distinguished.
Aristotle explicitly moves from a discussion of justice in
general to an analysis of particular forms of justice. Aristotle
recognizes that the term dixaiocbvn (justice, or accordance
with right) is a term that has a multiplicity of meanings that
roughly bear a common sense. The sense that is common to the
term justice Aristotle says is virtue in general, but it is
necessary to distinguish between the more particular types of

justice.

74
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Thus it is clear that there are more kinds of Justice

than one, and that the term has another meaning

besides Virtue as a whole. We have then to ascertain

the nature and attributes of Justice in this special

sense.

(NE 5.2.1130b 6-8, tr. Rackham)

The notion of justice, then, has a plurality of meanings.
This insight is important for the analysis of the contextual
aspects of Aristotle’s conception of justice. There is a

realization here that one exclusive meaning of the term justice
does not exist. As Aristotle says in the Metaphysics, “And there
are as many parts of philosophy as there are kinds of substance

. For being falls immediately into genera; for which reason
the sciences too will correspond to these genera (Met 4.2.1004a
4-6, tr. Ross).” “Dxapyer y&p €00dg yévn Exov 10 Bv: 810 xal atl
¢xiotfijpal &xoAov0ficovol 100101g.” As Aristotle says, it is
reasonable that spheres of knowledge are ordered according to
the genera that are being studied. There is a sense in which the
notion of justice for Aristotle falls immediately into genera of
justice. This leads to the conclusion that there is no
overarching conception of justice that is definitive for the
more concrete notions of justice that Aristotle focuses on.

Aristotle’s project in book five of the Nicomachean Ethics
is to articulate the various meanings of the term justice. I
want to first draw the general lines along which Aristotle

presents his discussion, but my main intention is to focus on
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Aristotle’s account of distributive justice, since this
particular type of justice is most relevant to the dissertation.
Furthermore, a practical understanding of justice is more likely
to be achieved by examining particular forms than from
congidering justice in general. Aristotle himself quickly leaves
aside the notion of justice as “virtue in general” and focuses
on particular types of justice (NE 5.2.1130b 16 f£f.).

First of all, he divides the particular forms of justice
(rather than justice in general) into distributive justice and
compensatory justice. This distinction corresponds roughly to
justice in the public and justice in the private sphcgos.
Compensatory justice is then divided again into voluntary and

involuntary forms.
B. Analysis of particular forms of justice.

1. Compensatory justice.

I only discuss compensatory justice sufficiently to
distinguish it from distributive justice. Compensatory justice
involves transactions between individuals in which someone has
unduly suffered a loss or gain. The degree of corrective justice
applied in such cases is determined by the material loss or gain
directly and is not proportional to any claim related to the
distribution of some social good according to a criterion
separate from the loss or gain itself (i.e., the “worth” of the

individuals involved) .}’ The question is not whether someone
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acted ethically or not, but what amount is required to equalize

transactions between two people (NE 5.4.1132a 2-6).

As noted earlier, compensatory justice is either voluntary
or involuntary. Examples of voluntary actions are selling,
buying and loaning money; theft, assault, adultery are forms of
involuntary actions. Aristotle characterizes certain actions as
“involuntary” because they involve an injury to some party. In
the case of adultery the injured party is someone not directly
involved in the activity, although one could argue that adultery
does, in some sense, injure even those actively engaged in the
practice. Both voluntary and involuntary actions of this sort
involve “transactions” between at least two people, and this
appears to be the distinguishing feature between compensatory
justice in general and distributive justice as the distribution
of common social goods.

The reason that Aristotle subsumes voluntary and
involuntary action under a conception of compensatory justice is
not immediately evident. There is not an essential feature or
mark under which voluntary monetary exchanges and involuntary
ones such as theft and assault can be subsumed. The notion of
compensatory justice is less relevant to the topic of this
study, so I proceed directly to a discussion of distributive

justice.
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2. Distributive justice.

a. Distributive justice involving public goods.

Distributive justice deals with the distribution of goods
that are public rather than with private transactions between
individuals. This general statement requires clarification on a
number of points. First, the type of goods that are distributed
may be material, such as money and material goods collected
through taxation or war, or the distribution may involve non-
material social benefits such as honor:

tfig 8¢ xat& pépog dixaroodvng xal tod xat’ adINV

dixaiov &8v pév éotiv e1dog 10 év 1alg dravopaigt Tipufig

il xpnpétov f§ 1®v &ALV Soa peprotd 10ig xoLvevodol

tfig xoArvteiag (év to0t01v y&p EoTL Xl &vicov Exerv

xal loov &tepov &tépov). . .

(tdravopaig < dravépw, to distribute,

apportion.)

Of particular justice and that which is just in the

corresponding sense, one kind is that which is

manifested in distributions of honour or money or the

other things that fall to be divided among those who

have a share in the constitution (for in these it is

possible for one man to have a share either unequal

or equal to that of another) . . .

(NE 5.2.1130b 30-33, tr. Ross)

Aristotle also says that distributive justice concerns
those goods which are an intrinsic resource of the political
community. When Aristotle discusses distributive justice, his
concern is not only to provide an account of the distribution of
material goods. The discussion proceeds on two levels: (1)
distribution in material wealth and labor and (2) distribution
of political power through honor attaching to public offices. In

an important respect, justice is conceived as a social
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distribution of political power. The specific type of justice

involved is social justice rather than the general notion of
justice as virtue, or some ideal notion of justice that is apart
from real relations between citizens. The nature of the
social/political conception of justice that Aristotle is
developing will become clearer as the discussion proceeds.

An essential aspect of political justice is the
distribution of social power. Already the nature of distributive
justice as a means of apportioning social power is beginning to
be drawn out. Aristotle mentions that one of the advantages
being distributed is honor (Tijuf]). The acquisition of public
honors would certainly have been as politically useful in
ancient Greek society as it is in ours. In addition, the
distribution that is occurring is according to those who are
enfranchised in the political community through the
constitution. In other words, levels of power are already being

articulated through which the direction of the social

distribution of various sorts of “goods” takes place.

(1) Social groups and conflict over the distribution of social
goods.

Aristotle recognizes that one of the main difficulties
involved in questions concerning the distribution of social
goods is conflict over the criteria for determining social
distributions. This issue is complex because it is not merely a
matter of determining a procedural mechanism for efficiency of

distribution so that the ocutcome will be balanced. While
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different social groups may agree that it is necessary for any
distribution to be according to merit; nonetheless, there is
contention over what constitutes merit:

10 yap dixarov év taig dravopaig 6poAoyovor x&vieg

xat &Eiav tTiva deiv elvatr, v pévior aEiav ov TV

adt\v Aéyovolr xGvieg [VRGpyxelv], &AL’ ol pév

dnpoxpatixol éAevOepiav, ol & dAryapyxixol xAodrov, Oi

8 evyéverav, ol & &proroxpatixkol &peTiv.

« . . for all men agree that what is just in

distribution must be according to merit in some

sense, though they do not all specify the same sort

of merit, but democrats identify it with the status

of freeman, supporters of oligarchy with wealth (or

with noble birth), and supporters of aristocracy with

excellence.

(NE 5.3.1131a 24-28, tr. Ross)

This passage indicates that distributive justice occurs
according to claims made on the basis of merit. The discussion
proceeds in a dialectical fashion, since fundamentally there is
agreement over the initial assumption that the basis of the
distribution must be merit. It is not the case that there is a
presumption in Aristotle’s thought that the basis of such claims
is necessarily aristocratic. Aristotle recognizes conflicting
claims for control over the organization of a just distribution:
(1) according to wealth, (2) citizenship, or (3) excellence of
an aristocratic class.

The appearance of a consensus surrounding merit is in one
sense problematic—power structures that are already instituted
along lines of social interest are primary. The forces of
competing social power structures make a disinterested

distribution of public goods difficult—if not in principle, then
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at least in practice. In this regard the question arises whether

justice as a distribution of social goods can be achieved
through a rational, practical procedure under conditions of such
divergent social interests. The resolution of this question is
fundamental to any conception of justice that intends to aim at
a just distribution of knowledge within society, since, clearly,
the distribution of knowledge is structured along lines of
interest as well.

In the Nicomachean Ethics Aristotle recognizes the
difficulty of distributive justice within a society articulated
according to socially constituted formations of power but does
not extensively investigate this issue here. This difficulty is
examined on the more concrete structural level of society in
Aristotle’s Politics. Aristotle’s analysis in the Politics of
issues related to this discussion will be addressed later in
this dissertation. The immediate concern is to understand more
clearly how Aristotle characterizes distributive justice so that
it may serve as a normative basis for the allocation within the
state of social goods (such as political power) particularly as
this relates to the distribution and control of knowledge within

society.
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C. Attempt at a normative resolution of competing claims among
social groups.

l. There is a distribution according to a proportion which
reflects the validity of claims that exist between social
parties.

The first step that Aristotle makes in further defining
the conception of distributive justice is to characterize the
division that does take place as proportional. At one point
Aristotle goes so far as to simply equate the proportional with
the just. “This, then, is what the just is—the proportional (10
GvaAioyov); the unjust is what violates the proportion” (NE
5.3.1131b 17-18, tr. Ross). By proportional Aristotle means that
the distribution is not necessarily a strict equality of shares.
Distribution is according to a ratio of shares that corresponds
to the degree to which a legitimate claim can be made on social

resources:

10 pev y&p Sravepntixdv dixkatov T1Av xorvdv &el xatd
v &varoyiav éotl tv eipnpuévn (xal yap &xd
1pNp&Tov xortvhv éav Yiyvntar /| dravouh, Eotal xatd
T0v Adyov TO0v ad1dv Svxep Exovor xpdg GAANAC T&
geioevexBévia) . . .

For justice in distributing common property always
conforms with the proportion we have described (since
when a distribution is made from the common stock, it
will follow the same ratio as that between the
amounts which the several persons have contributed to
the common stock) . . .

(NE 5.4.1131b 27-31, tr. Rackham)

One problem with this procedure for determining a proper
proportion for distribution of common goods is that in Greek
society the contributions of certain members are consistently

not taken into account. For example, women have always
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contributed immensely to social welfare through their labor in

child-rearing and household management. There are no public
honors that attach to this kind of labor—this is an indication
of the proportion of social benefit that those involved in this
activity may count on receiving for all their effort. Aristotle
does mention a sort of “domestic” justice between a husband and
wife (NE 5.6.1134b 8-17). It is clear, though, that this type of
justice is restricted to the household. For Aristotle domestic
justice nowhere overlaps with political justice, and, like the
type of justice that exists between a master and a slave or a
father and a child, this type of justice is only “analogous” to
political justice.

Another difficulty involved in this conception is that
some groups are preempted from contributing to society in terms
of political activity on the basis of their inclusion in a class
that is not accorded equal membership within the society;
Aristotle often refers to common workers in this regard. The
fact that they have not contributed to the social welfare is
then used as grounds to justify their exclusion from receiving
benefits from the community. I want to develop these comments
further in the discussion of Aristotle’s understanding of
justice as a distribution of knowledge related to political
power within the Politics. So those peocple who do not have
leisure to acquire the type of knowledge necessary to
participate in a substantial way to politics are excluded from

political activity on this basis. There is a sense in which
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Aristotle intends to strengthen the normative basis for his

conception of distributive justice by claiming that political
knowledge of the interest of society as a whole is an essential

condition for justifying a particular political structure.

2. Justice and proportionate equality.

Aristotle’s intention in the Nicomachean Ethics is to
discern the essential attributes of distributive justice itself,
and then to determine what the implications are for this
conception. One feature of Aristotle’s normative conception of
distributive justice is equality based on proportional merit:

xal | pé¢v dixaroobdvn éotl xa®’ fiv 6 dixarog Aéyetar
xpaxTikdg xathk xpoaipeociv 109 dixaiov, xal
Stavepntixdg xal avt® xpdg &AAov xal £tépe xpdg
Etxepov odyx obDtmwg dote 100 pev aipetod xAéov adTh
EAattov 8¢ 1® xAnciov, 100 BAaBepod & avaxaArv,
&AdAd 109 {oov 109 xat’ &varoyiav, dpotmwg 8¢ xal &GAAg
xpdg &AAov.

And justice is that in virtue of which the just man
is said to be a doer, by choice, of that which is
just, and one who will distribute either between
himself and another or between two others not so as
to give more of what is desirable to himself and less
to his neighbour (and conversely with what is
harmful), but so as to give what is equal in
accordance with proportion; and similarly in
distributing between two other persons.

(NE 5.5.1134a 1-7, tr. Ross; cf. 5.3.1131a 10-14,
5.4.1132a 28-29)

Aristotle develops this notion of distributive justice
progressively through an analysis of concrete aspects of
justice. The attempt to relate justice to the other virtues as a

mean is also evident (NE 5.5.1133b 29 ff.), but this appears to
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be an attempt to maintain consistency in a discussion that has
advanced beyond his previous understanding of the virtues.

It does seem reasonable that diverse groups are allowed
social benefits in proportion to the merit that their claims
have. 8till, an initial problem with Aristotle’s conception of
proportionate distribution is that it is not exactly clear how
the correct proportion or ratio for distribution is to be
determined. It is problematic to claim that a distribution
exclusively according to a particular form of social power is
Aristotle’s intention, as he does recognize that there are
competing claims for the control of social distribution. To
accord any group a greater portion of social goods merely
because they have a greater proportion of social power may be a
persistent social reality, but it is difficult to see how such a
state of affairs could be normatively justified. The problem is
in the assumption that the concept of proportional social worth
between individuals is adequate to resolve questions of social
justice:

xal | adtd Eotar to61ng olg xal év olg: db¢g vap éxeiva

Exer (Tt év olg), oDt x&xelva EEev el yap pv loor, odx

loa EEovorv, &AL’ éviedOev al phyar xal td ¢yxAfpata,

0tav fi Toor pun Toa A pun toor loa Exmotr xal vipeviat.

E1 éx 100 xat G€iav todt0 SAAov . ..

And the same equality will exist between the persons

and between the things concerned; for as the latter—

the things concerned—are related, so are the former;

if they are not equal, they will not have what is

equal, but this is the origin of quarrels and
complaints—when either equals have and are awarded



86
unequal shares, or unequals equal shares. Further,

this is plain from the fact that awards should be

according to merit .

(NE 5.2.1131a 20-24, tr. Ross)

Aristotle also makes the stronger and more comprehensive
claim that without equality political justice is not possible
(NE 5.6.1134a 24-29). Political justice subsumes distributive
justice insofar as it has as its aim a common life oriented
toward self-rule (xoivov@v Biov xpdg 10 elvar adrhpxetav)—
distributive justice serves to further this political end. In
the movement to a more comprehensive notion of justice essential
for politics Aristotle recognizes that the basis for sustaining
political justice is the establishment of a form of equality

that is less restrictive. The advantage of a comprehensive
conception of social equality for maintaining political
stability in a state in which self-determination or “self-rule”
exists will be examined further in the discussion of Aristotle’s
Politics below. Especially important is the relation between
social equality and the distribution of knowledge that
structures social and political relations. Social equality is
itself based on the state function of education.

Aristotle makes the reasonable claim that social conflict
arises as a result of inequalities in social distribution.
Proportionate equality, then, is a means to achieve an equitable
distribution according to the validity or legitimacy of claims

that groups or individuals make on social benefits.
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II. Distributive Justice within the State and the Mediating
Function of Knowledge in Aristotle’s Politics.

Aristotle says that the state is “prior” to the individual
in the sense that the individual exists as an integral part of
an already established social order:

xal xpdtepov d¢ 1ffi eboer x6A1g fi oixia xal Exactog

fipdv éotiv. 10 yY&p 8Aov xpOTEpPOV Gvayxaiov elvar 10D
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Further, the state is by nature clearly prior to the

family and to the individual, since the whole is of

necessity prior to the part; for example, if the

whole body be destroyed, there will be no foot or

hand, except in an equivocal sense, as we might speak

of a stone hand; for when destroyed the hand will be

no better than that.

(Pol. 1.2.1253a 19-22, tr. Jowett)

Similarly to Hegel, Aristotle recognizes the priority of the
state in relation to the individual in the sense that a
distinguishing feature of humans is their social existence.
Given the importance of already established state institutions
to the distribution of social wealth, it is reasonable to adopt
a contextual approach to understanding the issue of the
distribution of knowledge in society. Part of this examination
is descriptive, insofar as it is based on an analysis of social
conditions together with the development of a philosophical,
normative theory. Aristotle’s intention is to derive
prescriptive claims from this approach taking into account

existing social conditions.

Aristotle maintains that justice is the order of actually

existing states:® “f 82 Sixaioocbvn xoALTikOV: f) Y&p Sixn



xoArtixkfig xolveviag 1&g éotiv, f| 8¢ dixaioocdvn 100 dixaiov
xpioirg.” “But justice is the bond of men in states, for the
administration of justice, which is the determination of what is
just, is the principle of order in political society” (Pol.
1.2.1253a 37-39, tr. Jowett). Since there are different social
structures for different states, for Aristotle it follows that
different forms of justice exist. Aristotle’s uses his
collection of 158 constitutions as a means to understand the
forms in which different city-states are structured. According
to Aristotle, the conditions which constitute various social
structures are contextual factors. This approach is in contrast
to the intent of ordering the state on a unitary moral
conception, such as that based on Plato’s conception of the
Good.

In considering the Aristotelian notion of justice in the
state, a number of issues can be addressed which serve to orient
the discussion. First, it is clear that for Aristotle the state
is the concrete manifestation of the constitution. Richard
Robinson correctly notes that the notion of the constitution for
the Greeks is not limited to a system of laws but has a meaning
that is more “sociological”.?” This refers to the fact that the
political organization is not only founded on written law but
also on traditional morality, established social relationships
such as the family and clan, as well as religious practices. On
this basis justice is a distribution of political power within

the state among the citizens. The questions that are of
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immediate concern and which will structure the following
discussion are:
(1) What is the guiding normative principle for Aristotle
such that he can claim that some states are correct and some
are “divergent (xapexfefnxviag) forms”?
(2) How does Aristotle arrive at this normative principle?
(3) What are the particular possibilities under which a
political structure can be organized for Aristotle or,
otherwise stated, what are the possible ways of distributing
political power?
(4) How are the distribution of political power and
distribution of knowledge related for Aristotle?

A. The notion of distributive justice developed in the
Nicomachean Ethics applied to politics.

1. Distributive justice concerns the distribution of political
power.

Aristotle conceives of justice as a concept that undergoes
a dialectical development, so that eventually it is sufficient
to serve as a justification for the legitimate structure or
order the state. In the beginning of the Politics, this
conception of justice is presented in its most abstract form
simply as the order of the polity:

i 8¢ Sixaioobvn ToArLTixKOV: f| Y&p dixn xoArTIKfig

xoitveviag 1&g ¢otiv, /| 8¢ dixaioobvn t0D dixaiov

xpioig.

(Pol. 1.2.1253a 37-39)

But justice is the bond of men in states, for the
administration of justice, which is the determination
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of what is just, is the principle of order in

political society.

(tr. Jowett)

Justice on the other hand is an element of the state;

for judicial procedure, which means the decision of

what is just, is the regulation of the political

partnership.

(tr. Rackham)®

It is important to note that for Aristotle justice is not
an abstract ideal; in fact, different states will have different
forms of justice. The Politics has as a main goal the
determination of the different forms that justice takes in
various states, and how humans are bound together in inter-
relationships under different forms of the ordering principle of
justice. Such an approach is consistent with the Aristotelian
method of defining an area of inquiry in terms of categories. In
general the initial categorization of states is a priori: rule
must be by one person, a few, or many. Later on in the inquiry,
these initial categories are divided more concretely according
to the empirical evidence of actually existing constitutions.

The passage noted above does not go further into the issue
of the nature of this political bond than to say that the
structure of political and social relationships has a basis in
justice. In dealing with the political ramifications of the
legitimate form of justice, Aristotle is dealing with an inquiry
over which there is a great deal of contention. Different
definitions of the central political conception of justice can

be equated with different interest groups, each of which desire

to have different political power structures established within
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the state. A main concern of Aristotle’s work in the Politics is

to arrive at a sense of justice which takes account of these
actual conflicts and which results in a normative position that
mediates these conflicts. Before this analysis can proceed, the
nature of justice within the state requires further definition.

An aspect of Aristotle’s writings that clarifies the
notion of justice within the state is the interconnection
between the conception of justice developed in the Nicomachean
Ethics and his references to justice within the Politics. As
shown above (chapter 3.I1.B.-C.), in the Nicomachean Ethics the
nature of distributive justice consists of a distribution
according to some merit between competing social groups within a
state. Such merit may be wealth, intellectual worth, or freedom
in virtue of being a citizen. The means of adjudicating within
the city between these various claims does not appear to be
thoroughly worked out within the Ethics, and it is only in the
Politics that the legitimacy of such claims for political power
becomes evident.

B. Conflict over the basis of the political distribution of
power.

1. Division of constitutions, or political organizations, into
correct and incorrect forms.

Within the Politics, Aristotle accepts the initial notion
of distributive justice as set forth within the Nicomachean
Ethics. Furthermore, there is a principle that determines the

division of political power into correct and incorrect forms.
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Aristotle distinguishes between correct and incorrect forms of
government on the basis of the political intention of those in
power. Aristotle considers whether their political aim is to

establish private interest (incorrect forms) or to further the

(correct forms). As previously noted, there is an initial a
priori division of political control according to whether one
person rules, or few, or many. In terms of the actual context of
the Greek city-states this initial division yields six forms of
government according to whether the political formation
functions according to the good of the state as a collection of
citizens or is based on the particular interests of a group
within the state. This gives rise to the well-known division
into kingship, aristocracy, and constitutional government for
forms that have the interest of the state in mind; and tyranny,
oligarchy, and democracy for incorrect forms.

There are important relationships between these forms of
government for Aristotle, and it may be useful to organize them

here in a schematic way:

& priori Incorrect | Correct Basis of contextual division
division
Incorrect Correct
one ruler tyranny kingship “greed” virtue & law
(xAeoveiia)
few oligarchy | aristocracy wealth virtue
(&kpeth)
many democracy | constitutional poverty education,
government equality &
law
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Two points can be made: (1) The basis of incorrect forms
of govermment involves primarily economic considerations. For
Aristotle, basing government on economic self-interest leads to
incorrect forms of government. (2) It is necessary to clearly
distinguish democracy as it is used by Aristotle from

constitutional government. The term democracy as it is used by
Aristotle has the pejorative sense of “rule of the rabble” (to

use Hegel’s terminology).

a. The other-relatedness of Aristotelian justice.

Aristotle maintains that those constitutions that are
“correct” have as their end not particular interests but what is
best for the community.?

The conception of justice as inherently oriented to others
is an interesting contrast to conceptions of justice that are
based on an attempt to understand in a systematic fashion the
functioning of atomistic, possessive individuals—as exemplified
in early theories of political economy, such as Adam Smith’s
conception of the “invisible hand”. It is possible to relate the
conception of justice as an orientation towards others to issues
of autonomy. Concerning the issue of autonomy raised here one
may ask what the idea of autonomy accomplishes in Kantian
ethics. The notion of autonomy serves to justify ethical
principles through the following considerations: (1) there is a

separation of judgment from self-interest in the moral agent,
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(2) there is a resolution to act according to one’s own moral
sense, rather than through external pressure or in relation with
others. Interestingly, the notion of autonomy in this sense
arose at the time when capitalism was becoming a world force. So
just as Weber analyzed the relations between the spirit of the
Protestant religion and capitalism, it is interesting to
postulate an underlying relation between the development of the
philosophical notion of autonomy and developments in the
economic sphere.

One difficulty that arises in the issue of justice as an
orientation toward others is that inevitably the intention of
pelitical agents is to do good or benefit those who belong to
their own group. So even by this criterion of justice there is
ultimately a restriction that makes it clear that the underlying
principle involved is not in any sense universal. The intention
(as in the Kantian conception of autonomy) is to arrive at a
notion of disinterestedness toward one’s own self in order to
justify a particular normative position.

Aristotle’s approach to justice as inherently oriented
toward others (rather than individuals acting in an atomistic
fashion) has two advantages. First of all, through a
digtribution of the material and non-material goods of a
Society, moderate wealth for a largely middle-class society
Arises. Under this situation Aristotle reasonably proposes that
the self-interested pursuit of material wealth is likely to be

Mminimized in comparison to societies in which there is a great
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deal of conflict due to inequalities of wealth (Pol. 4.11.1295b

ff.). Second, as Aristotle clearly recognized, a process of
education has a stabilizing effect so that citizens are
socialized to moderate their material needs, to recognize the
social equality of other citizens, and to orient themselves to
the development of human capacities (Pol. 2.7.1266b 26-31, see

discussion below, Chapter 3.C.1l.c.).

C. Knowledge and the determination of political organization.

If one of Aristotle’s aims is to consider the relationship
between the distribution of knowledge and political
organization, then there is a question of how far his social
theory is primarily descriptive. If Aristotle’s orientation is
essentially pragmatic, then how does he develop and support the
normative claims of his political conception of justice? To
resolve this difficulty requires an examination of the normative
basis of his conception of justice.

At times Aristotle’s portrayal of the distribution of
knowledge and the manner in which society is structured on this
basis appears to be almost instrumental. According to this view
it may even be possible to argue that an adequate normative
basis is lacking in Aristotle’s work. In this dissertation I
argue against such a position and propose instead that practical
knowlcdg. gives rise to justice as a system of normative

Principles which structures the distribution of political power

%ithin society. For Aristotle the level of practical, political
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knowledge is almost a quantitative function; of those political

structures that are correct, the best is that one which is
capable of directing its political activity to the largest
extent on knowledge and least influenced by emotional
persuasion.?

Among the correct forms of government the determining
factor for a choice of political organization is the political
formation which attains the highest level of practical knowledge
oriented towards the interest of the state as a community of
individuals. For Aristotle justice as a distribution of
political power is correlated with the degree of practical
knowledge that can be embodied within a political formation or
“constitution”. Aristotle recognizes, of course, that this
embodiment is, as the word suggests, through the individuals who
are actively engaged in political functions. The highest level
of practical knowledge oriented toward the guidance of practical
activity occurs within a constitutional government.

One of the concrete problems concerning justice as a
distribution of power and knowledge is related to political
education. If the aim of political education is political
control, then it is possible to argue that those with expert
political knowledge ought to exercise political control. It is
reasonable to argue that this is the view of both Aristotle and
Hegel. On the other hand, if political knowledge and power is in
the hands of a few experts (though they may claim to be

impartial, and servants of the public interest, etc.), it is
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difficult to see how such an arrangement can contribute to a
democratic reconstruction of the distribution of knowledge. This
presents a problem for modern constructions of democracy. I will
address this important difficulty for modern democracy in the
final chapter of this dissertation.

1. Aristotle’s conception of constitutional government and the
distribution of knowledge.

a. Equality.

The constitutional form of government for Aristotle is
based on equality in terms of practical political knowledge
among those who are capable of ruling:

év pev odv taig xoArtikaig dpyaicg taig xAeiotarg

petafairer 10 &pxov xal 1o &pyxoépevov (¢€ loov yap
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But in most constitutional states the citizens rule

and are ruled by turns, for the idea of a

constitutional state implies that the natures of the

citizens are equal, and do not differ at all.

(Pol. 1.12.1259b 4-8, tr. Jowett)

Ruling and being ruled in turn is a procedure for the
distribution of political power in an egalitarian fashion among
those with equal citizenship, since there is no reason why one
should have political authority over another. Equality in terms
of knowledge as a political capacity entails that there be
equality of political control. Given the equality of the
citizens there is no basis for a distribution of political
control in a fashion that is not equal. It follows that

political participation will be distributed equally through some
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mechanism within the constitutional form of government. If it is
reasonable to argue that an equitable distribution of knowledge
is essential for forms of government that are more universal and
participatory, then it is necessary to determine how to
constitute the political function of knowledge. Clearly, this is
also an issue that is important in our own society.

Political activity requires control of knowledge in two
respects: (1) the formation of character through a process of
education (or social enculturation) that will allow the
individual to participate within the social organization
realized through the constitution of the state, and (2) the use
of practical knowledge itself in the functioning of the state.
The issue of the distribution of knowledge within the state is
central to Aristotle’s political conception, hence, it is
necessary to further clarify his understanding of the
relationship between the distribution of knowledge and political

power.

b. Education.

Aristotle’s discussion of the role of education is
oriented to the types of political institutions actually
existing in Greece at the time. Education is a means to preserve
certain forms of constitution, but at the same time Aristotle
acknowledges that some forms are better than others—an

indication that Aristotle is making normative claims concerning
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the social/political role of knowledge based on his

understanding of social realities:

Now nobody would dispute that the education of the
young requires the special attention of the lawgiver.
Indeed the neglect of this in states is injurious to
their constitutions [T&¢ XOoAlTeiag); for education
ought to be adapted to the particular form of
constitution . . . for instance the democratic spirit
promotes democracy and the oligarchic spirit
oligarchy; and the best spirit always causes a better
constitution.

(Pcl. 8.1.1337a 10-19, tr. Rackham)

As stated earlier, Aristotle divides the types of
constitution according to the number who rule: one, few or
many. Each form exists in a correct form and an incorrect form:
rule of a king/tyrant, aristocracy/oligarchy and constitutional
rule of the many/“democracy” (in the sense of “rabble”). A
primary concern of the Politics is to determine the basis for a
normatively justified distribution of political power within the
state. To achieve the good life, which is the aim of politics,
Aristotle argues that this choice should be according to
education and virtue (rather than by wealth, or family nobility

for instance):

xp0g pev odv 10 x6A1v elvar d6&crev &v ff xGvia f Evik
ve 100tV 6pOBG Gporofnteiv, xpdg pévior Lonv dyadnyv
fi xadela xal f) dpetn pairora Sixaiomg Gv
auorofntoincav .

If the existence of the state is alone to be
considered, then it would seem that all, or some at
least, of these claims are just; but, if we take into
account a good life, then, as I have already said,
education and virtue have superior claims.

(Pol. 3.13.1283a 22-25, tr. Jowett)
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Aristotle argues that in actuality the state which most

readily realizes the rule of educated and virtuous individuals
is the constitutional rule of the many. Aristotle justifies this
conclusion on the grounds that even though a few individuals can
be expected to show preeminent superiority in terms of
understanding or virtue, still the understanding of many
individuals together will exceed that of just one person or a

few together:

t0dg Y&p x0AAOVg, BV Exaoctég £0TLV 0D oxOVIaiog
avhip, Spwg Evdéxetar cvved06viag elvar BeAdtiovg
¢xeivov, oy bg Exactov &AL’ g cOpuxaviag, olov td
cvp@opnth detxva Tdv éx prGg daxhvng xopnyndévimv:
XOAADV yap Svimv Exaoctov podprov Exerv &petfig xal
epovicewg, xal Yyiveolalr cvved86viag hoxep Eva
Gvepoxov 10 xAfieog, xoAOx0da xal xoAdyxerpa xal
x0AA&G Exovt aicBnoelg, odtmw xal xepl T 101 xal THv
diavorav.

For the many, of whom each individual is but an
ordinary person, when they meet together may very
likely be better than the few good, if regarded not
individually but collectively, just as a feast to
which many contribute is better than a dinner
provided out of a single purse. For each individual
among the many has a share of excellence and
practical wisdom, and when they meet together, just
as they become in a manner one man, who has many
feet, and hands, and senses, so too with regard to
their character and thought.

(Pol. 3.11.1281a 42-1281b 6, tr. Jowett)

Furthermore, Aristotle argues that it is not only those
who have expert knowledge within a certain sphere who are best
able to judge their own work.

&AL’ lowg 0V xGvia tTadta Afyetal xaAdhg S1& 1€ 1OV

xGAar Adyov, &v §{} 10 xAfiog puN Alav Gvdpaxodddeg

(Eotat y&p Exaoctog pev xeipov xpiring tdv £iddt0OV,
dxavieg 8¢ ocvver06vieg fi BeAtiovg f| od xelpovg) . . .
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Yet possibly these objections are to a great extent

met by our old answer, that if the people are not

utterly degraded, although individually they may be

worse judges than those who have special knowledge—as

a body they are as good or better.

(Pol. 3.11.1282a 14-17, tr. Jowett)

For instance, an artist may not always be the best judge of her
own creation, nor is the carpenter alone fit to judge the
construction of a house, but the judgment of those who live in
the house must in some sense be primary (Pol. 3.11.1282a 17-23).
These passages reveal that under general conditions the
distribution of political power among those who are politically
equal should properly be based on which political structure
engenders the highest degree of practical rationality within the
state oriented toward the promotion of a conception of the good
life.

It is necessary here to recall the point that the
constitutional government for Aristotle is highly restricted,
and the notion of equality in the distribution of political
power means “equality among equals”, explicitly disqualifying
women, slaves, aliens and menial laborers. This restriction in
the distribution of political power makes clear the inadequacy
of Aristotle’s account for a contemporary conception of
democracy. It is reasonable to suggest that what Aristotle is
attempting here is to avoid the undesirable situation in which
those who have not been educated in terms of practical

rationality are running the state. Aristotle’s solution is to

restrict control to a very limited class of male citizens who
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have expert political knowledge about running the state. This

result is unacceptable for us as a contemporary political
construction due to the undemocratic nature of the result. It is
also clear that our own political structure at various levels of
social organization does not approach a democratic ideal but is
a system in which political authority is invested in politicians
who we believe, often mistakenly, have expert authority in
running social institutions.

To attain a positive notion of equality among citizens
there must be education that is oriented toward the formation of
citizens with sufficient practical knowledge to function in a
political manner. For Aristotle this involves learning that
occurs in political activity itself and the training of social
character. It is necessary to note that knowledge alone is not
sufficient to achieve this social enculturation of the

individual: “od y&p Iva €iddpev i ¢oTiv /| &peth oxextédpueda,

&AL v’ &yaBol yevopeda . . . ” “For we are inquiring not in

order to know what excellence is, but in order to become good
. ." (NE 2.2.1103b 28-29, tr. Ross).

c. Knowledge and the mediation of social conflict over the

material basis of society.

For Aristotle a political organization oriented toward
stability, or the elimination of conflict, requires that the
material basis of property be maintained. Within the Politics
Aristotle considers it necessary for the state to secure the

interests of property for the sake of the good of the citizens
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of the polis: “Soxel yap 1101 10 xepl thg odolag elvar péyrotov

1e1dx0aL xaAdg xepl Y&p 100T0OV XOLETOBAl QoL Thg OThOELG
x@vtag.” “In the opinion of some, the regulation of property is
the chief point of all, that being the question upon which all
revolutions turn” (Pol. 2.7.1266a 37-38, tr. Jowett).

One of the main factors in securing the stability of the
polis is the distribution of wealth among the citizens. With
respect to wealth or property within the state, Aristotle argues
that the distribution which leads to the greatest stability is
one in which the citizens in general will have moderate means
for their maintenance. Equality in material possessions is not
sufficient to maintain stability, but citizens must also be
educated so that they realize the danger to social stability in
the insatiable desire to acquire material possessions. In the
polis one of the functions of political education is the
formation of character with respect to material needs.

Clearly, then, the legislator ought not only to aim

at the equalization of properties, but at moderation

in their amount. Further, if he prescribe this

moderate amount equally to all, he will be no nearer

the mark; for it is not the possessions but the

desires of mankind which require to be equalized, and

this is impossible, unless a sufficient education is

provided by the laws.

(Pol. 2.7.1266b 26-31, tr. Jowett).

This view can be related to the theory in the Nicomachean
Ethics that such needs should be regulated according to the
mean. The distribution of property is not merely a matter of the

mathematical distribution of material goods but involves

considerations of political education with respect to what
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citizens actually require. If there is no political education in

this regard, no distribution of wealth would result in political
stability, since individuals would never bg satisfied with the
means that they have. In other words, education serves a
mediating function between the needs of individuals and the
material wealth which exists in society. This mediating function
of education is political in the sense that it is a source of
social stability through engendering a reasonable sense of
moderation within citizens.

d. Justice achieves concrete embodiment in law through practical
rationality.

Aristotle considers the basis of law to be practical
rationality within both the Nicomachean Ethics and the Politics.
In both ancient society and modernity how the law is interpreted
is an indication of the fundamental political organization of a
society. Within the sphere of practical rationality, law is a
normatively governed steering mechanism for social activity. The
constitution is the primary means through which justice as a
distribution of political power is achieved within the state.
For both Aristotle and Hegel it is clear that the formation and
administration of law is governed by expert knowledge.

One of the essential elements that legitimizes
constitutional government is rule according to law. Aristotle
lists a number of advantages to rule by law: it serves as a
mechanism for organizing the distribution of political power

through office in a state composed of equals, especially in
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regulating the succession of those in office (Pol. 3.16.1287a

15-24) . Law diminishes the deleterious effects of desire on
political decisions: “&vev Opé€cwg voOg 6 vopog éotiv.” “The
law is reason unaffected by desire” (Pol. 3.16.1287a 31-32, tr.
Jowett). Constitutional law has the interest of the state as a
whole in mind rather than self-interest; in this sense law is
“impartial” (Pol. 3.16.1287b1-4).

The relation to the Nicomachean Ethics is evident in this
section of the Politics, in that Aristotle recognizes that not
everything can be legislated, and so practical judgment is
required in conjunction with the law (Pol. 3.16.1287b 20-21).
This recognition of the limits of law is discussed above in the
section on flexibility. Aristotle recognizes further that
progress has occurred historically with the change of law. So
cautious change of the laws can be beneficial to the state as
tending to the common good (Pol. 2.8.1268b 26 ff.)

The law is a form of mediation between the state and the
individual-not in an abstract sense, but as a means through
which individuals realize themselves as social beings through a
process of political education. “The distinctive characteristic
of a x0A1¢ according to Aristotle—that which marks it off from
an alliance—is to be found in the benevolent care of each
citizen for the virtue of all belonging to the State (Pol.
3.9.1280b 1 sqq.). In every way the saying of Simonides—I16A1g

Gvdpa 818aoxei?*~held good” (Newman, Vol. I, 71).
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But if justice is only the structural embodiment of the

constitution, then a difficulty arises. How is it possible to
avoid relativism with respect to normative principles, given
that various states are structured differently in ways which are
even contradictory? Aristotle would say that there are correct
structures: those that are oriented toward the common good even
though the manner in which this may be achieved can and, indeed,

does vary.

III. Critique of Aristotle.
A. Distributive justice is not universal.

Aristotle and Hegel conceive of their political philosophy
in terms of a structural analysis at the level of the
constitution of the state. Procedures which institute democratic
principles of equality with respect to the distribution of
knowledge on a broad level are only incipient features of their
work. This does not preclude the possibility that Aristotle’s
and Hegel’s political theories are useful for envisioning ways
in which society can be structurally transformed to a more
democratic system. Newman notes (Vol. I, 74-5) that Aristotle’s
conception of law (voudg) is not as restricted as ours.
Aristotle understood law as extending to principles that order
human activity in general, rather than viewing law as
essentially prohibitive. In this regard Aristotle’s political

philosophy is positive, and it is reasonable to consider in what
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manner aspects of his political analysis can be appropriated for

a democratic politics.

Although the order of society structured by law is thought
of in terms of an influence extending throughout the whole of
society, it is important to bear in mind that Aristotle thought
the distribution of primary benefits essentially extended to
only a small segment of society. Both Aristotle and Hegel
present arguments for social inequalities based on the view that
the distribution of knowledge is in respects natural. The most
troubling aspect of Aristotle’s political theory is that certain
groups of people (women, slaves, and common laborers) are means
to serve the ends of an educated elite—the relegation of some
humans to the status of “living tools”: “10 xifijpa Spyavov xpdg
Cofiv ¢o11, xal f| xtfioig xAfi6og Opyhvov éoti, xal 6 doDAog xtfipd
Tl Epyvoygov.” “An article of property is a tool for the purpose
of life, and property generally is a collection of tools, and a
slave is a live article of property.” (Pol. 1.4.1253b 31-34, tr.
Rackham) . In addition, there is exclusion from political power
through the subordination of women to the rationality of men
(Pol. 1.13.1260a 12-23). Aristotle indicates that the working
class should not be part of the ruling authority because they
lack the leisure necessary to develop correct political judgment
(Pol. 7.9.1328b 34-1239%a 2).

It is important to recognize, though, that Aristotle’s
views on slavery are not unambiguous. Diogenes Laertius relates

that Aristotle in his will indicated that his slaves were not to
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be sold but employed until they reached the proper age, then set

free according to merit (Laertius 459). This is consistent with
his view in the Politics (Pol. 7.10.1330a 32-34) that liberty in
general should be given to slaves as a reward. Aristotle also
recognizes the opinion of those who consider slavery unnatural:

toig 8¢ xapd @OV 10 Seoxb6Llerv, vOp® Yap TOV pev
do0%Aov elvar tov & éAe0Oepov, pOoeL & 0DOLV
Srapéperv, 316xep 008¢ dixarov, Biarov yép.

. . . othars however maintain that for one man to be
another man’s master is contrary to nature, because
it is only convention [vOu@, Jowett: “by law”] that
makes the one a slave and the other a freeman and
there is no difference between them by nature, and
that therefore it is unjust, for it is based on
force.

(Pol. 1.3.1253b 20-23, tr. Rackham)?*

Aristotle recognizes that slavery is not natural, but,
rather, a function of the economic structure of the polis.
Aristotle says, remarkably, that if it were possible to automate
work processes then there would in effect be no need for
slavery:

el yap HdOvato Exaoctov 1@V Opyhvev xedevobev f
xpoarcBavépevov axoteAdeiv 10 avtod Epyov, doxep &
Aa1d&Aov 9aoclv f) todg t0D 'Heaictov tpixodag, ob¢g
onoiv 6 xointNg avtop&rovg Belov dvecObar Gydva,
obtog al xepxideg éxépxilov atdtal xal 1& xAfixtpa
¢x10apilev, ovdev Gv Eder oVte tolg GpyxrTéxtoOoLY
Vxnpetdv obte t0ilg SeoxdTOLG doDAMY.

For if every instrument could accomplish its own
work, obeying or anticipating the will of others,
like the statues of Daedalus, or the tripods of
Hephaestus, which, says the poet,

of their own accord entered the assembly of the Gods;

if, in like manner, the shuttle would weave and the
plectrum touch the lyre without a hand to guide them,
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chief workmen would not want servants, nor masters

slaves.

(Pol. 1.4.1253b 34-1254a 1, tr. Jowett)
This statement indicates a recognition of the humanity of
slaves—that their status is an economic function of ancient
society. On the other hand, such statements can in no sense
serve as an apology for Aristotle’s views in general in this
regard. It is not unreasonable to consider Aristotle’s account
of slavery as ideological: Aristotle justifies the use of
slaves because they fulfill an economic need due to an

aristocratic ruling class requiring a tremendous amount of

leisure time and great material resources.

B. Reformulation of the Aristotelian conception of “democracy”
is inadequate to resolve restrictions in access to political
power.

In this section I want to point out that it is
philosophically problematic to attempt to formulate a modern
conception of a universal democracy developed from a conception
of democracy that obtains in the ancient world. It is not
evident what the basis is for such claims as Richard Robinson
makes in his commentary on Book IV of the Politics:

The reason for this almost total absence of
equality from Aristotle’s conception of democracy is
probably that he takes democracy literally as the
sovereignty of a demos, and a demos though large is
not the whole population equally. It is another side
of the fact that Aristotle’s democracy is the eastern
dictatorship of the proletariat rather than the
western equal sharing of everybody in the government.

It is probable, however, that somebody in
ancient Greece had the western idea of democracy as
the equal sharing by everybody in the government, or
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Aristotle would not have mentioned this kind of

democracy even once.

(Robinson 82)

A number of connected points arise in this regard. (1)
First, there is general consensus that the legitimate basis for
democracy in modernity is some type of universal access to

political functions within a society. (2) To suggest that
Aristotle saw what we would call modern democratic potential in
the ancient notion of “democracy” is merely a conjecture. (3) It
is more reasonable to argue that Aristotle makes a contribution
to the modern conception of universal democracy in his
understanding of what he calls a constitutional government.

IV. Conclusion: Positive aspects of Aristotle’s political
theory.

In this section I briefly summarize features of
Aristotle’s social theory which are useful for the discussion of
a democratic distribution of knowledge in our society.

A. Conflicting interests can be mediated by practical
rationality oriented toward the universal interests of the
community.

There is a strong tendency within Aristotle’s political
analysis toward the critique of political power that is
interested, i.e., that has as its goals the furtherance of the
interests of a particular class of people above the interest of
the state as a community of individuals. It is clear that
practical knowledge serves a mediating function between

conflicting groups within society insofar as those who have such
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knowledge are capable of discerning what in particular is able
to benefit the state as a community of individuals.

One reason for a political system that is more
universalistic is that it serves as a stabilizing force within
the state. Aristotle mentions exclusion from political power of
those who have the capacity to govern as a cause of subversion.
On the other hand, the strength of the Athenian democracy can in
large part be seen as the ability to mediate these conflicting
group interests through the appropriation of practical knowledge

oriented toward the universalistic interest of the state.

B. Development of political capacity through education.

One of the reasonable assumptions of Aristotle’s political
thought is that people who exercise political power should have
the capacity to exercise this power. This involves issues of the
control of the distribution of knowledge within society and its
relation to political control. It is difficult to work out such
normative issues abstractly, since this problem occurs within an
already existing social context.

Given the importance of equality of political capability
within the constitutional rule of government, it is reasonable
to argue that political, practical rationality, insofar as
possible, should be extended to all those involved in the
political process, and such capacity should actually be tied to

political power within the political structure of society. This
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distribution of social power requires a universal distribution
of knowledge to citizens oriented toward the development of

their political capacities.



CHAPTER 4

Hegel’s Contextual Approach to a Theory of Justice

This chapter addresses Hegel’s contextualizing approach
through an analysis of his conception of the division of labor
in relation to the structure of the modern state. Hegel
considers the division of labor a key organizing principle of
modern social institutions. It will become apparent that the
notion of the division of labor serves an important
philosophical role for Hegel in his development of a social
system based on right. His development of this notion draws from
historical developments within the economic structure of
society. This is the contextual dimension of Hegel’s thought
that I consider here. My intention is to show that for Hegel the
distribution of knowledge within the state serves a mediating
function between the spheres of civil society and the state. I
will argue that Hegel’'s philosophical use of the division of
labor is ultimately inconsistent with his conception of human
freedom as a universal norm of modernity.

This chapter proceeds along the following lines:

(1) First, I provide a brief examination of Hegel’s important

discussion of the division of labor.

113
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(2) Second, I reconstruct Hegel’s normative position with
respect to the distribution of knowledge within society and
trace the relationship between the division of labor and the
structure of knowledge. In particular, my focus will be on
Hegel’s construction of the particular social distribution of
knowledge according to the distinction between intellectual
expertise and the type of knowledge involved in
skilled/unskilled labor. This primary distinction within
knowledge itself is not a natural outcome of the development
of human rationality but is a result of the division of labor
and serves the modern form of economic production structured
by the division of labor.

(3) I examine the ways in which Hegel’s approach are
problematic, especially how the use of contextual categories
(such as the division of labor) in relation to a particular
sort of distribution of knowledge within society can be
ideoclogical insofar as it leads to results that may appear
justified by social circumstances but in fact are
questionable.

(4) In conclusion, I note some of the positive aspects of
Hegel’s work that can be derived from the foregoing
discussion that will be useful in the construction of my own
conception of a democratic distribution of knowledge within

society.
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I. The Division of Labor.
A. Explication of Hegel’s understanding of the division of
labor.

The Scottish political philosophers had considerable
influence on Hegel’s conception of the division of labor.
According to Adam Smith the origin of the division of labor can
be found in the peculiarly human activity of trade, or barter.
The division of labor has its roots in a form of specialization
oriented towards the efficient production of basic necessary
goods which are suitable for barter. A person may find that
focusing on a particular type of activity is beneficial in
circumstances where trade of excess production is possible. The
notion of the division of labor is being defined here in a
number of important respects. The division of labor is
associated with an increase in productivity, the division of
labor is a formative process which constrains individuals to
specialized tasks, the division of labor leads to greater
technological innovation through the introduction of machines to
take over the tasks that have become more “abstract” and
“simpler” (cf. POR §198, pp. 232-33), and, furthermore, there is
the conjunction of the division of labor with radically
individualistic interest.

Certainly, there is tremendous potential within modern
systems of production for the increase of material wealth. A

factor of modernity that is equally as evident as a real
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contradiction to this potentiality for increased, universal
wealth is the abject poverty of certain sectors of society. The
poverty of segments of the working class population is in large
measure the result of the changes in the relations of production
that occur within modern forms of industrial production
structured by the the division of labor. Since manufacture is so
thoroughly structured by the division of labor, if there is a
change in consumer demand or if the manufacturing process itself
is changed, then entire segments of the working population may
become superfluous due to their association with obsolete forms
of production—as Hegel recognized. Another factor is that the
value of any one person as a worker is for the most part
inconsiderable, since work becomes the repetition of ever more
simple tasks. It will become evident that while Hegel recognizes
the destructive effects of the division of labor, he does not
develop an adequate normative basis for dealing with these
issues.

1. The division of labor in relation to the role of abstraction
and simplification of the manufacturing process for greater
productivity.

The division of labor is in part a function of the
application of abstract thought to material production. In
modern systems of production work itself is broken down into
abstract, simple functions. The notion of work in modernity has

a unique, historical construction (POR §198, pp. 232-233):



117

(1) Work is simpler, so that the individual as such is less
important.

(2) The reciprocal dependence of individuals is more
important than in craft where one person oversees and is
involved in the whole process.

(3) Work is mechanical, so it is possible to supplant human

labor with machines.

2. The division of labor is organized into a “systems of needs”
differentiated in part by the distinction between “theoretical”
and “practical” knowledge.

The process of increasing differentiation within the
sphere of production results in ever greater refinement of the

division of labor. The divisions of work surrounding the

fulfillment of particular needs are organized into “systems of
needs”:

The infinitely varied means and their equally
infinite and intertwined movements of reciprocal
production and exchange converge, by virtue of the
universality inherent in their content, and become
differentiated into universal masses. In consequence,
the whole complex [Zusammenhang] evolves into
particular systems of needs, with their corresponding
means, varieties of work, modes of satisfaction, and
theoretical and practical education—into systems to
which individuals are separately assigned, i.e. into
different estates.

(POR §201, 234).

At the most general level these systems of needs are
organized at the level of the estates of agriculture, trade and
industry, and the universal estate of social administration. For

each estate there are corresponding requirements for those
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involved in a particular system in terms of education, skill and
character traits.

3. The division of labor requires particular identity formations
of individuals; this in turn corresponds to hierarchically
organized social relations.

For Hegel, the initial step in the enculturation of

individuals through education is the subsumption of natural
drives under a “rational system of the will’s determination”
(POR §19, 51). It is evident that within society the first step
towards socialization is the subsumption of the will to certain
rational presuppositions of society. The individual will is not
simply a manifestation of an idea in the external world. Rather
than postulating a separation between theoretical and practical
rationality, Hegel maintains that they are connected in
important ways:

The theoretical is essentially contained within the

practical; the idea [Vorstellung] that the two are

separate must be rejected, for one cannot have a will

without intelligence. On the contrary, the will

contains the theoretical within itself. The will

determines itself, and this determination is

primarily of an inward nature, for what I will I

represent to myself as my object [Gegenstand].

(POR §, 36)
What is important in this regard is that, unlike Aristotle,
Hegel does not make a clear distinction between theoretical

rationality and practical rationality. The activity of an
individual’s will (the “practical” aspect of subjectivity) is

realized in large measure by the theoretical knowledge that a

subject has. Insofar as the practical activity of the will is
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indissolubly linked to theoretical knowledge for Hegel,

questions arise concerning the limitations this suggests if
there are restrictions placed on the types of knowledge that one
can receive—in particular if social restrictions are placed on
the acquisition of theoretical knowledge.

An individual’s action is the expression of will in the
external world. The result of such action is not just an
external effect; to an important degree it is also the formation
of the self:

In so far as I am practical or active, i.e. in so far

as I act, I determine myself, and to determine myself

means precisely to posit a difference. But these

differences which I posit are nevertheless also mine,

the determinations apply to me, and the ends to which

I am impelled belong to me.

(POR 36)

In general, the positing of the will in the external world and
the concomitant formation of individuality is accomplished

through labor. In the Phenomenology of Spirit the activity of
labor serves liberating functions even if it is undertaken in

the most abject servitude: “Through this rediscovery of himself
by himself, the bondsman realizes that it is precisely in his
work wherein he seemed to have only an alienated existence that
he acquires a mind of his own” (POS 119). In the Phenomenology
of Spirit, though, Hegel’s conception of labor is quite
abstract. In particular, it is evident that Hegel does not
distinguish here between the differentiation of the types of
labor according to whether such labor is related to specialized

expertise or to physical labor. Such an account is not an
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accurate portrayal of forms of labor in ancient Greek society,
for instance, because slave-masters were often employed in
occupations requiring intellectual expertise (intellectual
labor) whereas slaves were employed in skilled and unskilled
manual labor. Furthermore, it is generally agreed that the basis
of the freedom and leisure of the aristocratic class in the
ancient world was slave-labor. These considerations point to
difficulties in Hegel’s thought concerning the relationship
between forms of knowledge and his notion of human freedom
achieved through labor. I argue that in the complex structure of
the modern state Hegel’s hierarchical structure of political
participation according to degrees of intellectual expertise is
inconsistent with his account of the universal nature of human
freedom, because real freedom belongs essentially to those
employed in a sphere requiring “universal” knowledge
(intellectual expertise).

The nature of labor oriented towards the fulfillment of
needs requires the formation of particular types of
individuality. For instance, technological innovation requires
abstract thought—consider the role of mathematical thought in
ballistics. This requirement entails the formation of

individuals involved in intellectual labor. In a section
entitled “The Nature of Work” Hegel notes:

The variety of determinations and objects
[Gegenstande] which are worthy of interest is the
basis from which theoretical education develops. This
involves not only a variety of representations
[Vorstellungen] and items of knowledge [Kenntnissen],
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but also an ability to form such representations [des

Vorstellens] and pass from one to the other in a

rapid and versatile manner, to grasp complex and

general relations [Beziehungen], etc.—it is the

education of the understanding in general, and

therefore also includes language.

(POR §197, 232).

Hegel notes that “practical education” involves the
formation of habits of work which are necessary in the form of
the division of labor intrinsic to modern systems of production.
Practical work requires “limitations” on the personality to
conform to particular areas of material production. The division
of labor in production requires the inculcation within the
individual of work habits that correspond to the nature of work
in modernity: the need to be constantly occupied, the
application to tasks that are abstract or “universally

applicable” and, i rtantly, the trait of conforming one’'s
mpo

activity to the “arbitrary will of others” (POR §197, 232). It
should be noted that in our culture the traits that Hegel says
apply to practical education are becoming more and more valued
in theoretical education as well.

At the concrete level of civil society individual needs
and the means to fulfill them have become ever more diversified
(POR §191, 229). The proliferation of consumer products and the
generation of needs oriented toward their consumption is one of
the distinguishing marks of our own culture. An important aspect
of this expansion of needs within modern capitalist culture is

that the differentiation of needs and requirements for their
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satisfaction gradually corresponds to the formation of constant
structural relationships between humans requiring mutual
recognition at the social level:

Needs and means, as existing in reality [als reelles

Dasein], become a being [Sein] for others by whose

needs and work their satisfaction is mutually

conditioned. That abstraction which becomes a quality

of both needs and means (see §191) also becomes a

determination of the mutual relations [Beziehung)

between individuals.

(POR §192, 229)
The notion that the division of labor involves mutual
recognition at the social level becomes essential to Hegel'’s
construction of the state in the Philosophy of Right.

One of the characteristics of modern society is that the
division of labor does not serve only economic or material ends

but involves social differentiation along lines of social
status, power and capacities also. Bernard Cullen notes that the
division of labor occurs in a “horizontal” manner, i.e., that
the divisions of labor can be represented in a non-hierarchical
fashion and not associated with a corresponding inequality in
power relations. On the other hand, Cullen states that Hegel is
avare that the division of labor is associated with “vertical”
social structures insofar as it is a means for replicating
hierarchical forms of social power:

Hegel departs from his overall schema of horizontal
divisions in society (8tinde) to draw our attention
to the vertical division between the Klassen within
the manufacturing Stand—the Stand which is, after
all, the motive force of civil society and the modern
state.

(Cullen 105)
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The notion that the will of an individual must be educated

to conform to social structures is a fact of our existence as
social beings. The point can be argued that education is a
universal, social concern (POR §187, pp. 224-25). The universal
nature of education is apparent in the role that education plays
in forming capacities allowing participation in society within
various spheres of social activity. Education serves as a
mediating function which enables individuals to participate as
members of society. Knowledge serves various mediating roles
within the state. Even though workers are involved in fairly
restricted spheres of economic activity, through participation
in public, political discourse they become aware of the
relationship between their sphere of activity and the universal,
interconnected interests of the state. Such knowledge serves to
legitimate the activity of the state. Furthermore, the class of
civil servants has a form of expert knowledge which is capable
of understanding the role of the different estates so as to
coordinate the activity of these particular spheres with the
universal interest of the state as an organic whole.

It is reasonable to argue that the breakdown of the family
alone could not lead to the type of social decay that Hegel
recognizes. Social decay arises, in part, through broad social
irresponsibility that does not properly articulate the role of
the state in the education of individuals. In this regard the
family itself is a limited sphere of society and is not entirely

capable of dealing with the social formation of individuals
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within modern western culture. Furthermore, religious
institutions for Hegel operate in the sphere of feeling and
faith, so their role in this regard is subordinate to that of
the state (POR §270, 293-94). If there is an attempt by
religious institutions to become the primary source of the
education of individuals this is considered by Hegel to be
essentially “fanaticism.”

One difficulty, of course, is that recognizing the role of
the state in education raises the very real concern that the
state may become an instrument for which the individual is only
raw material to be used up in the interest of state functions.
The best way to ensure that this possibility does not become an
actuality is to increase the democratic elements within
educational institutions. This will be discussed further in
chapter 5 of this dissertation.

4. Advantage derived from the division of labor engendering
social universality.

Hegel characterizes the starting point of civil society as
the self-interested economic activity of individuals. Hegel
attempts to subsume this self-interested activity in the broader
community of the state. For Hegel it is a historical fact that
we have arrived at a point in which the universal
interconnectedness of humans has been achieved through the
division of labor as an essential aspect of our existence. The
necessity of mutual interdependence within civil society has the

effect of generating social universality. Hegel thinks the
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positive outcome of this mutual interdependence is that people

are more aware of their relation to the community embodied as
the state. In a sense this relation between individuals and the
state is similar to the relation of the individual to the Greek
polis in ancient times. The important difference for Hegel is
that now the relation of the individual to the state coexists
with the consciousness of human freedom—the interest of the
individual cannot be subsumed entirely within the state, but the
state has to recognize this aspect of the human condition for it
to be legitimate (rational).

Bernard Cullen argues that in section 245 of the
Philosophy of Right Hegel is essentially recommending that those
who are left destitute due to alienation from the system of
production be left to beg in the streets.

In a conflict between alleviating hunger and

preserving the ‘self-respect’ of the hungry
individual, Hegel seems to choose the latter. In
fact, he seems to speak approvingly of the situation
in 8S8cotland, where it was decided that the most
direct measure against poverty, loss of dignity,

laziness and so on was ‘to leave the poor to their

fate and instruct them to beg in the streets’ (§245R);
presumably, such displays of individual initiative

were good for their sense of ‘shame and self-respect—

the subjective bases of society' (§245R).
(Cullen, 88).%¢

Cullen’s claim that Hegel recommends excluding certain
groups from society is cynical and inconsistent with the
universalistic tendencies in Hegel’s thought. One of the main
points that Hegel makes in his discussion of the division of

labor is that the modern form of production which it entails
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requires the formation of a society that is universalistic. This
desire for individual self-respect that arises through
involvement or participation in civil society is a central
aspect of Hegel’s work, but to conclude from this that Hegel can
accept the exclusion of certain classes of people due to the
material functioning of society is quite a cynical viewpoint,
and, I believe, an inaccurate portrayal of Hegel’s intent.
Cullen’s argument, though, is to no effect, since those who are
begging on the streets already are alienated from the state and
it is questionable how far under such conditions they can be
said to be “preserving their self-respect.” Hegel’'s end is to
propose a social system in which such desperate human conditions
are overcome.

The passage on poverty which Cullen refers to (POR §245,
267) is important because it points to an unresolved difficulty
in Hegel’s system: to alleviate poverty through welfare in the
form of hand-outs alienates people from the state, and so has
the undesirable effect of creating a class that is disconnected
from the society in which it lives. But if the state were to
provide work this would only exacerbate the problem of over-
production which gives rise to an impoverished class of people
who are no longer needed in the system of production. On the one
hand, the system of production as organized by the division of
labor has universal tendencies in the sense that it requires
that people recognize the interconnectedness and interdependence

of people in society, on the other hand the system of production
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generates social deformations which are destructive to this
sense of social community.

5. Social deformations arising through the division of labor and
the modern system of production.

There are consequences of the division of labor which
Hegel recognizes are detrimental to the formation of individuals
who are capable of social participation beyond mere market
activity. For instance, the unique individuality of a certain
person’s character or personality becomes far less important
than her or his function as a consumer and producer. Within the
system of production and consumption itself there is, as Hegel
recognized, the need to “imitate” so that the quantities of
mass-produced products will be utilized. On the other hand,
there is also the socially generated need to feel some sense of
“distinction” (POR §193, 230). So, for instance, much modern
advertising is oriented toward instilling in consumers the sense
that if they buy and use a mass-produced product they will be
distinguished individuals in virtue of using that product. This
can be seen as the seed of the discussion in critical theory of
the formation of “pseudo-individuality”. This drive for
something distinctive in turn generates the formation of new
products (or a distinctive variation on an old product) and
correspondingly new social needs are developed through which the
division of labor becomes ever more refined.

Hegel identifies a number of respects in which the

division of labor leads to social deformations:
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(1) over-production due to the tremendous increases in

productivity generated in large part through the division of

labor,

(2) an increase in poverty due to the fact that over-

production goes along with a decreased need for full

employment,

(3) a restriction in the intellectual development of the

masses who are alienated from the system of production.

The question arises whether Hegel adequately deals with

these social disorders in the sense that his system is capable
of overcoming these difficulties at the level of the state as he

conceives it.

B. Critique of Hegel’s construction of the division of labor.
Hegel recognizes conflicting aspects of his account of the
division of labor, but the question remains how well he was able
to resolve these conflicts theoretically. First, the division of
labor has aspects which are socially beneficial: the increase
in productivity, and the increased possibility of greater social
integration of people. It is clear that the technical knowledge
of modern material production tends toward the possibility of
greater freedom. The issue at this point in history is how the
division of labor constitutes social activity and capacities. In
particular, there is a division of labor between intellectual
expertise and the practical knowledge involved in skilled and

unskilled labor. It is evident that positive social freedom for
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the most part is associated with intellectual expertise:

through the development of political and social capacities;
increased access to material and intellectual resources; and
greater status and wealth. Since the division of labor is not a
natural phenomenon but a social construction, it is clear that
various ways of mediating the division of labor are possible:
it could be a matter of administrative concern, it could be
regulated by the market (which is imagined to be in some fashion
an autonomous mechanism), or some form of political control over
the division of labor could be instituted. The issue then is to
determine the manner of controlling the divsion of labor which
has the most legitimate normative basis.

Hegel also recognizes the deleterious effects of the

division of labor. These effects of the division of labor can be
considered “unintended consequences” according to the general
view put forth by the Scottish philosopher, Adam Ferguson:

Every step and every movement of the multitude, even

in what are termed enlightened ages, are made with

equal blindness to the future; and nations stumble

upon establishments, which are indeed the result of

human action, but not the execution of any human

design.

(Ferguson 119)

Presently it is possible to critique the notion of the
inevitability of “unintended consequences” of systems of
production. Richard Peterson contributes to this critique in
Democratic Philosophy and the Politics of Knowledge by arguing
that the division of labor can be surpassed in the sense that

the adverse effects of modern systems of production can and
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should be mediated through democratic processes. In this view
the consequences of the division of labor are not beyond
mediation through human rationality:

To say that scarcity is not inevitable is to assert

that under certain conditions shortage could be

experienced without informing such relations. It is

to suggest that under appropriate conditions, a

society could confront shortage as a problem for

politics. Such politics would have to be democratic

if the inequalities and dominations associated with

scarcity were to be avoided. Since shortage in some

form seems unavoidable, the replacement of scarcity

by politically organized shortage becomes a key theme

for a democratic politics concerned with challenging

the division of labor.

(Peterson 98)

The implications of this view with regard to a democratic
distribution of knowledge will be examined in the last section
of my dissertation.

Hegel presents arguments against social equality on the
grounds that the differentiation that characterizes modern
society is necessary due to the natural differences in the
abilities of people and in the natural resources available to a
particular state (POR §200, 233-4). In one sense, this view can
be brought into question by an immanent critique. From what
Hegel is saying about material production and the division of
labor within modern society, the differences generated among

individuals in terms of their social position and function for
the most part is not a result of a natural basis or “the right
of particularity” but is a function of social, material

production. In particular, differences in ability arise due to

the process of educating individuals to function within the
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modern form of production constituted by the division of labor.

This is evident in that individuals are formed differently
according to the type and level of education that they are
allowed to receive for the type of labor they do. It is clear
that the basis of the hierarchical and unequal division of
wealth and social power is not based on contingent, natural
factors but is justified in large measure on the socially
constructed distinction between intellectual expertise and the
type of knowledge involved in skilled/unskilled labor.

The tension between the universal and particular is also
evident in Hegel’'s understanding of universal suffrage. Given
Hegel’s universalistic outlook, there is a requirement that
participation in society must extend to everyone. Hegel claims
that this does not entail universal suffrage; Hegel argues
against universal suffrage on the basis that such a form of
voting is individualistic and atomistic.

The many as single individuals—and this is a
favourite interpretation of [the term] ‘the people’-do

indeed live together, but only as a crowd, i.e. a

formless mass whose movement and activity can

consequently only be elemental, irrational,

barbarous, and terrifying.

(POR §303, 343-4)

The division of political power in a state is a specific
form of the division of labor, different spheres serve different

functions. For Hegel what is definitive is not the separation of
spheres of society, but the “organic” nature of this division—
there is at some level a unity that supersedes the particular

moments within state functions (cf. POR §272, 305-6). It is
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important to note that Hegel feels the mass of people are not

sufficiently educated to this political end, and therefore they
make political decisions on the basis of emotion rather than
rationality. It is reasonable to argue that Hegel should have
recognized that education is essential to a universalistic
conception of human freedom oriented toward social/political
activity—a democratic distribution of knowledge is surely
necessary to achieve this end.

An interesting point that Hegel makes in §303 of the
Philosophy of Right is that the social activity through which

the individual participates in the state occurs through
organized groups. Hegel states that the “corporations” should
serve this mediating role. “But the state is essentially an

organization whose members constitute circles in their own right
[fiir sich], and no moment within it should appear as an
unorganized crowd” (POR §303, 344). This is relevant to the
notion of social participation that Hegel puts forth. It is
comparable to our own modern culture in the sense that effective
social change is generally accomplished at the level of group
practice—although there is the sense that such change involves
conflict more than following pre-established norms through which
the interests of particular segments of society are directed. In
terms of educational institutions there is presently a sense
that some groups have had success in creating institutionalized
structures which represent their interests; women studies groups

as well as the study of African-American history come to mind.
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Oon the other hand, it seems to be the case that groups formed

around these particular areas of study are marginalized within
institutions rather than being incorporated into the standard
curriculum. There is a sense that the formation of such areas
may, in fact, serve to restrict access to the forms of critique
that these disciplines can bring to bear on society. In effect,
this form of the division of intellectual labor within
educational institutions replicates the hierarchical forms of
power relations which such areas intend to critique.

The issue of the relation between the division of labor
and the instantiation of hierarchically organized power
relations along lines of differentiation in knowledge will
require further examination. I want to argue in chapter five of
this dissertation that a major means through which this tension
between universalistic ideals of democracy and the
particularizing and alienating tendencies of modernity can be
mediated is through democratic distributions of knowledge within
our culture.

In conclusion it may be valuable to review the aspects of
Hegel’s discussion of the division of labor that are relevant to
the further development of this dissertation:

(1) The division of labor is related to the enculturation of
individuals, since access to knowledge is either restricted
or allowed on the basis of the division of labor.

(2) The division of labor is itself a means through which the

distribution of knowledge is structured within society. In
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particular, it is necessary to note the division between

manual and intellectual labor that has persisted throughout
history.
(3) Hegel’s conception of the division of labor manifests

conflicting social conditions insofar as the formation of

universalistic tendencies is countered by deleterious effects

such as the restriction of understanding that arises from
being occupied in labor that is so specialized (this is
evident in both intellectual and manual labor).

(4) Since groups most effectively generate social change, it
is necessary to examine what groups in our own society may
incorporate more democratic procedures for the distribution

of knowledge.

II. The Division of Labor and the Mediating Function of
Knowledge.

A. Differentiation in types of knowledge and the social
distribution of wealth.

Hegel states that property arises as an essential

manifestation of the will of individuals through labor. Property

comes about when the individual wills that material existing in

a natural, self-subsisting state becomes private through the act

of taking possession and through the labor of the individual.

Inequality arises at this point due on one hand to differences
in natural surroundings, resources, technical knowledge, and on
the other hand through the particular differences of individual

character and ability:
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The demand is sometimes made for equality in the

distribution of land or even of other available

resources. The understanding which makes this demand

is all the more vacuous and superficial in that this

particularity encompasses not only the external

contingency of nature, but also the whole extent of
spiritual nature in its infinite particularity and
differentiation and in its organically developed

reason.

(POR §49, 80)

The differentiation that Hegel is considering with respect
to unequal divisions of property and material possessions is
complex. In part this division of wealth arises through
contingent factors such as natural resources available to
particular people merely in virtue of their location, in other
respects the division of wealth is based on factors which Hegel
considers to be the particular characteristic of individuals:

one such characteristic is the intellectual capacities which an
individual has. Hegel feels, then, that the differentiation
inherent in “organically developed reason” is the basis for
justifying distributions of material wealth that occurs within
society.

A distinct aspect of Hegel’s social philosophy is that
this initial economic theory does not provide a sufficient
normative basis for the regulation of a complex, differentiated
state. In other words, in Hegel’s more advanced conception of
the state, the state is an “organic” entity composed of
interconnected spheres of social activity. To consider a state
as a composite of entirely distinct spheres is an unwarranted

abstraction from actuality. The individual is always in various
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relationships to others which in effect has a profound effect on
the nature of individuality itself. A social theory based on
possessive individualism is inadequate for capturing the
concrete ethical life of a society. It has to be reiterated that
for Hegel the normative basis for establishing social structures
with respect to the uneven distribution of material wealth is
the differentiation he feels is inherent to rational spirit.
Although the effects that result from this differentiation of
rationality are mediated by society, the normative basis of such
a distribution is not adequately worked through by Hegel. It
will become evident in later sections how important the
distinction between intellectual expertise and the types of
knowledge involved in both skilled and unskilled labor is for
determining the structure of the modern state for Hegel.
Possession requires recognition by other persons of the
right of possession. For Hegel inter-subjective relations in
this sphere become primary (POR §51, 81). This contrasts sharply
with the conception of the market as exclusively a system based
on atomistic decisions and actions of isolated individuals. The
nature of self-understanding developed in the economic sphere is
for Hegel more universalistic, since it requires the adoption of
inter-subjective social norms and the development of a human
consciousness that recognizes the rationality of these
principles. Society mediates individual rights in relation to
the universalistic concerns of society as a whole. An important

feature of Hegel’s contextualizing thought is his attempt to
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describe a social system which does justice to the rights of the

individual and the ethical life of the community as a whole.

Private property is only one element of society and is
mediated by higher functions of social control. This is
essential in two respects: Hegel develops the important claim
that the realm of the material base mediated by individual
activity in the sphere of private property within civil society
is only one function of a society and should be regulated in a
rational, self-conscious way as subsumed in other social ends.
This idea opposes the false notion that the marketplace is in
some manner an isolated, independent sphere of society. Hegel
constantly reiterates the necessity of integration of the
spheres of society. Hegel refers to the integrating function of
the state through reference to Aristotle’s statement that a hand
separated from the body is no more a hand in the essential sense
of its function than the stone hand of a statue (Pol. 1.2.1253a
19-25, sc. POR §270, 302).

Hegel recognizes that life in civil society requires
mediation by the state because of disturbances arising in civil
society: poverty, estrangement (in the sense of disconnection
from the institutions of society), lack of recognition, etc. It
even is reasonable to argue that if the functioning of the
material basis of society is the only concern of the state, then
these social disturbances will become a permanent feature of

that society—as appears to be happening in our own culture.
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Hegel can be considered one of the most progressive

political thinkers of modernity because the notion of the self-
consciousness of individual freedom as self-determination is the
fundamental principle of his social thought. The Philosophy of
Right is his attempt to demonstrate the objective nature of this
principle in terms of the social context of modernity. The issue
of education is important in this regard because for Hegel
freedom is not self-evident but is knowledge that has been
gained through the historical progress of humanity. If this
principle is recognized as applying to humans universally, it
still remains that people must be educated to an awareness of
this principle. Such a view conceives a direct connection
between education and the economic, social and political
functioning of a society. It is reasonable to argue that people
that have been educated to the degree necessary to realize
Hegel’s conception of freedom would be less likely to submit to
authoritarian modes of control (whether economic or
governmental) , and also less likely to recognize an external
authority that is alien to any sense of individual self-
determination. One of the reasons for apathy in our own
educational institutions is the lack of policies that allow
students to participate in the system in such a way that

encourages self-determination.
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B. Examining the differentiation between specialized expertise
and skilled/unskilled practical knowledge.

Isolating Hegel’s position on the division of labor shows
how he makes use of this contextual category to justify a
structure of society that is universalistic insofar as he
considers modernity the realization of positive human freedom.
It is possible to demonstrate, however, that Hegel is using a
contextualizing theoretical framework to legitimate non-
universal distributions of knowledge that conflict with his
notion of positive freedom. Such forms of the distribution of
knowledge in a sense presuppose certain structures of power.
Once the seemingly reasonable distribution of knowledge is
accepted, the hierarchical power arrangements are taken as
almost natural. The intention of this section is to understand
how Hegel’s use of the contextual category of the division of
labor connects to his conception of the distribution of
knowledge. How does Hegel use the category of the division of
labor to justify the distribution of knowledge that he is
proposing?

The general approach that I take in the following is to
focus on one issue in particular with respect to the
distribution of knowledge within society: the distinction
between those who have the type of knowledge involved in
intellectual expertise (some form of theoretical knowledge) in
contrast to those with limited access to such knowledge. While

such an approach is not all-encompassing, for the most part it
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does allow Hegel’s understanding of the division of labor to be

related to his position on the social distribution of knowledge.
In other words, I argue that Hegel is using a contextual
approach to support his normative social theory on a particular
form of the distribution of knowledge within modern societies.

One of the benefits of such an approach is that it relates
the role of theoretical and practical knowledge within
educational institutions to concrete consequences within
society. There is a sense that in our culture the focus in
educational institutions is toward the development of expertise
required by the market. This neglects the need for the
development of practical, political knowledge necessary in a
participatory democracy. At best political knowledge itself is
merely an area of specialization within academia open only to a
select few. Due to the role of the division of labor in
educational institutions, political knowledge (patterned along
the lines of other forms of highly specialized knowledge) is
primarily the interest of academic specialists within
universities: political scientists and social philosophers.

At another level systems of education are not simply
conduits of theoretical knowledge, but are systems for excluding
classes of society from access to such knowledge. The
distinction in knowledge between what Hegel calls theoretical
and practical knowledge corresponds to a division of labor
between intellectual elites as distinct from those who are

involved in manual and service labor.
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The most conspicuous benefit to those who possess
theoretical knowledge is clear: social power. The basis for
justifying the division between theoretical knowledge and the
type of knowledge involved in skilled/unskilled labor serves as
a justification for the hierarchical, social/economic division
between those involved in each form of labor. Laborers are
excluded from theoretical knowledge through systems of
education, so it is necessary to focus on this issue in the
discussion aimed at developing a democratic conception of the
distribution of knowledge within our own society.

III. Critique: The inadequacy in Hegel’s use of the contextual
category of the division of labor in relation to the
differentiation of knowledge.

One difficulty for Hegel as a contextual thinker is the
possibility that injustices within society can be incorporated
into the development of normative principles so that social
systems of injustice will be perpetuated and, even worse, appear
justified through such an approach. This gives rise to the
standard critique that Hegel was a conservative apologist of the
Prussian monarchy. The notion that Hegel is conservative in this
sense has been refuted, but the issue remains that philosophical
methods that incorporate contextual material from the social and
political sphere can be a means through which social injustice
can be legitimated.

There are respects in which Hegel does not adequately take

account of this difficulty in his thought. It is reasonable to
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argue, though, that Hegel did see the problem and attempted to

deal with it on a general level through an analysis of the

relationship between rationality and actuality. For instance,
any political system that has existed is “actual” in the
commonly accepted sense, but clearly Hegel in his historical
analyses did not consider all systems to be entirely adequate as
rational exemplifications of the idea of freedom. Social systems
are stages in a historical process that Hegel characterizes as a
development based on conflict while maintaining a rational
orientation:

But even regarding History as the slaughter-bench at

which the happiness of peoples, the wisdom of States,

and the virtue of individuals have been victimized—

the question involuntarily arises—to what principle,

to what final aim these enormous sacrifices have been

offered.

(POH 21)

It is reasonable to argue that for Hegel political systems are
actual in a teleological sense; insofar as social systems
realize the potentiality for human development that is immanent
in the conception of human freedom, they are actual.

A. Exclusion of groups of people from specific spheres of
rationality.

In this section I examine the respects in which Hegel’s
understanding of the division of labor is problematic for
developing his conception of the distribution of knowledge
within society. The distinction between theoretical and
practical knowledge must in some sense be of social utility

insofar as it is a distinction that has been maintained since
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ancient times. At the same time, the use of contextual issues
can be used to support a certain social structuring of this
distinction that cannot be normatively justified.

The most evident difficulty in Hegel’'s position is that
ultimately he argues for the exclusion of certain groups (e.g.,
women and menial laborers) from active political participation
on the basis of contextual issues. For instance, Hegel presents
the modern form of the division of labor as necessary insofar as
it leads to a society which is recognized as universal in its
interconnectedness. Hegel does not adequately deal with the
restriction of individuals to specific forms of knowledge and
the associated limitation in forms of activity and capacities
that such a division of labor requires.

Aristotle and Hegel both try to justify the limitation of
the political participation of the laboring classes and women
based on a pre-existing exclusion of these groups from
theoretical knowledge. Hegel maintains that women are defined by
feeling rather than rationality and that their place is
restricted to the environment of the family. Women are excluded
from certain spheres of society through the fact that their
natural sphere of activity is the family—-in effect, this
restricts the degree to which they can participate in the
rational order of the state. Hegel justifies the subordination
of women on the basis of an exclusion from theoretical spheres
of knowledge that in some sense is seen as natural. In this

regard Hegel’'s position is unfortunately similar to Aristotle’s.
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Hegel argues for a certain type of distribution of social

knowledge involving a distinction between intellectual expertise
and the expertise associated with skilled and unskilled labor.
This distinction is supported through a contextualized
understanding of social realities. His strategy can be
summarized through the following points that I have set forth in
the preceding sections of this dissertation:
(1) The question naturally arises concerning what type of
knowledge is necessary for citizens involved in political
decision processes. For Aristotle such citizens must have a
knowledge of the universal concerns of society. In other
words, they must be disinterested-trained to focus on the
interest of the state (universal interests) rather than their
own particular interests. This is similar to the Hegelian
conception that those who have have the intellectual
expertise to run the government are the “universal” class
insofar as they have a conception of the universal ends of
society.
(2) Political knowledge/power and activity is associated with
intellectual expertise, so that practical, political activity
requires forms of specialized, theoretical knowledge.
(3) Through the division of labor and the form of modern
material production the laboring classes and women have
restricted access to the type of intellectual expertise that
Hegel feels is requisite to participate in the actual

functioning of the government.
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(4) This restriction gives rise to the notion that certain
groups can be characterized on the basis of socially limited
or even abnormal forms of mentality: the conception of women
as human beings operating naturally on the basis of feeling
and the “rabble” mentality as a form of resentment against
the state and society.

(5) Since political participation is based primarily on
intellectual expertise, certain groups are restricted in
their ability to participate in state institutions according
to the level of intellectual expertise that they have. This
means that laborers will have some access insofar as they can
participate in public discourse through their status as
members of estates having a certain level of practical
knowledge. For the “rabble” and women there appears to be no
mechanism in Hegel’s political structure through which they
can obtain participation in the state. Hegel does not offer a
solution so that these groups can attain even limited
membership in the political organization of the state.

The distinction between those involved in activities
requiring intellectual expertise and those involved in
activities requiring the type of practical knowledge associated
with labor becomes a hierarchical distinction in social power.
The general argument is that those involved in spheres requiring
theoretical knowledge are doing work that is more valuable, so

that the person holding such knowledge is more valuable and
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acquires a position of social eminence. The legitimacy of such a

social structure can be questioned along the following lines:
(1) First, there is not equal opportunity to all to obtain
theoretical knowledge, as educational institutions are
sources of restriction as well as access to such knowledge.
It is evident that one of the main features of a social
hierarchy arranged on the basis of distinctions in knowledge
is that it is itself a means to control and restrict access
to knowledge.
(2) Secondly, this argument conceives intellectual expertise
on the basis of private property. Such a view of intellectual
expertise neglects the social aspects of such knowledge: in
particular, the general social resources that go into the
development of theoretical knowledge, and the importance of
communities of discourse in which such knowledge is nurtured,
as well as the need of society for individuals with knowledge
that is more universal to fulfill state functions.

The form of the distribution of knowledge that Hegel'’'s
conception of the division of labor requires is inconsistent
with aspects of Hegel’s normative conception of universal
features of modernity. Given Hegel’s notion that modern society
has universal interests, such as the concern that the
subjectivity of each individual is respected, it is difficult to
see how he can at the same time propose a form of
differentiation of knowledge that effectively limits the mental

development of entire classes to conditions of servitude based
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on the type of knowledge to which they have access. If the

intellectual education of specific classes of people is actually
insufficient for them to make political decisions, it is
difficult to see how far such a system can legitimately
represent the collective interests of society. It might be said
that the Hegelian notion of universality in society has not
achieved an adequate form of differentiation consistent with his
conception of the universal freedom inherent to modernity. If
there are means only in principle whereby pecple can participate
in social organization, but in actuality there are methods of
exclusion, then it is invaluable for instituting democratic
procedures to identify the concrete means of exclusion so that

they can be eliminated.

B. Specialization of knowledge and political participation.

A social system based on universalistic principles
requires universal access to knowledge to the degree that allows
political decisions to be made. Furthermore, insofar as the type
of comprehension required for political activity is of a more
universal nature, the notion of differentiated forms of
knowledge becomes problematic in respects—such specialization of
knowledge can be associated with tendencies that are in fact
anti-social to the degree that specialization can cause
alienation from social community.

One of the implications of a restriction in access to

intellectual expertise is that it leads to passive citizenship;
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that is, citizens are not decision makers although.in some
respect they may be involved in political and civic processes.
One difficulty I see in the interesting account of civil society
put forth by Cohen and Arato is that the associations that
constitute civil society are in some manner disconnected from
the political process. They then maintain that civil society
itself must become politicized (in a democratic fashion).?’ They
mention that associations in civil society are based on
democratic principles, but the formation of such organizations
does not seem to involve democratic procedures, since, in fact,
such organizations are often organized hierarchically along the
lines of economic and political systems. Furthermore, since
educational institutions are themselves state institutions in
our culture, it is not clear how Cohen and Arato deal with the
democratization of state educational institutions, especially,
since they argue that the democratizing processes of civil
society should be “self-limiting,” that is, they do not
challenge directly the non-democratic structure of state
institutions.
C. The formation of social character following distinctions in
types of knowledge is problematic.

Accepting the distinction between theoretical knowledge
and skilled/unskilled labor as Hegel presents it leads to the
acceptance of corresponding types of character formation and

agency associated with this distinction. In particular,

“corporations” are a means of distributing and controlling
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specific forms of knowledge with associated formations of
identity. It is significant that those who are actually in
political control are not restricted to highly specialized forms
of knowledge, but are members of the “universal” estate in that
they understand the requirements of society as a whole. Given
that the practical knowledge of laborers is so specialized
through the division of labor, the political role that such
citizens have in Hegel is highly restricted. Hegel uses the
distinction between “theocretical knowledge” (intellectual
expertise) and the practical knowledge of laborers to justify a
political structure that is not universalistic, so Hegel’s claim
that modernity has achieved a universal sort of freedom is
problematic. It is reasonable to argue that in many respects
Hegel uses a contextual approach to justify the limitation of
theoretical knowledge and political power in the working class.
Obviously, this is relevant to our own society as well.

IV. Conclusion: 8Social possibilities inherent in Hegel's
discussion of the distribution of knowledge.

This section extracts from the previous discussion the
indications of social possibilities that arise through an
examination of contextuality in Hegel’s work. In part the
development of my own conception of a just distribution of
knowledge is based on this critical analysis. In the present
section I indicate some of the positive aspects of Hegel'’'s
thought which contribute to the construction of my own normative

conception of a democratically informed distribution of
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knowledge. In particular, the intention is to indicate the

specific issues of contextuality that are relevant to a
democratic distribution of knowledge. The intent is not yet to
further develop these issues in terms of my own normative
concerns, as this will be done in the final chapter of the
dissertation.

The critical understanding gained from analyzing Hegel's
contextualizing approach will be useful for identifying and
avoiding similar difficulties when developing my own normative
conception of a democratic distribution of knowledge. For
instance, it seems that a distinction is necessary between the
type of knowledge that is involved in work that is characterized
as intellectual expertise versus the type of knowledge involved
in manual labor (what Hegel would call practical knowledge). How
can the deleterious effects of such a distinction, such as the
formation of personalities who are strictly identified or
characterized by their class of work, be diminished? If the
examination of contextual issues is important for theorizing
forms of distribution of knowledge within society, how is it
possible to avoid the mistake of considering the established
structure of knowledge as in a manner justified simply through
its actuality?

A. Recognition of the relation between social conditions of
production and knowledge.

First of all, it is fruitful to look at the material basis

of society and the division of labor in relation to the
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distribution of knowledge because such an approach recognizes
that education is not simply a process of developing the
understanding but is to a great degree coordinated with the
material production of society and the relationships of
production. Hegel recognizes the fundamental role that labor has
as a formative process of individuals. In some respect Hegel

considers labor a liberating activity in situations of

servitude: the bondsman realizes that it is precisely

in his work wherein he seemed to have only an alienated
existence that he acquires a mind of his own” (POS 119).

One fundamental contextual analysis within the Philosophy
of Right concerns the modern construction of labor. The rational
construction of the process of labor in modernity has become
simpler and more mechanized. Given that labor is essential to
the formation of individuality, it is reasonable to conclude
that the type of character formation that occurs in modern
societies will correspond to this change in the nature of labor.
To be specific, individuals become less able to engage in
spheres outside their narrowly defined field of work. This is a
problem for a society that has democratic ideals which require
the education of individuals to a level that can ensure
substantive participation in the political functioning of
society. It follows that the nature of material production and
the division of labor is a central philosophical issue that must
be addressed in devising a theory of a democratic distribution

of knowledge.
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B. Knowledge and human freedom.

One of the most interesting aspects of Hegel’s discussion
of the formation of individuality is that it is tied to the
historical development of human beings becoming self-conscious
of their own freedom:

The human being, in his immediate existence

[Existent] in himself, is a natural entity, external

to his concept; it is only through the development

{Ausbildung] of his own body and spirit, essentially

by means of his self-consciousness comprehending

itself as free, that he takes possession of himself

and becomes his own property as distinct from that of

others. Or to put it the other way round, this taking

possession of oneself consists also in translating

into actuality what one is in terms of one’s concept.

(POR §57, 86).

A number of points can be made here as a means to sketch
this important Hegelian notion of freedom. First the notion of
freedom that Hegel develops is historical. This is a sharp
contrast to the formal freedom of the will that Kant
presupposes. Second, for Hegel the nature of material existence
at the level of civil society is characterized in large measure
by its contingency. A higher level of rationality (political) is
necessary to mediate the contingency of the civil sphere, due to
Hegel’s claim that a fundamental aspect of modernity is the
universality of human freedom. The nature of human freedom is
the normative basis for state welfare in a broad sense.
Furthermore, production itself functions in a universal manner

in some capacity in the production of society as a whole. Hegel

recognizes this universality in the complex interconnectedness
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of human activity that modern systems of production require.

Third, as a historically developed potentiality of humanity, it
is reasonable to claim that self-consciousness of freedom is
something that could decline.

The Hegelian notion of freedom as positive requires
further examination. There are many aspects of Hegel’s notion of
freedom that go beyond an abstract conception of the will as
formally free. Hegel conceptualizes the system of right in terms
of a positive notion of the freedom of the will:

The basis [Boden] of right is the realm of spirit in

general and its precise location and point of

departure is the will; the will is free, so that

freedom constitutes its substance and destiny

[Bestimmung] and the system of right is the realm of

actualized freedom, the world of spirit produced from

within itself as a second nature.

(POR §4, 35)

Given that the construction of the system of right is
based on the nature of the will as free, the difficulty in Hegel
of the apparent subsumption of the will of the individual to
that of the state is diminished insofar as the rational state is
a construction based on the free will (POR §57, 87-88). The
state is an objectification of the free will for Hegel, so there
is a sense in which the state is essentially a construction
involving the will of individuals who have participated in its
construction. Hegel does not exclude human interest from the

realm of right. An aspect of the human condition is the

Necessity of fulfilling needs and Hegel recognizes that this is

congistent with human freedom. “There is nothing degrading about
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being alive, and we do not have the alternative of existing in a
higher spirituality. It is only by raising what is present and
given to a self-creating process that the higher sphere of the
good is attained . . . ” (POR §123, 151; cf. 151-52).

The conception of freedom is positive insofar as it
attains an objective manifestation in society. The contrast is
with a negative conception of the will which has as its aim only
the negation of any positive sort of determination at all (POR

§5, 38-9): “The laurels of mere willing are dry leaves which

have never been green (POR §124, 153).” For Hegel certain forms
of social determination are the manner in which human
subjectivity becomes free (POR §7, 42-43; §13, 47). This is
related to the process of education as social enculturation in
the sense that education is a means of forming social identity.
If the fundamental principle of modernity is the
recognition, or self-consciousness, of the inherent freedom of
the subject, a requirement of such recognition must be the
universal dispersal of the knowledge of subjective freedom. A
system of social education is necessary to enculturate
individuals to the degree necessary to function as free social
beings with an awareness of the universality of this claim to
freedom. Hegel characterizes such knowledge as “theoretical” or,
according to less loaded terminology, what I have called
“intellectual expertise”. Theoretical knowledge is the capacity

for dealing with universal considerations rather than focusing
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in a strategic manner on particular interests. It is clear that
broader dispersal of at least certain forms of intellectual
expertise is requisite for the normative construction of a
participatory democracy.

It is necessary here to indicate the relationship between
the Hegelian notion of freedom and law as the embodiment of
historically developed practical rationality normatively
governing human activity. As a system of normative principles,
law is essential to the social enculturation of individuals.
Hegel recognizes that law, as the rational production of
humanity itself, is not “alien.” In this regard, it is possible
to see a relationship between the legitimacy of law and the fact
that humans are not estranged from the law: in various respects
humans have participated in the formation of law (POR §148,
191). A difficulty for Hegel is that the notion of law as the
“essence” of human rational activity is often too abstract.
Furthermore, there is a tension in Hegel’s thought between the

“absolute” objectivity of law and its human origins.

C. The development of public spheres of discourse.

The development and functioning of civil society in
modernity requires knowledge in citizens that is universalistic.
Knovledge of norms which establish the interconnectedness of
individuals in society must be distributed throughout society.
The manner that Hegel achieves this result is, of course, no

longer a historical possibility—a discourse in a public sphere
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mediated by the representatives of the Estates. Nevertheless, it

is reasonable, I argue, to see in this conception possibilities
for the transformation of our own civil society. There is a
possibility of developing “spaces” for public discourse about
the functioning of institutions within society. One problem in
Hegel’'s analysis is that he disconnects this form of public
discourse from political power. Public knowledge according to
Hegel occurs within this sphere in a non-restrictive or
“universal” way, but it remains only an “edifying discourse”
disconnected from possibilities of changing social practices and
institutional structures.

Hegel’s notion of the division of civil society into
estates representing essential forms of the division of labor
has been surpassed, but there are elements of his conception of
the structure of civil society that are useful. First, Hegel
realizes that an individual’s interests in society are often
best represented in terms of membership within a certain group
or organization rather than in terms of particular interests.
Conflicts that occur in society are generally indications of the
interests of a collective rather than of isolated individuals.
Furthermore, in general, effective change, resolution of social
conflicts, and access to political power comes about through
group activity rather than that of individuals. Hegel also
recognizes that it is necessary for some sense of community to
develop in society in order for individuals to overcome the

deepening sense of alienation that pervades modernity.
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Individual identity formed through education is not an

individual achievement but is a function of involvement in
determinate collectivities.

For Hegel the character of individuality is defined
through “determinate particularity” (POR §207, 238). It is
necessary that the individual achieve recognition through
involvement in one of the estates of civil society. These
estates provide the individual with a sense of self-recognition;
that is, individual identity arises through belonging to a
particular estate. Furthermore, the estates are the means by
which a person gains recognition from others. The estates serve
as a mediating function between the individual and state
government as well, since the individual’'s interests are not
represented in their contingent particularity but as the
interests of a particular estate (POR §253, 271).

It is possible to critique the notion of mediation through
estates that Hegel is developing, since Hegel argues that this
form of social mediation is sufficient, and universal suffrage
is undesirable (POR §311, 350). There is a contradiction in
Hegel in this regard, in that he feels the self-consciousness of
individual freedom is the outstanding achievement of modernity:

The principle of the modern world at large is freedom

of subjectivity, according to which all essential

aspects present in the spiritual totality develop and

enter into their right. . . . all political

constitutions are one-sided if they cannot sustain

within themselves the principle of free subjectivity

and are unable to conform to fully developed reason
(POR §273, 312).
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Yet Hegel apparently restricts this notion of freedom to males.

The identity of women in effect is defined by nature and feeling
according to Hegel (POR §166, 207). Elsewhere Hegel argues
forcefully against the view that humanity can be defined by
nature and feeling (POR 13).

The development of a public sphere of discourse aims at
the education of individuals in a political sense. The formation
of the individual in terms of education is a process that is not
only a matter of an individual’s own development but involves
the notion of the inter-relatedness of individuals and the
formation of their identity through participation in
collectives. It is important to note that the manifestation of
the will of individuals occurs essentially in relation to others
(POR §112, 139). In Hegel'’'s development of the notion of
subjective will he arrives at a point that establishes a system
of social life that requires social relationships to others.

Habermas argues that the notion of a public sphere of
discourse has become problematic in modernity. This raises the
issue of how it may be possible to create such a public sphere
of discourse. The essential requirement of such a sphere in my
view is that practical, political knowledge should be connected
to actual power to accomplish change. So, for political
discourse to be democratic it should be constructed in a manner
in which it is connected to political power. One difficulty with
Hegel’s conception in this regard is that he disconnects the

process of public discourse from procedures for initiating
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change. The power to change institutional structures and
normative practices resides essentially in a certain class of

peocple who, Hegel argues, have the intellectual expertise to run

government.



CHAPTER 5

Development of a Normative Conception of Justice as a
Democratic Distribution of Knowledge

One of the intentions of this dissertation is to show that
understanding Aristotle and Hegel as contextual thinkers can
contribute to the development of a political conception of
justice as a democratic distribution of knowledge. The purpose
of this chapter is to answer the following question: How can a
contextual approach to justice contribute to a sense of social
justice as a democratic distribution of knowledge and better
enable us to understand what such a notion entails concretely? I
first will make clear what elements of the preceding discussion
of Aristotle and Hegel are useful for the development of my own
normative concerns (chapter 5.I.). Next, I will show how a
contextual approach contributes to the development of a
contemporary sense of justice as a democratic distribution of
knowledge (chapter 5.II.).

I. Relevance of Aristotle and Hegel for the Development of a
Conception of Justice as a Democratic Distribution of Knowledge.
Aristotle and Hegel argue for specific distributions of

knowledge based on contextual analyses which refer to social

160
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conditions such as social conflict and the division of labor.
The interest for us of these approaches does not lie in the
specific forms of social order that they argue for, especially
the distribution of knowledge—since the social conditions of
modernity and the historical, social norms structuring human
activity and capacities are different. Nevertheless, I argue
that the methods of reflecting on norms in relation to social
conditions that these philosophers have developed is a useful
approach for understanding the relationship between social
context and the legitimation of the distribution of knowledge

within our society.

A. The critique of abstraction and formalism.

For an account of justice as a democratic distribution of
knowledge the preceding critique of Aristotle and Hegel is
useful because it analyzes the structure of socially
differentiated knowledge in relation to actual historical
circumstances. This aspect of Aristotle’s thought is evident in
his argument that practical rationality differs from pure
theoretical thought by taking account of the particularity of
human activity, which cannot be entirely subsumed under the
constructions of a priori normative theories. The procedure
through which normative principles are applied to particular
cases is not specified in detail by Aristotle, but it is evident

that the application of principles is a function of specialized
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knowledge in the capacity of a person with practical wisdom

(phronesis) .

Hegel argues against non-contextual, or abstract,
conceptions of justice in his critique of Kantian formalism. The
essential difficulty of formalism in ethics is that it does not
conceive of justice in relation to historical conditions. Under
a formalist view, human freedom is an abstract characteristic of
human subjectivity. In contrast, Hegel’s historical analysis
makes clear that human freedom may be more or less manifest (or
concrete) as a function of the rationality which a society has
achieved. It is evident from the foregoing analysis (chapter
2.1II.B.) that Hegel believes the application of formal
(subjectivistic) conceptions of freedom are inadequate because
of the high degree of differentiation in modern society.

In this dissertation I have argued that Aristotle and
Hegel are concerned with conflict and the division of labor in
relation to the distribution of knowledge in the formulation of
their normative conceptions of justice. Aristotle and Hegel
believe that the contextual categories of social
conflict/resolution and the division of labor are essential to a
contextual analysis. Aristotle and Hegel develop normative
theory with regard to the distribution of knowledge consistent
with conditions within their own societies. In the following two
sections I recapitulate the exposition of Aristotle and Hegel on

these issues, and I summarize their normative positions.
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B. Aristotle: conflict and the distribution of knowledge.

Aristotle conceives of justice as the structure a society
achieves through laws and the constitution. A difficulty
concerning how the constitution should be constructed and
interpreted follows from the conflict between social groups with
different social interests (such as wealth, honor, excellence,
and freedom). Aristotle argues that the distribution of
knowledge is important for resolving this conflict. He argues
that under actual conditions a constitutional government best
utilizes the rational potential within Greek society for
achieving the universal interest of the city-state.
Participation of equal citizens is essential to this form of
government; each citizen is responsible for contributing their
practical wisdom to the governance of the whole.

It is clear that there are universalizing tendencies in
Aristotle’s thought involving the distribution of knowledge

with respect to politics. This is especially evident in the
sentence with which Aristotle begins his Metaphysics: “xGvieg
Gvepexotr 100 eidévatl Opéyoviar 9Ocel.” “All humans by nature

desire to know” (Met. 1.1.980a 21). Aristotle argues for a
constitutional form of government, because it is in such a
state that the practical rationality of individuals is best
utilized through their participation in the state.
Furthermore, such participation is a means through which
citizens attain knowledge of the collective action of the

state. This opens the state to public scrutiny, which serves
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to legitimize the actions of the state. Political
participation can be considered a process by means of which
the normative principles directing the activity of a social
collective attain validity.

Since Aristotle maintains that the very nature of human
existence is to desire knowledge and that knowledge is essential
to the functioning of the city-state, the only means to exclude
groups from the state is to characterize their rational
capacities as either not fully human, or not fully developed. On
this basis Aristotle argues it is reasonable to exclude women,
slaves, children and workers. The social ideology behind this
position is apparent. If these groups have deficient capacities,
it is due to restrictions placed on them by society (with the
possible exception of children).

Although the mechanisms of exclusion are different, it is
evident that restrictions in levels of social participation in
our own society are associated with the types and degree of
knowledge which one has. It can be reasonably argued that many
social functions that are political have been taken over by
mechanisms of control that are not open to public scrutiny and
discourse (Peterson 18-19; 209 f£f.). Expert authority is
increasingly being used to make decisions that are political
and, hence, should be open to public debate. As an example,
recently in the city in which I live, there was a question over
how to contain a cancer-causing agent that is seeping into the

public water supply from a toxic waste site. Litigation over
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this matter had been going on for years between the company that

owns the site and the city. Rather than reclaiming the land (a
more expensive solution), the decision was made to cap the land
with clay, in which case the land can never be used by humans
again. While there was a public meeting about the action being
taken, the decision seems not to have involved input or
administration by those concerned from the general public.
Unless the use of expert knowledge as a mechanism which assumes
political power can be identified and justified, it is
reasonable to question the legitimacy of the relationship in our
society between the degree of social/political participation
which one can actually engage in and the form of knowledge one
has acquired.

C. Hegel: the division of labor and the distribution of
knowledge.

According to Hegel, the division of labor is potentially a
means through which humanity can achieve concrete freedom in
modernity. The division of labor reduces individuals to
specialized roles within the organic whole of society through
the formation of individual capacities. While this may seem to
be a process of sheer atomization, Hegel emphasizes that people
become aware of the necessary cooperative interconnection among
individuals within society structured by the division of labor.

Knowledge serves various mediating functions within the
modern form of the division of labor. First, individuals come to

the realization that the security of their social situation is a
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function of the interconnection of everyone within the division
of labor. The notion of recognition is essential to the
formation of social community in this regard. Second, the
specialized knowledge associated with the sphere of a person’'s
social and economic activity allows participation through
Corporations within the political institutions of the state. As
with Aristotle, political participation for Hegel is a way that
citizens can acquire knowledge of the collective action of the
state and political participation is a means through which the
validity of state activity is realized. In this respect,
knowledge serves a mediating function in which the particularity
of an individual’s own social position is put in relation to the
more universal interests of society.

The importance of Hegel’s analysis of the division of
labor is readily apparent. In many respects his understanding of
the social implications of the division of labor is far more
subtle than that developed by his predecessors in their theories
of political economy. It is also necessary to recognize the
respects in which Hegel’'s theory is inadequate. Hegel understood
that the division of labor is associated with a high degree of
differentiation and specialization of knowledge. Under the
modern form of the division of labor the rational capacities of
individuals are developed within particular areas of
specialization of human activity. This applies to spheres
requiring intellectual expertise as well as areas of labor

involving skilled and unskilled activity. Within Hegel’s social
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system there is, in fact, only one group of people (civil

servants, the “universal class”) who have the type of
specialized knowledge that allows them to understand the organic
totality of the state.

In order to understand the difficulty involved in Hegel'’s
conception of the division of labor, it is necessary to consider
his notion of positive freedom. According to Hegel, freedom is a
function of the level of rational social development which a
state has achieved. This contrasts with subjectivistic
conceptions of freedom in which freedom is a function of the
will of the subject. The Hegelian notion of freedom is realized
within a social context as a result of historical development.
Hegel argues that the modern form of the division of labor is
consistent with his conception of freedom, given the social
structure which he sets forth in the Philosophy of Right. The
primary difficulty with Hegel’s account is the degree of
specialization and restriction in knowledge that he must accept
as a condition of the modern form of the division of labor. The
division of labor restricts the spheres of individual activity
to the degree that the notion of “positive” freedom becomes an
abstraction.

At times Hegel suggests that the end of individual
activity is universal insofar as subjectively willed activity is
in accordance with objective will (such as the laws of a state).

8ince the state is objective spirit, it is only

through being a member of the state that the
individual [Individuum] himself has objectivity,
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truth, and ethical life. Union as such is itself the
true content and end, and the destiny [Bestimmung] of
individuals [Individuen] is to lead a universal

life . . . Here, in a concrete sense and in terms of
its content, it consists in the unity of objective
freedom (i.e. of the universal substantial will) and
subjective freedom (as the freedom of individual
[individuellen] knowledge and of the will in its
pursuit of particular ends). And in terms of its
form, it therefore consists in self-determining
action in accordance with laws and principles based
on thought and hence universal.

(POR 276)

But if knowledge of the rationality manifest in society is
restricted to a small class of intellectuals, it is apparent
that the positive freedom that arises through a union of
“subjective freedom” and “objective freedom” is not a universal
aspect of modernity but is only available to the understanding
of a few individuals:

. . but the Greeks were still unacquainted with
the abstract right of our modern states, that
isolates the individual, allows of his acting as
such, and yet, as an invisible spirit, holds all its
parts together. . . . It is a divided activity in
which each has only his part, just as in a factory no
one makes a whole, but only a part, and does not
possess skill in other departments, because only a
few are employed in fitting the different parts
together. It is free nations alone that have the
consciousness of and activity for the whole; in
modern times the individual is only free for himself
as such, and enjoys citizen freedom alone—in the
sense of that of a bourgeois and not of a citoyen.
(POH, Vol. II, 209)

Within the highly differentiated and specialized modern
form of the division of labor, individuals do not generally
possess knowledge of the universal interests of the state—
according to Hegel himself. So the type of freedom attained is

not universal but can only be a non-rational acceptance of the
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objective order. The implication is that this type of freedom is

not positive because the majority of citizens have not attained
an understanding that the objective social order may embody
rationality in its objective order.

To conclude this section, the central objective has been
to recapitulate Hegel’s and Aristotle’s normative concern with
the distribution of knowledge in relation to social conflict and
the division of labor within society. Even though it has been
shown that the manner in which they think contextually about the
mediating function of knowledge is not adequate, I argue that
aspects of their approach are useful for developing a conception
of justice which requires a democratic distribution of knowledge
within our own society.

It may be useful to point out some general aspects of the
preceding analysis that will guide the development of my
conception of a democratic distribution of knowledge:

(1) A contextual method directly confronts normative
principles with a specific social reality in contrast to
ideal theories of justice formed in abstraction from social
context.

(2) Furthermore, a contextualizing approach to the
distribution of knowledge within society provides an analysis
of the contemporary historical conditions which make the
construction of a democratic distribution of knowledge

feasible.
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(3) A contextual analysis can show how conceptual
obscurity/conflict over notions such as democracy and the
role of the division of labor can lead to difficulty for a
democratic construction of education.
II. Development of a Contemporary Conception of Justice as a
Democratic Distribution of Knowledge.

In the following two sections of this dissertation the
general approach of a contextualizing theory of justice is
followed, but I turn the discussion to the development of a
prescriptive conception of justice requiring a democratic
distribution of knowledge. In the first section I discuss
contemporary social conditions of conflict and the division of
labor as these bear on the development of a conception of a
democratic distribution of knowledge. In the next section I show
how an understanding of a contextual approach is useful for
addressing procblems around the issue of the distribution of
knowledge in existing educational institutions and how such an
approach can identify possibilities for the introduction of more
democratic practices when applied critically.

A. The Mediating Function of Knowledge for Conflict and the
Division of Labor.

The distribution of social goods, such as political power,
economic wealth, and social status, is determined by various
factors. It is evident that a major factor in social
distribution is the type and degree of knowledge that

individuals have. Distribution according to knowledge may seem
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reasonable and fair on first inspection. For example, it is
often claimed that authority should be distributed according to
knowledge, especially authority that has the public sphere as
its realm of operation, and one sense of the term authority is
someone who has expert knowledge about a particular subject
matter.

Even granting that it is better that knowledge rather than
arbitrary power should be the basis of authority, the
differentiation of social authority based on knowledge can serve
ideological purposes. Differentiation in knowledge may be used
as the basis for the appearance of legitimacy with respect to
claims of authority but may in fact support social injustice.

For instance, proponents of dismantling affirmative action
often argue that it is unfair to white males as a form of
institutionalized inequality that is not based on the degree of
knowledge one has achieved through education. This argument is
based on the reasonable claim that advancement in educational
institutions should be based on merit.?* In a society largely
structured on the competitive system imperatives of the market,
it is not difficult to understand the resentment that policies
such as affirmative action may engender. On further
consideration, though, there are issues that often remain
unaddressed by those who propose abolishing affirmative action.
In particular, such arguments typically ignore the persistent
racial inequalities in our society that are the reason for

affirmative action in the first place. Distribution of knowledge
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as a form of social wealth is said to be based on equality of
opportunity, but may, in fact, be based on more fundamental
social inequalities. One difficulty is the persistence of the
need for affirmative action; ideally, affirmative action
policies would become obsoclete in a society that has dismantled
institutional racism. A legitimate question is whether such
policies are actually effective, and, if they are not effective,
how can they be transformed to achieve the desired result of
equality of opportunity in education. There may be an over-
reliance on affirmative action alone to achieve this goal. In
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