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ABSTRACT
A STUDY OF THE IMPACTS OF THE JAMES BAY AND NORTHERN
QUEBEC AGREEMENT ON OUTFITTING IN NOUVEAU-QUEBEC
By

Denis Auger

This study examines the development and implementation of policies in the James Bay

and Northern Québec Agreement (JBNQA) and its affect on the tourism, recreational
hunting/fishing and commercial outfitting industry of Nouveau-Québec. Its objectives
are as follows: 1) describe the tourism, recreational hunting/fishing and outfitting
industry; 2) describe and explain the development and implementation of the JBNQA;
and 3) explain how the JBNQA has influenced Nouveau-Québec tourism, recreational
hunting/fishing and the outfitting industry from the perspective of native and non-native
outfitters, the Québec government and a policy analysis framework. Data used include a
historical review of the JBQNA, selected secondary data, primary data from a survey of
Nouveau-Québec outfitters concerning outfitting, wildlife population estimates, sport and
subsistence harvest, and interviews with Québec government managers of Nouveau-
Québec.

The results show that goals and objectives of the JBNQA were met, but not for all
stakeholders. They were met partially for the government; they were met partially for the
native outfitters; but they were not met with regard to the non-native outfitters.

In the future, such agreements need to address and reflect the positions of
stakeholders, have more clear, defined, measurable goals and include built-in monitoring

to evaluate performance.
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CHAPTER 1

Introduction

This study examines the development and implementation of policies in the James
Bay and Northern Québec Agreement (JBNQA) and the Northeastern Québec Agreement
(NEQA). It also assesses their effect on tourism, and on recreational hunting, fishing and
outfitting in Nouveau-Québec.

The JBNQA, signed on November 11, 1975, established the rights and obligations
of the Québec government and the Cree and Inuit regarding the administrative
organization of the territory and the management of its resources. A similar agreement,
the NEQA, signed on January 31, 1978 recognized comparable rights and obligations for
the Québec Naskapis. However, this document refers mostly to the JBNQA, since the
NEQA was based on the JBNQA.

The governments of Canada and Québec signed these agreements to facilitate the
construction and implementation of a hydro-electric power complex on the river La
Grande. The project included flooding lands traditionally used by native people. In
return, the native people were to be compensated for the losses of both traditional lands
and lifestyles. These agreements were patterned after the Alaska National Interest Lands
Conservation Act (ANILCA) passed by the US Congress in 1971, which opened the way
for the trans-Alaska pipeline and Prudhoe Bay hydro-carbon development

(Frideres,1981).
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Hydroelectric power complex

The La Grande Hydroelectric Complex is located on the La Grande River,
Queébec’s third longest river and the main tributary for the James Bay. Its natural drainage
basin is approximately 62,000 km?.

Hydro-Québec, a crown corporation that produces almost all of Québec’s
clectricity, divided the project into two phases (Table 1). The first phase, built between
1973 and 1985 at a cost of $13.7 billion, has a capacity to generate more than 10,000
megawatts. The second phase, built between 1985 and 1992, added another 5,400
megawatts at an estimated cost of $7.5 billion. By the year 2000, the La Grande Complex
will provide 40% of Hydro-Québec’s generating capacity (Williams, 1993).

Nouveau-Québec: A Brief Portrait
Location

Nouveau-Québec is one of 19 tourist regions of the province of Québec in Canada
(see Figure 1). It is situated at the northern limits of the regions of Abitibi-
Témiscamingue, Saguenay-Lac St-Jean, and the North Shore. It extends as far as James
Bay and Hudson Bay to the west, Hudson Strait and Ungava Bay to the North, and the
Labrador border to the east. This region of Québec is very difficult to access, as there are
few roads and these are seasonal. The primary way to get to most outfitters or
communities is by plane.

Nouveau-Québec is the largest of Québec’s 19 tourist regions, over 1,150,000
km?, or 67% of the province’s land area. The state of Michigan (150,259 km?) is

approximately 1/8 the size of Nouveau-Québec.



Mibhae:
Tl"L’u B

e |

Histo

of XOU‘& CJU‘(‘

i and 191

;grm‘wr_\ otk

1
Mg I g,

riacrals and

oy

M thyy




Table 1

La Grande Hydroelectric Complex

Project Phase Station Capacity(MW) Reservoir Area Land Flooded
(km’) (km’)
Phase 1
LG2 5328
LG3 2304
LG4 2650
Total Phase I 10282 8888 6437
LG 2a 1998
LG 1 1368
Brisay 446
Laforge 1 840
Laforge 2 305
Eastman 1 480
Total Phase II 5437 1295 684
Total Phase I and II 15719 9683 7121

Source: Williams, 1993

The creation of Nouveau-Québec

Historically, both federal and provincial politics have influenced the development
of Nouveau-Québec (Miiller-Wille, 1983). It was under Federal jurisdiction between
1870 and 1912 as the District of Ungava. During this period, the expansion of Québec’s
territory northward was a topic of great interest. The Province wanted to expand north
because its economy was growing and it needed additional timber lands, hard rock
minerals and hydroelectric power potential. Québec also considered Nouveau-Québec a

territory that could be colonized and used for agriculture (Miiller-Wille, 1983).
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In 1886, the Province of Québec requested that the Governor-General initiate
proceedings formally outlining Québec’s northern and northwestern borders. The primary
reason for the request was to prevent conflicts between provincial and federal
development projects in northern Canada (Miiller-Wille, 1983).

In 1892 and 1893, the first surveys were completed to establish the extent of
Nouveau-Québec’s resources. However, it wasn’t until, in 1896, that the Canadian
government fully evaluated the results and determined that Nouveau-Québec had very
few economically valuable resources. They further assessed that neither the federal nor
provincial governments could significantly benefit from this region.

The Province of Québec did not agree with these results. It asserted that there
were reserves of good soil, timber and minerals in the region. Furthermore, there were
large freshwater lakes which could contribute to Québec’s commercial fisheries.
Religious leaders backed these findings. They believed that the rich agricultural soil of
the north could support northern colonization and consequently spread Catholicism.

However, the debate in the House of Commons did not center on the resources in
Nouveau-Québec; the question of proportional representation was in the forefront. Other
provinces did not want to see Québec increase its numbers in the House of Commons,
which could happen if the District of Ungava were populated with large numbers of
Francophone colonists (Miiller-Wille, 1983).

Finally, in 1912, the transfer of the District of Ungava was enacted. The eastern
boundary with Labrador was to be clarified through negotiation between the federal
government and Newfoundland, a British colony. However, to this day the established

boundary is still not accepted by the Province of Québec (Miiller-Wille, 1983).
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Figure 1

Québec Tourist Regions

1 Tles-de-la-Madeleine

4 Greater Québec Arca

7 Mauricie-Bois-Francs
10 Lanaudiére

13 Outaouais

16 Manicouagan

19 Laval

2 Gaspésie 3 Bas-Saint-Laurent

5 Charlevoix 6 Chaudiéres-Appalaches

8 Estrie 9 Montérégic

11 Laurentians 12 Montréal

14 Abitibi-T 15 Sagy Lac-Saint-J

17 Duplessis 18 Nouveau-Québec (Far North)
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Today, Nouveau-Québec is an integral part of Québec as one of its 17
administrative regions. However, the political instability caused by the possibility of
separation by Québec from Canada presages difficulties for the future. In a referendum
of its own on the question of separation in 1995, 95% of the voting the population of
Nouveau-Québec preferred to remain part of Canada.

Biophysical framework and resources

Nouveau-Québec is a unique region both from a biophysical and socioeconomic
standpoint. The region is vast and remote, with a harsh, cold climate (MLCP, 1990). It is
a region of tundra and taiga(natural ecosystems found in the arctic characterized by few
trees and a predominance of grasses, sedges, herbs, and dwarf shrubs)and home to
unusual wildlife. Some species, such as caribou and musk-ox, are practically limited to
this territory within the Province of Québec.

Economic activities

Traditional wildlife harvesting activities play an important role in the life of the
native people (MLCP, 1990 and Indian and Northern Affairs, 1995). These activities are
a significant source of direct income through the sale of furs and outfitting and of indirect
income through the subsistence value of fish and game. Financial support given to Cree,
Inuit and Naskapi hunters, fishermen and trappers through negotiated programs within the
framework of the JBNQA and other agreements assure these communities a measure of

economic security (MLCP, 1990 and Indian and Northern Affairs, 1995).

In general, forest resources are not commercially exploitable except between the

49" and 51* parallels. However, this part of the territory has relatively large wood
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reserves that are only slightly developed. The current harvest of wood and wood fiber
supplies seven sawmills, and one pulp-and-paper mill (MLCP, 1990).

As for the mining sector, studies done early in the 1900's have shown that the
Nouveau-Québec sub-soil contains vast reserves of various minerals. However, few
deposits are or have been exploited by major industries. In addition, mining has suffered
since the closing of the Schefferville iron ore mine due to prohibitive costs and because
of problems related to the depletion of mineral reserves the Chibougamau-Chapais region

(MLCP, 1990). Furthermore, smelting is done in Nouveau-Québec, requiring

transportation in a region without a functioning land-based industrial transportation
system.

Hydroelectricity is a major regional resource, with production strictly geared to
export markets to the south. The direct and secondary economic benefits to Nouveau-

Québec are modest, while they are substantial for the rest of Québec (MLCP, 1990 and
Indian and Northern Affairs, 1995).
The retail industry has witnessed the most rapid growth of any economic sector in

recent years (MLCP, 1990). However, despite the presence of more than 100 small
business establishments in Nouveau-Québec, a large portion of the purchases, particularly
in the case of the Inuit and the Naskapis, are made outside the region either directly or by

mail order (MLCP, 1990).

Tourism is slightly developed in Northern Québec. However, as stated by the
Makivik Society (1994), tourism is very important to the future development of Nouveau-
Québec. It is one of the only sectors that offers the Nouveau-Québec population a

possibility for sustainable economic development.
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"Tourisme Québec", Québec’s ministry responsible for tourism, believes that
Nouveau-Québec has a great potential for tourism development with its special heritage,
natural beauty and diversified fauna and flora (Makivik Society,1994).

The main tourism product offered in Nouveau-Québec is recreational hunting and
fishing through outfitting (Makivik Society,1994 and MLCP, 1993). Outfitters are
businesses that, for a fee, offer services which allow tourists to take part in recreational
hunting and fishing. Nouveau-Québec outfitters operate on crown land (public land
owned by the province of Québec). However, the primary activity is the pursuit of
caribou. The Nouveau-Québec caribou herd is the biggest in the world, and each hunter
is allowed to harvest two caribou. To increase the chances of hunters to harvest these
migrating animals, outfitters use mobile camps. Accordingly, these temporary camps are
moved to follow caribou migration.

Labour market

The region supports approximately 14,000 jobs, which for Native communities
translates as a higher level of unemployment than the Québec average, particularly among
the Crees, Naskapis and the Montagnais (MLCP, 1990). Furthermore, unemployment is
much higher among the 15-24 year-old age group which is an increasingly large part of
the active work force (Lefebvre, 1996; MLCP, 1990).

Education is lacking. Thus there is an imbalance between the number of jobs at
the regional and administrative levels and the human resources with adequate formal
education (MLCP. 1990 and Indian and Northern Affairs, 1995). A large segment of the
Native population of Nouveau-Québec, 15 years of age and over, does not hold a high

school diploma (Lefebvre, 1996 and Indian and Northern Affairs, 1995).
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Across the region employment varies. The proportion of the active population
deriving income mainly from wildlife harvesting is about 12% among the Inuit and close
to 60% among the Crees (MLCP, 1990 and Indian and Northern Affairs, 1995). Principal
employers are regional and local associations (which belong to the para-public sector) and
cooperatives and native businesses (Lefebvre, 1996 and Indian and Northern Affairs,
1995). There is little entrepreneurship, which may be due to a high proportion of jobs in
the public and para-public sectors undermining this business segment. Indeed, the wages
paid in other sectors would have difficulty competing with those offered by governments

and organizations (Lefebvre, 1996 and Indian and Northern Affairs, 1995).

In Nouveau-Québec, the average gross income among the native people, 15 years
of age and over, is lower than the Québec average (while Québec residents as a whole
averaged $14,300 in 1986. Estimated average incomes for natives were as follows: Crees
and the Inuit, $9,600; the Naskapis;, $5,700 and the Montagnais, $6,500 (MLCP, 1990).
The source of income for the Inuit and the Crees was largely due to employment; among
the Naskapis and the Montagnais, primarily due to government transfers (MLCP, 1990).

Population of Nouveau-Québec
Demographics

Both native and non-native people inhabit this region. The total population of
Nouveau-Québec is around 30,000 people. Which includes a good portion of seasonal or
part time inhabitants. However, as stated by the Canadian Ministry of Indian and
Northern Affairs, natives comprise 95% of the permanent population. The native
population is made up of four nations: the Cree, the Inuit, the Montagnais, and the

Naskapi. Of these, the Québec government has signed agreements with three nations, the
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Cree, Inuit, and Naskapi nations. With regard to population, there were 10,448 Crees,
7,760 Inuits, and 498 Naskapis for a total of 18,706 in 1997 (Indian and Northern Affairs,
1995 and Lehman and Doiq, 1998).

Native culture

The Inuits and the Northern Indians (Crees and Naskapis) have distinct cultural
traditions within the arctic and subarctic environments in which they evolved (Malaurie
& Rousseau, 1964). However, any study of Nouveau-Québec natives is difficult.
Research concerning these people is fragmentary, limited to a few specific groups and
unequal in its scope concerning the different groups.

Natural resources were important influences among native peoples. For example,
the Inuits’ culture was greatly shaped by its link to the sea. In the portion south of the
tree line, several animals (caribou, beaver and musk ox) are important in shaping the lives
of natives. In the northern tundra, caribou surpassed all other animals as shaping the
culture of natives.

Cultures evolved separately, although there has been some interaction between
these different groups since they all lived within the Québec-Labrador peninsula. As
Malaurie & Rousseau (1964) have stated, these contacts had positive and negative effects
on the native communities. For instance, contacts have been friendly at times and hostile
at others. Furthermore, the different cultures have been mixed to a certain extent by
various interactions.

Crees

For over 6,000 years, Crees have lived in the sub-arctic portion of Nouveau-

Québec (Lehman and Doiq, 1998). They lived a nomadic lifestyle as small bands of
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hunter-gatherers whose survival depended upon travel and mobility. The Cree were
feared and respected as a powerful tribe, living in an immense area east of the Hudson
and James Bays (Lehman and Doiq, 1998). The environment in which they lived
enabled the Cree to use both conical and dome-shaped wigwams covered with birchbark,
pinebark, or caribou skins (Lehman and Doiq, 1998). For ritualistic reasons, the Cree
developed the Sweat Lodge. (Lehman and Doiq, 1998).

When the Europeans arrived, the adaptable Cree became middlemen for fur trade,
(Lehman and Doiq, 1998). This relationship with the French and the British threatened
the Cree were threatened with cultural change. Traditional tools and skills were given up,
and fur and skin were replaced with wool and garments. On the other hand, the fur trade
made the Cree one of the most wealthy and powerful tribes. But, this was short lived as
since more and more tribes developed alliances with the Europeans.

The Cree still have a strong sense of cultural identity. Schools teach the Cree
language, and the Cree themselves have taken greater control of their own administrative
affairs (Lehman and Doiq, 1998).

Like most sub-Arctic tribes, the Cree do not practice agriculture (Lehman and
Doiq, 1998). Historically, they were hunters and fishermen who trapped in winter,
hunted in the spring and fall, and fished in the summer. Moose, caribou, musk oxen,
bear, elk, beaver, rabbit, and other game were taken with tools such as bows and arrows,
clubs, spears, and snares of various kinds (Lehman and Doiq, 1998). Their diet was
completed with waterfowl, fish, berries, and roots. The Cree regarded fish as inferior

food and beneath the dignity of a hunter, although it was eaten when hunting was poor.

11
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Furthermore, when food was critically low, lichens were gathered and boiled, and even
caribou dung was eaten (Lehman and Doiq, 1998).

Naskapis

Naskapis, or Innu people, inhabit most of Canada’s Labrador Peninsula, a
landmass divided between the eastern provinces of Quebec and Newfoundland. They call
this vast area Nitassinan, or “Our Land”(Lehman and Doiq, 1998). Even today, few
roads reach this northern territory, caribou travel in great herds and many natives still live
from the land in their traditional lifestyles.

Due to cultural similarities, anthropologists have linked the Innu with the Cree
people of the western part of the peninsula. However, the Innu consider themselves one
people, separate from the Cree. Furthermore, the Innu are also sometimes confused with
the Inuit because of their proximity with them (Lehman and Doiq, 1998).

The Innu people have lived in Nitassinan for the past 2,000 years (Lehman and
Doiq, 1998). Nomadic hunters, they had to move seasonally, guided by the migrations of
caribou herds. Their social structure was flexible, and extended family groups mixed
frequently with others (Lehman and Doiq, 1998).

Traditional Innu dwellings were well-suited for the nomadic lifestyle of the sub-
arctic (Lehman and Doiq, 1998). Northern Innu covered their lodges with hides because
bark and wood were not available. Hunters staying in hunting camps had to build
temporary lodges made of animal bones (Lehman and Doiq, 1998).

A short growing season and poor soil made the Labrador Peninsula mostly
unsuitable for native agriculture (Lehman and Doiq, 1998). To survive, the Innu

depended almost entirely upon hunting, trapping and fishing, and, after European contact,
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fur trading. Plants and vegetation were only a minor part of northern Innu diet (Lehman
and Doiq, 1998). Being Nomadic people, mobility was a key to survival. For this reason,
many efficient styles of canoes, snowshoes, sleds and toboggans were developed to help
the Naskapis travel in Nitassinan.

Inuits

The Inuit have made remarkable adaptations which have allowed them to survive
in the arctic, one of the most inhospitable environments on the planet. Here, the sun never
rises between October and February and the temperature can plunge to minus-80 degrees
Fahrenheit (Lehman and Doiq, 1998).

The Inuit are sometimes referred to as Eskimo, which means “eaters of raw meat.”
This was a name given to them by the Algonquian tribes living to the south. However,
they prefer being called Inuit, which means “people” in their own language (Lehman and
Doiq, 1998).

The Inuit spent most of their time hunting and protecting their families from the
arctic. For this reason, they developed virtually no social or political organization.
Instead, family was the most important social unit. The Arctic forced the Inuit to develop
a culture that was based on cooperation. In essence, for survival reasons, everything was
shared freely among the members of the community. For example, hunters shared their
harvest with others and their homes, when abandoned, were made available for others if
needed. But it was the cooperative nature of the Inuit that created problems in their
dealings with Europeans. It was difficult for them to organize themselves politically to

effectively relate with governments and traders (Lehman and Doiq, 1998).
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Contrary to popular belief, not all Inuit lived in igloos, although where snow was
plentiful, they were a common type of dwelling for some bands. However, igloos were
more often used as temporary shelter in winter. Like many aspects of Inuit culture, igloos
were a highly efficient adaptation to the Arctic. A karmat was another type of lodging
used by the Inuits. It was made out of stones or logs and covered with sod. In the
summer, many bands used tents made out of driftwood or whalebones covered with
sealskin or caribou hides as they followed game (Lehman and Doiq, 1998).

Since the arctic region offered few edible plants, the Inuit lived almost entirely by
hunting and fishing. For some bands, sea mammals, especially seals, provided the most
consistent food source. Others lived principally by hunting caribou and following the herd
on its migration. However, most Inuits hunted caribou in the summer, when the herd
returned north. Inuit bands also complete their diet by hunting a wide range of other
species--including polar bear, musk oxen, mountain sheep, wolves, wolverines, foxes,
hares, marmots, squirrels, and birds--depending on their geographic region (Lehman and
Doiq, 1998).

Another element of the Inuit’s diet was fish, which they caught using a variety of
methods: nets, spears, specially built enclosures, or hooks and lines. The types of fish
caten most by the Inuit were salmon, trout, and smelt. Inuits ate most meat raw, except
for the tougher parts which were cooked (Lehman and Doiq, 1998).

The Inuit made efficient use of the animals they hunted, so that nothing was ever
wasted. They made tools out of bones and teeth, melted down fat into oil that was burned

for light, heat, and cooking, and turned skins into clothing or coverings for boats and
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tents. Since there were few trees in the Arctic, the Inuit had to rely on stones, driftwood,
bones and antlers to make tools (Lehman and Doiq, 1998).

Importance of Hunting and Fishing as Part of the Native Culture

An examination of Cree culture illustrates the value of an adequate land and
resource base. For Crees, hunting and fishing are integral parts of their culture. An early
ethnographer of the eastern subarctic, Frank G. Speck, called Indian hunting a religious
occupation. Feit (1986) goes even further, stating that hunting is not just a central activity
of the Cree, nor is it simply a science or a formal ritual; hunting is part of their lifestyle
and if hunting is absent, life is not complete.

According to Feit (1986), the autonomy of the Cree communities has been clearly
enhanced by the strengthening of the hunting economy. Further, the greater control of the
Cree government over resources and services through initiation of political, legal, and
administrative action has strengthened Cree culture as a whole.

This increase in autonomy and authority related to hunting is offset by the large-
scale resource exploitation projects which are continuing on Cree lands. Intensive timber
harvest is having a massive impact. The lack of regulation of this major resource harvest
is becoming a significant threat to the revitalized native hunting, fishing and outfitting
sectors. Further, future phases of hydroelectric development have been delayed but not

abandoned.
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Stakeholders
There were several stakeholders involved in the drafting of the JBNQA. They
included:
- the native peoples (primarily the Cree, Inuit and Naskapi
communities),
- the Québec government,
- Société d’Energie de la Baie James [Crown (provincial)
corporation mandated, with the development of LG].
There were also other stakeholders that were affected by the JBNQA, that were

not directly involved in the drafting of the act. They include:

mining industries,
- environmental organizations,
- forestry industries,
- non-native outfitters,
- Government of Canada,
- sport hunting public.

The two principle parties involved were the native peoples and the Québec
government. The natives wanted self-government and preservation of their culture and
way of life. They viewed the LG project and other hydroelectric development as
destroying their land base, wildlife habitat and weakening their culture. The Québec
government wanted to develop hydro power in Nouveau-Québec because of its great
economic value. With the development of the LG project, the province could become a

major North American producer of hydro-electricity. This would mean billions of dollars
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for the province in domestic and cross-border electricity sales and new and expanded
industrial development. Ideally, the agreement should have enabled both parties to
achieve their goals.

Problem Statement

This research focuses on the impact of the JBNQA and NEQA on the tourism,
recreational hunting/fishing and commercial outfitting industry of Nouveau-Québec.
This study has two main objectives. The first is to describe the Nouveau-Québec
tourism, recreational hunting/fishing, and outfitting industry and the JBNQA and NEQA
policies regulating such activity. The second is to assess the implementation of these
policies and explain how they have influenced current Nouveau-Québec tourism,
recreational hunting/fishing and outfitting industry according to key stakeholders and the
analyst.

Research Questions
A. How did the JBNQA come to be?
a. What are the problems addressed by the JBNQA?
b. Which and how many stakeholders think these are
important problems?
c. How did these stakeholders become organized and how

well were they organized?

d. What were the proposed solutions?
e. Who developed the solutions?
f. How were the solutions developed?
g Who supports these solutions?

17
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h.

1.

How much money was provided?

How is the JBNQA administered?

B. What is the effect of the JBNQA on recreational hunting, fishing

and outfitting?

a.

How and what effects did the JBNQA have on the native
and non-native sectors of the outfitting industry?

How and what effects did the JBNQA have on the native
and non-native sectors of the hunting and fishing industry?
Is the influence of the JBNQA on the recreational
hunting/fishing and outfitting industry acceptable to non-
native outfitters?

Is the influence of the JBNQA on the recreational
hunting/fishing and outfitting industry acceptable to
native outfitters?

Is the influence of the JBNQA on the recreational
hunting/fishing and outfitting industry acceptable to

the Québec government?

Were the hoped for benefits of the JBNQA realized with
regards to recreational hunting/fishing and outfitting?

Significance of the Study

Recreational hunting/fishing and outfitting are important particularly for the

Province of Québec because they generate tourism and provides opportunities for

economic development. This is especially true for Nouveau-Québec, where there are few
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other viable alternatives for economic development (MLCP, 1988; MLCP 1993; Québec
Government, 1997; Canadian Wildlife Service,1991). Accordingly, Québec’s tourism
plan (1992-93) places emphasis on providing and promoting activities related to natural
resources. This includes activities that are closely linked to nature and wilderness such as
hunting, fishing, snowmobiling, skiing, and high adventure (e.g. kayaking, hiking). Sport
hunting and fishing and the outfitting industry that supports these activities are top
priorities of this plan.

Sessoms (1989) suggests that policy analysis and evaluation have often been
ignored in the field of parks and recreation. He feels that it is important to understand,
analyse and evaluate such policies to make sure that they are accomplishing their
purposes. Auger, Laforte & Rondeau (1997) support this, and calling such analysis
"performance evaluation."

Performance evaluation is directly borrowed from the private sector. It relies on
measurable performance goals and accurate measures of performance. In response to
budgetary constraints and to economic, social and political pressures, many national and
regional governments have become more and more oriented toward achieving objectives
and measuring performance. This research focuses on evaluating the effect of the JBNQA

on recreational hunting, fishing and outfitting.
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CHAPTER 2

Situation and Literature Review
Outfitting in Canada, Québec and Nouveau-Québec
A search through the literature revealed that Québec recreational hunting/fishing
and outfitting is poorly documented. Tourism, recreation and wildlife journals disclosed
little research activity related to Québec recreational hunting/fishing and outfitting. In
fact, there were very few studies related to the outfitting industry in the U. S. or Canada.
The majority of data available appears to be from government studies. However, from
the documentation that is available, it is clear that Québec recreational hunting/fishing
and outfitting is an important industry.
Typically, Québec outfitters offer package deals. The two types of packages
offered are the American and European plan. These plans include the following:
American plan: Lodging and meals
European plan: Only lodging
However, for Nouveau-Québec outfitters the following is included:
American plan:
- Round trip air transportation from Montréal or
Québec
- Insulated and heated lodging (permanent or mobile)
- 3 hot meals a day
- Showers, freezer, and ice

- Boats and unlimited gas
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European plan:

Topographical maps and radio equipment
Pick-up truck or snowmobile
No weight limit for return trip (2 caribou and fish

per person)

Round trip air transportation from Montréal or
Québec

Insulated and heated lodging (Permanent or mobile)
Cook, if desired

Showers, freezer, and ice

Boats and unlimited gas

Topographical maps and radio equipment

Pick-up truck or snowmobile

No weight limit for return trip (2 caribou and fish

per person)

According to MLCP (1991), Québec outfitters offer a product that is almost
exclusively oriented towards hunting/fishing. The experiences that are most offered for
fishing are northern pike, brook trout, walleye, Atlantic salmon, ouananiche and arctic
char. For hunting the most frequent opportunities are for black bear, moose, waterfowl
and caribou. In Nouveau-Québec the focus is primarily on caribou, with some fishing.

In Canada, Bartlett (1989) reports that there were about 2,400 outfitters and about
2,000 or 80% offered hunting services. Total revenue generated in 1989 was estimated to

be $400 million. Outfitters averaged revenue of $97,000 in 1984.
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As participation in this outdoor recreation industry increases, governments are
involved increasingly in the management and legislation of such activities. The Québec
Ministry of Hunting, Fishing and Leisure (MLCP, 1988) states that there were 545
outfitters in the province of Québec in 1986. The outfitters generated 46 million dollars
in revenues, of which $39 million went to operating costs with $6 million left for profits.
Their activities created 2,166 direct jobs and generated $11.5 million in salaries and
wages. The secondary impacts of those outfitters were estimated to be $56 million which
included the creation of an additional 1,300 indirect jobs and generated an additional $8
million in salaries and wages. In 1986, 269,917 clients used an outfitter in Québec, and,
of these, 12% used the outfitter for hunting. Residents comprised 3/4 of the outfitter
customers, and 1/4 were non-residents. This amounted to 178,879 person/days of hunting
with an outfitter. Nearly all of those who used outfitters for hunting were male (98%),
they had a mean age of 30 years and an average salary of about $34,000.

Martin, P., Parent, A., Poiré, G., & Thifault, G. (1988) use elements from several
studies including MLCP (1988). They state that in 1987, there were 552 outfitters in
Québec and those who used outfitters (fishing and hunting) had a higher level of
education (30% have a university education). They were also very likely French
Canadian (92%), their annual income was 30% higher than the Québec average, and had
a mean age of 41.2 years.

Another study by the MLCP (1990) indicates that in 1988 there were 46 outfitters
in Northern Québec. About 10,000 people hired the Nouveau-Québec outfitters. The

main activity was hunting for caribou and moose. About $12 million of revenue were
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generated by the outfitters of Nouveau Québec for an average of about $330,000 per
operation.

Another study of Canadian provinces and selected American states by
Beauchésne (1990), which was only partially completed, indicates that 8 of the 11
Canadian provinces or territories (excluding Québec) require outfitters to be licensed. Of
five American states (Maine, Vermont, New Hampshire, Wisconsin and Ohio) surveyed,
only one, Maine licensed hunting outfitters. Overall, the study examined definitions and
licensing of guides and outfitters in these states or provinces, and the criteria used to
obtain outfitting licenses. The study was done by conducting interviews with government
employees from each provincial, territorial or state government.

In 1990, a study by Tourism Canada (Tourisme Canada, 1990) established that
there were 3,200 outfitters in Canada that offered hunting/fishing activities. This study
described the product offered throughout Canada and the number of outfitters per
province. It also examined the importance of the outfitter industry in Canada. Tourism
Canada used secondary data that was readily available from the different territories and
provinces. The study defines an "outfitter as an establishment whose primary purpose is
to attract a clientele who wants to practice recreational hunting/fishing; it must be an
affixed or permanent establishment and must have operated for at least one year". This
study also discusses Native American participation in hunting/fishing outfitting.

Given the traditional link that the Native Americans have to hunting/fishing
activities, the general consensus had been that they were greatly involved in the outfitting
industry. However, according to this report, Native Americans in Canada own and

operate less than 1 percent of the total outfitters in the whole country. The study also
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mentions that there does not seem to be a difference between the services offered by
Native American’s and other outfitters.

A study by the MLCP (1991) states that in 1989 there were 600 outfitters in the
province of Québec. About 250,000 people used outfitters, logging 850,000 activity days
in Québec. Outfitters hosted 175,000 fisherman and 25,000 hunters from Québec, while
they received 40,000 fisherman and 10,000 hunters from out-of-province. While outfitters
are hired mostly by residents, visiting hunters and anglers are proportionally more likely
to use an outfitter than residents.

An MLCP (1993) study on perceptions and attitudes of hunters and fishermen in
Nouveau-Québec states that 48% of the respondents who hunted used an outfitter. The
others hunted on Crown land, private clubs, and parks. Seventy-one percent of the
respondents paid more than $2,000 for their trip to Nouveau-Québec. Residents paid a
little less than non-residents. When asked how much they would be willing to pay on a
future hunting trip to Nouveau-Québec, 39% were willing to pay between $2,001 and
$3,000, 27% were willing to pay between $3,001 and $5,000, and 5% were willing to pay
between $5,001 and $10,000.

The Canadian Wildlife Service (1991) estimates that consumer spending on
recreational activities related to wildlife has increased 33% in real dollars between 1981
and 1991. During the same period, the number of participants in such activities increased
by approximately 13%.

Within the province as a whole, Nouveau-Québec represents an important portion
of the outfitter industry. According to MLCP (1989-1990), outfitting in Nouveau-Québec

represents approximately 28% of the provincial outfitting revenues. Furthermore, based
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on the same studies, Nouveau-Québec outfitting only represents approximately 4% of the
outfitter clients in the province. Consequently, clients of Nouveau-Québec outfits are
high-end customers, spending considerably more money per capita than those in other
regions. This level of spending is influenced by Nouveau-Québec’s isolated geographical
location and focus on caribou, a migratory big game species.

The use of mobile camps by Nouveau-Québec has enhanced caribou harvest.
According to Bazin, L., Leclerc, M., Parent, M., & Vandal, D. (1993), the MLCP
authorized use of temporary shelters for caribou hunting on an experimental basis based
on an agreement with the native parties in the spring of 1983. There were two primary
reasons for the decision. The first reason was the faster travel and changes in the
migration corridors exhibited by the caribou (mostly due to the increasing size of the
caribou herd and the availability of food). The second reason was to reduce the existence
of many illegal outfitting operations. Because of the size of Nouveau-Québec, it is very
difficult to prevent people from offering outfitting services without licenses. These illegal
outfits can take several forms, but the most common is called "Ghost Plane," where
clients are flown in and taken out in the same day. This approach is used for hunting and
fishing, however it is particularly difficult to prevent for fishing.

However, it was not until 1985, that temporary shelters came into limited, legal
use. Finally in 1987 the Québec government, with the consent of natives, approved

mobile camps for broad use in the principal caribou hunting regions of Nouveau-Québec.
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Policy Analysis

A policy can be defined as: "a ‘standing decision’ characterized by behavioural
consistency and repetitiveness on the part of both those who make it and those who abide
by it" (Eulau and Prewitt, 1973). Furthermore, a policy analysis (Williams, 1971) is "a
means of synthesizing information including research results to produce a format for
policy decisions and of determining future needs for policy-relevant information". This
process will help policy analysts and planners improve the quality of their decisions.

Cochran, et al. (1982) have two approaches to policy study: policy analysis and
policy advocacy.

. Policy analysis is principally concerned with the description and
investigation of how and why particular policies are proposed, adopted,
and implemented. It focuses on explanation rather that prescription, on
searching scientifically for the causes and consequences of policy, and on
the development of general explanatory propositions.

o Policy advocacy is primarily devoted to examining policies, along with the
alternative policy proposals made in the issue areas, with a view toward
discovery and recommendation of the best course of action. Policy
advocacy draws particularly upon ethical principles and ideological
perspectives.

Many authors argue for the importance of policy analysis. Auger, et al. (1997)

assert policy research (analysis and evaluation) is important for government as it should
be interested in the performance of its policies. Mangun (1992) suggests natural resource

decision makers need to acquire public policy analysis and management skills beyond
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their resource specializations to address the human dimension of policy issues. This is

important for the following reasons:

1. generates political support necessary to further
programs;
2. serves changing and diverse populations most effectively in an

ethical manner;

3. provides better information for allocation of scarce
resources;
4. minimizes conflict.

According to Decker (1992), wildlife managers must consider and evaluate
simultaneously the cultural, economic, political, and ecological components of any policy
they implement in management of the environment. Evaluation measures the results of
such implementation in meeting stated objectives and provides intelligence for fine
tuning or redirecting the process. In addition, evaluation is essential if goals and
objectives are to be revised, new problems identified, and alternate actions implemented
that better address the current situation. In other words, evaluation is the integral
feedback link that allows management to be an adaptive, responsive process.

Stokey & Zeckhauser (1978) lay out the basic purpose for public policy. They
identify the circumstances in which the government should play a role in allocating the
resources of society, and review briefly the alternative forms that government
intervention might take. Their assertions follow:

1. The purpose of public decisions is to promote the welfare of

society;
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2. The welfare levels of the individual members of society are the
building blocks for the overall welfare of society;

3. Anything that affects individual welfare therefore affects the
welfare of society. Something that has no effect on individual
welfare levels has no impact on the welfare of society as a whole;

4. With rare exceptions, one should accept individuals’ own
judgements as the appropriate indicators of their own welfare;

5. An unambiguous procedure is needed for aggregating the welfare
of different individuals so that one can compare the welfare of
society if one policy is followed versus another.

Approaches to Policy Analysis
Jones (1984) has divided policy evaluation models into two broad categories:
1. The traditional, ongoing, less systematic methods of appraisal:

- the budgeting process,

the auditing process,

presidential commissions,

outside evaluations.
2. The newer, more systematic and scientific methods associated with
evaluation research.
Peters (1982) has established two disparate types of evaluation. Although they
use widely different measures, both are central in understanding why some policies are
preferred. The first approach is economic and quantitative. Although there are a number

of such methods, cost-benefit analysis is most commonly used. Using this approach, a
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project that produces the greatest net benefit for the society is chosen over other options

for funding. The second approach to policy analysis is ethical. Ethical analysis spreads

the net of human values much more broadly and seeks to apply other forms of valuation

to the outcomes of the policy process.

Ripley (1985) provides sarcastic definitions for several types of evaluation

studies. Many evaluation efforts, he suggests, can be thought of as one of the following:

1.

The "anecdote pure": what passes for evaluation that emanates
from the government primarily tells stories that are intended to
make the program look good;

The "statistic virtuous": evaluation done in terms of data
availability and data manipulation. These are studies that may be
long and loaded with statistics;

The "multiple efforts inconclusive": these are also called meta-
analysis. This is when there are multiple studies and each
individual study has definite, concrete findings. The findings of the
individual studies may contradict. However, cumulatively, the
bottom line is unknown for one or more reasons;

The "scholar argumentative": some evaluators appear to be setting
out to structure studies that make specific political arguments;

The "intuition dominant": probably the most common mode of
evaluation uses policy actors and relies on intuition and/or political

ideology.
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According to Stokey & Zeckhauser (1978), policy analysis consists of three major
sections:

1. "Comerstones" establishes a framework for thinking about
policy problems and making choices.

2. "Nuts and Bolts" focuses on the use of models to represent real-
world phenomena, and the more general use of analytic methods to
aid the entire decision-making process.

3. "Ends and Means" is broader in scope and less technical. It
provides a background against which policy analysis can be
viewed, and considers critical ethical questions: who should make
what policy choices?; on what basis?

According to Patton & Sawicki (1986), policy analysis can occur before or after
the policy has been implemented. These can be divided as follows:

1. After-the-fact analysis
- retrospective: refers to the description and interpretation

of past policies;
- evaluative: refers to program evaluation.

2. Before-the-fact analysis
- predictive: refers to the projection of future states resulting

from adopting particular alternatives;

prescriptive: refers to analysis that recommends actions

because they bring about a particular result.
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Models of Policy Analysis

According to Quade (1982) there are five important elements in the policy

analysis process:
1.

2.

Problem formulation,

Searching for alternatives,

Forecasting the future environment,
Modelling the impacts of alternatives,
Evaluating, comparing, and ranking the

alternatives.

Jones (1984), cites eleven key points to be used in a policy analysis model.

1.

2.

10.

11.

Perception and Definition,
Aggregation,
Organization,
Representation,

Agenda Setting,
Formulation,
Legitimization,
Budgeting,
Implementation,
Evaluation,

Adjustment/Termination.
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According to Stokey & Zeckhauser (1978), many policy analysts have
experimented with a variety of ways to structure complex problems. They suggest the

following five-part framework:

1. Establishing the context,

2. Laying out the alternatives,
3. Predicting the consequences,
4. Valuing the outcomes,

5. Making a choice.
Suchman (1967) refers to the specific use of the scientific method, basic to any
scientific research effort, for the purpose of making an evaluation. He cites the following

six steps for evaluative research:

1. Identify the goals to be evaluated;

2. Analyse the problems with which the activity must cope;

3. Describe and standardize the activity;

4. Measure the degree of change in the problem situation that takes
place;

5. Determine whether the observed change is due to the activity or to

some other cause;

6. Indication of the durability of the effects.
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Patton & Sawicki (1986) incorporate ideas from a number of overlapping

descriptions of policy analysis with their own experiences in the following six-step

process:

5.

6.

Define the problem;
Determine evaluation criteria;
Identify alternative policies;
Evaluate alternative policies;
Select the preferred policy;

Implement the preferred policy.

Evaluation as Part of Analysis

Ripley (1985) describes formative evaluation of social policy. This approach is

suited to relatively new policies and is both an evaluation of impact and an evaluation of

implementation.

1.

To describe emerging reality in terms of patterns wherever
possible;

To explain the patterns in terms of both influences on and causes
for the problem;

To evaluate aspects of the implementation processes and the early
phases of program impact in terms of how well the program is
achieving a variety of goals;

To identify broad policy questions and management questions that
are important and that will recur, and to offer reccommendations

based on findings on those recurring questions.
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According to Cochran, et al.(1982) the process of evaluating policy focuses
principally upon the impact of policy, because it is largely from performance and
consequences of policy that we assess its success or failure. Put another way, evaluation
attempts to assess the outcomes of policies in order to compare them with the intended
goals of the policies. It asks whether the goals have been met or have not been met. The

process of evaluating policy involves:

. Both normative and empirical dimensions,
. Intended and unintended consequences,

. Direct policy impact from indirect impact,
° Direct and indirect costs,

. Short-term and long-term effects,

o Symbolic and tangible impacts.

The United States General Accounting Office (GAO, 1995) identifies different
types of performance measures used in the United States:
Input: Resources used to carry out a program over a given period;
Output: Amount of work accomplished or services provided over a
given period;
Efficiency:  Cost of labour or materials per unit of output or service;
Outcome: Extent to which program goals have been achieved or
customer requirements have been satisfied.
The Australian Department of Finance and Administration (1998) has its own

definition of performance outputs and outcomes. Here, outputs are defined as the goods
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and services delivered that help to achieve outcomes. On the whole they can be easily
measured in quantitative terms.
Outcomes are classified into different levels:

J High level outcomes define the long-term results for
customers or for the community of public service activities
and determine how they are linked to government
objectives (they are often called impacts);

o Intermediate or lower level outcomes give specific results
in relation to the objectives and clarify whether they have
been achieved or not. This level is about effectiveness. It
hints at an outcome without necessarily measuring the

whole final impact.
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CHAPTER 3

Research Methods

According to Majchrzak (1984), policy research should include the following
characteristics: a) multidimensional in focus; b) uses an empirico-inductive research
orientation; ¢) incorporates the future as well as the past; d) responds to study users; and
e) explicitly incorporates values.

The previous chapter discusses various approaches to policy analysis. All have
their strengths and limitations. However, for the purpose of this study, which involves
qualitative and quantitative measures and is based on specific research questions, one
model is most appropriate.

Jones (1984), offers a framework which enables this study to answer all the
research questions presented in Chapter 1. He cites 11 key points subdivided into 4
categories to be used in a policy analysis that will best answer the objectives and
questions presented by this study.

Jones Model
Problem to Government
1) Perception and Definition : Perception is the sense by a stakeholder group
or groups that the current situation could be improved. Definition is the
clarification of this discontent.
2) Aggregation : This implies a degree of organization with those of similar

discontent and exploring ways to have concerns systematically addressed.
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3)

4)

5)

Organization : This determines the degree of cohesion within the
stakeholders. Specifically, it involves performance expectations, internal
division of labour and formalized values.

Representation : This determines how the stakeholders access decision
makers. It is the link between stakeholders and their problems with the
government.

Agenda Setting : This sets the priorities of an issue.

Actions in Government

6)

7

8)

Formulation : Development of a plan or a proposal to act on a problem or
meet a need.

Legitimization : Legal process by which government programs and
decisions are authorized.

Budgeting : The money that is provided to implement and operate a

program.

Government Program

9)

Implementation: Carrying out the program includes who will administer

the program or decision and how it will be maintained and supported.

Program Evaluation

10)

11)

Evaluation : Determine whether the program accomplished stated and
unstated objectives.

Adjustment/Termination : Adjustment is when public problems undergo
change to better meet objectives or objectives are changed. Termination is

when a program or decision is discontinued.
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Methods for Collecting Data

In this policy analysis, a historical review, secondary data, primary data from a
survey of Nouveau-Québec outfitters, and an interview with government managers of
Nouveau-Québec are used to provide the information for analysis.

The historical review and secondary data (Fitch, 1993; Yin, 1994; Stewart &
Kamins, 1993) are used to examine the evolution, history, negotiations and background
of the JBNQA. This provides information for the "Problem to Government," "Actions in
Government," and "Government to Problems" sections of this dissertation.

This study synthesizes the situating information and actions leading to the
agreements. It includes hearings and proceedings of the legislature, court documents,
agency documents, consultations with the public, Inuit, Cree and Naskapi nations, and
notes of commissions. The information was obtained from a variety of sources which
include the Federal Canadian Ministry of Indian Affairs and Northern Development, les
Recherches Amérindiennes au Québec (Native Research in Québec), Royal Commission
on Aboriginal People, Société Makivik, and studies conducted by native anthropologists
and sociologists such as Feit and La Rusic.

The "Program to Evaluation" portion examines the hunting, fishing and trapping
policies of the JBNQA, specifically the impact of the agreement on outfitting. In this
section, an after-the-fact approach (Patton & Sawicki, 1986) is used.

According to the Australian Department of Finance and Administration (1998)
and GAO (1995), relevant standardized evaluation criteria (outputs and outcomes) must
be established to evaluate policies. In this case, these criteria were established from the

wording of the JBNQA and relevant historical documents.
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To be able to conduct the evaluation, secondary data and primary data from the
outfitters themselves and government managers of the JBNQA were needed. Three
methods were be used to obtain these data. First, the secondary data were obtained from
a variety of reports maintained in the Québec Ministry of Environment and Fauna library.
Some data were obtained directly from the Ministry of Environment and Fauna’s
Department of Northern Affairs and Development.

Second, a survey of Nouveau-Québec outfitters was conducted by the author to
ask current outfitters to assess the impact of JBNQA on the outfitting industry. A mail
questionnaire was developed to meet this objective. The questionnaire was modified from
an existing instrument used by the Québec government for a 1996 study of outfitters in all
regions except Nouveau-Québec. It was developed by the author through the auspices of
the Department of Leisure Studies at the University of Ottawa. It was reviewed by the
Québec Ministry of Environment, as well as the author’s major professor and guidance
committee. The questionnaire was modified according to the reviewers’ comments. This
questionnaire was then translated into French because some of the respondents were
French-speaking and some English-speaking (See Appendixes 3, 4, S and 6).

The questionnaire and appropriate cover letter were sent by mail to all licensed
Nouveau-Québec outfitters. The list of outfitter addresses and telephone numbers is
publicly available and was obtained from the Québec Ministry of Environment and
Fauna’s Department of Northern Affairs and Development. The first mailing was done
February 26 ,1998. A second mailing was done three weeks later to non-respondent. A
third, and final mailing was completed three weeks after the second mailing to all

outfitters who had not yet returned the questionnaire. Before the second and third
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mailings, telephone calls were made to non-respondents. Some agreed to fill out the
questionnaire over the phone but the majority wanted a new copy of the questionnaire.
Finally, policy makers directly involved in the management of Nouveau-Québec
and the implementation application of JBNQA were interviewed. These interviews were
conducted at the Ministry of Environment and Fauna’s Department of Northern Affairs
and Development at 150 René Lévesque in Québec City. The interviews were with
Marcel Nadeau (Assistant-directeur-M.E.F.- Nouveau-Québec Regional Branch) and
Claude Dépatie (Former directeur-M.E.F.- Nouveau-Québec Regional Branch). Both
have been involved with Nouveau-Québec for between 20 and 30 years. M. Dépatie was
actually involved with the JBNQA from the beginning in 1975. The interviews were
conducted by the author and were of an informal nature. The focus was on broad
questions that allowed these experts the opportunity to talk about their experience with
the JBNQA. The questions were based on the same questions included in the outfitter

questionnaire. (See appendix 7).
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CHAPTER 4

Background and Negotiation of the JBNQA
The JBNQA is the first modern aboriginal rights agreement in Canada. It contains
provisions for the recognition of native rights and the maintenance and development of a
subsistence economy. The following is a brief overview of the background and
negotiations surrounding the JBNQA (Table 2)

Problem to Government

The decision to build the James Bay Le Grande hydro-electric project (LG) was
announced by the Premier of Québec, Robert Bourassa, in 1971. The initial native
reaction was one of shock as they had not been informed nor consulted before the
announcement (Diamond, 1977). They were also astounded at the proportions of the
project, especially the flooding of 9,000 km? of native lands (Williams, 1993). They
assessed that this would have a tremendous negative impact on wildlife species due to a
loss of habitat, the disappearance of certain species from specific areas and behavioural
changes in certain species. Consequently, their hunting, fishing, culture, and economy
would be harmed (SEBJ , 1988). The Crees further believed that the development of this
hydro-electric project would impair the existence of some or all of the Cree settlements
(La Rusic, 1979).

In 1971, the Crees were grouped into eight distinct communities (Vincent &
Bowers, 1987), without a central government. Their only unifying association was a

coalition of all Québec aboriginal bands, whose tribal and band leaders met sporadically
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Table 2

Chronology of Events Leading to The JBNQA

Date

Event

April 1971

May 1971

December 1971

January 1972

May 1972
August 1972
October 1972

October 1972

December 1972 to May 1973
November 1973

November 1973

November 1973

February 1974 to November
1975

November 1975

Premier Bourassa announces James Bay Hydroelectric project.

Cree attorneys inform the Department of Indian and Northern Affairs
that the project jeopardizes native rights.

The Québec Government created the Société d’énergie de la Baie James
(SEBJ) to develop the hydroelectric project.

The Québec Minister of Natural Resources rejects a compensation
proposal put forward by the Cree Lawyers.

Indians and Inuits file proceedings for an injunction.
Work starts on LG2
Crees and Inuits have an unsatisfactory meeting with Premier Bourassa

The Québec Association of Indians (IQA) applied to the Québec
Superior Court for an injunction to stop construction work of the James
Bay Hydroelectric Project.

For a period of 71 days, Judge Albert Malouf listen to the case.

Judge Malouf grants the injunction and orders a halt to work on the
project.

Premier Bourassa submits a proposal to the Cree and Inuit
representatives

An appeals court suspends the Malouf Judgement

Negotiations are undertaken; IQA also undertake consultation with
communities regarding offers and negotiations

The JBNQA is signed.

Source: Williams, 1993; Vincent and Bowers, 1987; Feit, 1981; and LaRusic, 1979.

every year. However, when the Cree were confronted with this new threat, the nature of

this association did not meet their needs (Vincent & Bowers, 1987).

The Cree’s first response to the LG announcement was the establishment of

friendship linkages among the eight Cree bands potentially affected by the hydro project

(Feit, 1980). This was the beginning of a long process that developed an effective, unified
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political organization and leadership. The Cree agreed to ask the Canadian government to
intervene on their behalf to protect Cree lands (Diamond, 1977). However, the federal
government’s policy was not to intervene directly on behalf of the native peoples, since
this situation was developing on crown land, which is under provincial jurisdiction (Bird,
1972). The Canadian government instead provided interest-free loans to pay for native
legal fees, court costs, and negotiations.

In 1972, the Cree started to conduct research about potential LG project impacts.
They also opened negotiations with the governments of Canada and Québec concerning
the project (Salisbury, 1986). Québec’s original position was that the project was not
negotiable because the natives had no special rights (Salisbury, 1986). This position was
unacceptable to the Cree (Feit, 1980), and they were determined that the project be
modified in a way that would limit negative impacts or provide acceptable trade-offs
(Diamond, 1977).

During 1972, the Cree were joined by the Inuit in their struggle (Feit, 1980).
They filed suit against the government of Québec and the Société d’Energie de la Baie
James to stop the construction of the project (Feit, 1980). They hoped that by taking this
action, real pressure would be put on the Québec government to start discussing serious
modifications to the project which would allow the natives of Nouveau-Québec to
maintain the hunters’ way of life (Vincent & Bowers, 1987).

To add credibility to these actions, the Cree and Inuit hired researchers to
document their reliance on fauna and on natural resources (Makivik Corporation, 1985) .
These scientists were also asked to consider the likely consequences of this project on

the natives and their lifestyles (Salisbury, et al. 1972). Using the results from these
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studies, the Cree and Inuit continued negotiations with Québec (Feit, 1980). Even with
these new data, Québec continued to refuse to make changes to the project (Salisbury,
1986).

Actions in Government

The native peoples managed to set up a meeting with Premier Bourassa in
October 1972 (Diamond, 1977). However, they were not given the opportunity to present
their position and the meeting was cut short. Following this and several other
unsatisfactory episodes with provincial leaders, the Cree and Inuit decided to accelerate
the legal process (Vincent & Bowers,1987). The Cree and Inuit lawyers believed that
they had strong legal basis for the action since the natives’ rights had never been
extinguished by treaty (La Rusic, 1979). Further, a 1971 Royal Commission on the
territorial integrity of the boundaries of Québec had reported on the potential rights of the
indigenous peoples. However, they did not believe they could stop the project entirely. It
was felt that the size and the political dimensions of the project were so substantial that
provincial and energy company lawyers could portray the native peoples as standing in
the way of Québec’s autonomy and economic progress (Vincent & Bowers,1987).

The Cree and Inuit were hoping for a temporary court injunction against the
project (Makivik Corporation, 1985). This was based on their contention fact that the
indigenous peoples would suffer irreversible harm while awaiting their day in court.
Instead of a temporary injunction, Mr. Justice Malouf of the Québec Superior Court,
ruled that the actual court hearings would begin in a matter of weeks instead of in several

months or years (Vincent & Bowers, 1987).
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As mentioned by Penn (1975), part of the court’s verdict would hang on the

question of equity: which stakeholder would suffer the most damages if the project were

to continue or be halted? Hence, in some respects the court review acted as an impact

assessment evaluation. It would differentiate between the value of native ways of life

versus the economic and social needs of the Province of Québec.

The government of Québec argued that (Feit, 1980):

1.

The indigenous peoples had no unique rights and were
people just like other Canadians. They no longer had a
distinctive way of life; consequently, the province was in
no way obligated to provide them with "special” treatment.
Reserve lands had already been set aside for the natives.
They had alternative hunting locations such as other Crown

(provincial)lands.

Native people argued that (Feit, 1980):

1.

Non-natives were trespassers as they owned the land by
treaty. Therefore, all development not approved by native
government could be excluded.

The Cree and Inuit had specific rights based on their
occupancy of the land for over 10,000 years, much longer
than the European-descended Québec government.

Their hunting and land use activities were important and

constituted the principal element of their way of life.
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4. Their diet was dependent on wildlife, and their participation
in the market economy was dependent on the sale of furs.

5. They had a unique concept of the land, and that any
interference with the land would compromise their
existence as a people.

Justice Malouf released his decision in late 1973. His ruling granted an injunction,
and work on LG was stopped immediately (Vincent & Bowers,1987). Moreover, the
judge ruled that the Cree and Inuit had rights over the territory. Consequently, the
Province of Québec was not allowed to develop without first making an accord with the
Cree and the Inuit (Malouf, 1973). This judgement was appealed immediately by the
Québec government to the Québec Court of Appeals. Within a week of the Malouf
ruling, the injunction was suspended (Vincent & Bowers, 1987).

The Malouf judgment made it impossible for Québec to ignore the Cree and Inuit
case (La Rusic, 1979). Because of everything involved in a project of this magnitude, the
Québec government could not afford another work stoppage and it could certainly not
risk another negative court ruling (La Rusic, 1979). Consequently, within one week of
the original Malouf ruling, which was against the province, Québec announced that it was
willing to negotiate, and submitted a proposal to the natives (Vincent & Bowers,1987).
As presented by Premier Bourassa (Bourassa 1974), the proposal addressed two issues:

- The offer of a renewed relationship between the indigenous
peoples and the government through the natives active

involvement in the development of the region;
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- Modifications to the project. These were changes warranted
by continuing engineering and cost optimization studies,
with some reduction on impacts to areas critical to the Cree.

This proposal was the starting point for the negotiations of the JBNQA. Now the

Cree and Inuit were faced with a dilemma (Feit, 1980). On the one hand, should they
continue opposing the project and continue their actions through the courts? Pursuing the
court cases had several advantages and risks. They could win, but they could also lose.
They also did not have complete control of the situation. On the other hand, they could
continue with the negotiations. This had a distinct advantage in that it allowed the
indigenous people to have more control of their destiny. To this end, Cree and Inuit chose
to renew negotiations (Feit, 1980; Diamond, 1977). However, because of past experience
in negotiations with provincial officials, the Cree and Inuit decided not to abandon their
court actions, but to keep them as a potential back-up. They petitioned the Supreme Court
of Canada for leave to proceed with the permanent injunction (La Rusic, 1979).

According to Diamond (1977), the first action of the Cree and Inuit when they re-
opened negotiations was to reject Premier Bourassa's two-theme proposal for the
following reasons (Feit, 1980):

- It contained inadequate land provisions;

- It did not provide adequate recognition of native hunting,
fishing and trapping rights and environmental protection;

- Proposed modifications to the project and proposals for

remedial and compensatory measures were inadequate;
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- The proposal failed to provide for sufficient local and
regional autonomy and self-determination.
The Cree countered with their own counter-proposal, which they entitled, "Our
Land, Our Demand." With this document, they seized the initiative to specify the extent
and themes of the negotiations (Diamond, 1977).
The re-opened negotiations were organized basically as a two-stage process (Feit,
1980):
1. Reach an agreement in principle;
2. Proceed to a final, detailed agreement.
The negotiations were organized around five parties (Vincent and Bowers,1987):
- the Cree,
- the Inuit,
- the Government of Québec,
- the Government of Canada,
- Société d’Energie de la Baie James (Hydro-Québec).
The government of Québec and Québec crown-corporations had six firm
negotiating objectives (Feit, 1980):
1. Maintain and extend jurisdiction and authority over the northern regions of
the province;
2. Open the territory for controlled development;
3. The settlement must create no more than a politically acceptable level of
opposition among Canadians of European ancestry;

4. Any outstanding aboriginal rights claims must be extinguished;
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5. The economic viability of the hydroelectric project must not be

compromised and the economic costs of concessions be minimized,

6. There be no royalties provisions, although a lump sum compensation in

place of royalties was acceptable.

The Government of Canada was not an active participant during most of the

negotiations. It only intervened at the end to impose three conditions (Feit, 1980):

1.

That the final jurisdiction of the federal government over Indian
affairs be maintained, although it was preferable if continued
federal jurisdiction was coupled with a turning over of
administrative responsibilities (including some sharing of financial
responsibilities) to subordinate levels of government or to the
indigenous peoples themselves;

Federal jurisdiction within Québec would not be reduced;

No precedents should be set in the northern Québec negotiations
that would compromise the federal government in the settlement of

land claims elsewhere in Canada.

The Cree and Inuit position included the following elements (Feit, 1980):

1.

Any agreement must permit the continuation of hunting and
subsistence economies and regulate future development;
Projects be modified and remedial measures taken to reduce the

impacts of the hydroelectric project;
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3. Sufficient land be set aside for the Cree and Inuit to protect their
communities and some of their most important wildlife harvesting
sites and activities;

4. Control over basic administrative services, programs and new
regional structures be turned over to the Cree and Inuit with
extensive local autonomy well beyond that normally given
municipal governments but with funding from provincial or federal
governments;

5. A balance be struck between the rights and benefits connected with
the land and the rights and benefits provided to native peoples who
no longer depended directly on the land but who needed new
economic opportunities; and,

6. There be sufficient monetary compensation so funds could be
invested and protected for future generations while providing
adequate monies for the costs of implementing the other
objectives.

These positions demonstrate that there were points of agreement and areas of
conflict. The key areas of conflict were: control of development activity; project
modification; transfers of land from Québec to Cree and Inuit control; transfer of regional
administrative powers and control over basic resources (such as wildlife) from Québec to
Cree and Inuit institutions; royalties; and an adequate protection of hunting rights,

resources, and opportunities (Feit, 1980).
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The final negotiated agreement provided satisfactory solutions for some of the key
areas of conflict, but not for all of them. At that point the Cree and Inuit had to decide
whether the package as a whole was enough to ensure and build their futures (La Rusic,
1979).

Governmental Program

In areas in which there was agreement, the broad outlines of the positions of all
parties were spelled out in an "Agreement in Principle." This document had four main
sections (Feit, 1980):

- General principles for hunting, fishing, and trapping

policies;
- Modifications to the hydroelectric project and the

associated compensatory and remedial measures;

- Size and principles for land allocations; and
- Compensation to be paid.

One provision of the Agreement in Principle was that a final agreement would be
signed within a year (La Rusic, 1979). The purposes of the negotiations for the final
agreement were to clarify and specify the agreement in principle and to provide a legally
explicit and binding framework (Vincent & Bowers, 1987).

To accomplish this work, committees were created. They included committees on
(Feit, 1980):

- Project modifications,
- Hunting, fishing, and trapping,

- Environmental protection,
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- Land selection,

- Local and regional government,
- Economic development,

- Income security for hunters,

- Legal entities,

- Taxation and compensation,

- Education,

- Health,

- Police and justice, and

Eligibility (who would qualify for inclusion in the agreement).

Each of these committees outlined and drafted a section of the final agreement.
The sections were then presented to the negotiating committee for final approval. The
agreement had force of law when it was finally passed by Québec legislature. Close to
thirty bills were necessary to implement all the provisions of the agreement. Only after
this agreement was legislated did the Cree and Inuit finally drop their court case (La
Rusic, 1979).

The final agreement was signed in November 1975. The terms of the JBNQA
were implemented without delay . The agreement contains several innovative measures
and conditions which need to be evaluated. These include (Feit, 1980):

- A guaranteed income security program for people who live by
hunting, fishing and trapping as a way of life;
- Establishment of a series of permanent, preferential, exclusive and

mandatory consultative bodies of government and Cree and Inuit
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experts to supervise and implement specific hunting, fishing,
trapping, and environmental provisions of the agreement;
Legally binding principles and operational rules to govern the
exercise of governmental authority over wildlife and the
environment and recognition of the Cree system of land use and
control;

A guaranteed allocation of wildlife to the indigenous peoples;
Cree and Inuit administration and control of social services and
local governments and structures; and

New legislation replacing the federal Indian Act with a Cree

designed Cree Act.
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CHAPTER 5

Highlights of the JBNQA

The information presented in this section comes from several sources: The James
Bay and Northern Québec Agreement and Complimentary Agreements (1997), The
James Bay and Northern Québec Agreement and the Northeastern Québec Agreement -
Annual report (1993-94-95), and MLCP (1990).

The JBNQA, signed on November 11, 1975, has set out the rights and obligations
of the Québec government and those of the Crees and Inuits regarding the territory and
the management of its resources. A second agreement, Northeastern Québec Agreement
(NEQA), was signed on January 31, 1978 and recognizes rights and obligations for the
Naskapis that are comparable to those found in the JBNQA. The "Act respecting hunting
and fishing rights in the James Bay and Nouveau-Québec territories" gave the force of
law to most of the provisions of both agreements in matters of hunting, fishing and
trapping. The land rules and the hunting, fishing and trapping rules described in the
agreements also effect the development of outfitter establishments.

The James Bay and Northern Québec Agreement and the Northeastern Québec
Agreement (NEQA) have opened the way for a new kind of relationship between the
Québec government and the native peoples of Nouveau-Québec. Under the terms of
these agreements, the native peoples in the region have exchanged their claims, rights and
territorial interests for other rights and benefits as specified in the agreements.

The compensation received by the native communities included a payment of

$225 million under the JBNQA and $9 million under the NEQA. They are also entitled
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to a range of services and programs to which the federal and provincial governments
contribute annually. Additional lump sum payments have also been provided as a result
of treaty implementation agreements and specific agreements, most of which are
connected with a complementary agreement to the JBNQA.

The Cree have received:

$50 million under the Chisasibi Agreement (1978);

$25.5 million under the Sakami Lake Agreement (1979);

- $112 million under the La Grande Agreement (1986);

- $18 million under the Mercury Agreement (1986);

- $50 million (for the Chisasibi and Wemindji communities) under the

Opimiscow-La Grande Agreement (1992).

The Inuit have received:

- $48 million under the Kuujjuak Agreement (1988);

- $22.8 million under the JBNQA Implementation Agreement (1990).

The Naskapi have received:

- $1.7 million under the NEQA Implementation Agreement (1990).

The 1975 final agreement also gives native peoples rights and control over certain
elements of their communities and lifestyles such as land, environmental and social
protection, economic development, education, hunting, fishing and trapping, and local
and regional administrations. This paper focuses on lands and hunting, fishing and

trapping rights as they relate to outfitting.
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Lands

The JBNQA establishes three categories of land for the territories included in the
agreements (See Figure 2 and appendix 1). It also specifies the total areas of land and the
rights in each category. Category I lands cover a rather limited area (13,023 km?). They
are the lands in and around the communities where the native people normally reside.
This includes the village limits of 8 Cree, 14 Inuit, and 1 Naskapi village. These are
lands allocated to the local native people for their exclusive use.

Category I lands are set aside exclusively for the native communities that are
actual signatories to the two agreements. Cree and Naskapi Category I lands are further
subdivided into categories IA and IB: "A" for lands under the jurisdiction of Canada, and
"B" for those under the Province of Québec. Lands under federal jurisdiction are
governed by native institutions as defined in the Cree-Naskapi (of Québec) Act. Lands
under Québec’s jurisdiction are governed by corporations composed exclusively of native
people.

Category II includes 155,696km? that directly surrounds certain villages and
traditional hunting and fishing lands (Category I lands). They also provide an exclusive
territory for hunting/fishing activities for the local population. This means that the natives
are the only ones with hunting, fishing and trapping rights, but there are no special right

of occupancy as there are in Category I lands.
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Figure 2

Categories of Land

Quevillon

o Category I
D Category IT

The rest Category III
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Category II lands also come under provincial jurisdiction, but the native people
participate in the management of hunting, fishing, trapping and the development of game
reserves. They also have exclusive hunting, fishing and trapping rights on these lands.

Category III covers the rest of the territory in Nouveau-Québec (approximately 1
million km?). In this vast area the native people participate in the administration and they
enjoy a pre-emptive right over the development of the territory until the year 2015. They
have exclusive rights to harvest of fur-bearing animals and some non-game fish species.
However, hunting/fishing can also be practiced by non-natives and natives from across
Nouveau-Québec. The entire population of Québec has access to and the use of these
lands in accordance with the ordinary laws and regulations of Québec concerning public
lands and wildlife.

The JBNQA and the NEQA identify approximately 14,0