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ABSTRACT

THE DUO-DIMENSIONALITY OF CORPORATE RESPONSIBILITY
By

Carmela Parisani Axeman

This dissertation addresses a contemporary business
ethics query_regarding moral accountability of the large
business corporation: Can the corporation be held morally
responsible for its untoward actions? Also, the question
is raised as to whether the large business corporation is
a moral person. For if the corporation is a moral person,
then it can be held morally responsible for its actions.
Oon the other hand, if the corporation is not a moral
person, then opposing arguments regarding legal and human
moral agency will be explored to develop a dual scheme of
corporate responsibility.

It is an observable fact that large corporations are
held morally responsible for their activities. But do
moral judgments about corporate behavior indicate that
corporations are moral persons, or do people make moral
judgments about corporate activities in order to elicit
corporate acceptance of causal or legal/compensatory

responsibility? Or could moral responsibility be meant






Carmela Parisani Axeman

for the corporation’s human members who make the
decisions? Furthermore, could responsibility be meant for
both the corporation as a legal entity and its decision-
making members as moral persons? These questions direct
the search for a viable concept of corporate responsi-
bility.

I present an in-depth examination of Peter A.
French’s moral person view, with an extensive evaluation
of his argument in the light of challengers such as Thomas
Donaldson, Manuel G. Velasquez, and John Ladd. Counter-
arguments to the moral person view are assessed, including
notions of corporate responsibility as explained by the
moral projectionists Christopher D. Stone, Kenneth E.
Goodpaster, and John B. Matthews, Jr. Ultimately,
French’s moral person view and the projectionists are
refuted.

Findings of the investigation indicate that the
corporation cannot qualify as a moral person, but that the
corporation is merely a legal entity separate from its
human members, who are moral persons. The corporate
setting sustains two types of responsibility--legal and
moral. Thus, corporate responsibility has two dimensions:
legal responsibility of the corporate entity and moral/

legal responsibility of corporate decision makers.
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CHAPTER 1

INTRODUCTION

In the emerging discipline of business ethics, an
ongoing dialogue has transpired on the subject of
corporate responsibility. Various ideas on the concept of
collective responsibility have circulated in the
literature on corporate responsibility. Yet, there
remains a pressing question regarding moral accountability
of the large business corporation: Can the corporation be
held morally responsible for its actions beyond the
demands of law? Concern about the moral character of a
business corporation stems not from the dictates of law,
but from society’s moral expectations. This dissertation
addresses the problem of searching out the moral character
of the large, modern corporation.

To pursue an enlightened understanding of corporate
responsibility, an important subsidiary question must
first be answered for purposes of assigning moral
responsibility: 1Is the corporation a moral person? For
if it is found that the corporation is a moral person,
then the corporation can be held morally responsible for

its actions. However, if the corporation is not found to







be a moral person, then the notions of legal and human
moral agency will need to be explored for development of a
dual scheme of corporate responsibility for ascribing
responsibility in corporate settings.

It is an observable fact that moral blame is ascribed
to large corporations for untoward activities. But do
moral judgments about corporate behavior imply that
corporations are moral persons, or do humans make moral
judgments about corporate wrongdoing in order to elicit
corporate acceptance of causal or legal/compensatory
responsibility? Or could moral ascriptions be meant for
the corporation’s human members who make decisions that
bring about harmful events? And further yet, could
responsibility ascriptions be meant for both the
corporation as a legal entity and its decision-making
members as moral persons? These questions direct the
search for a plausible conceptualization of responsibility
in corporate settings.

The underlying problem of corporate personhood is
addressed forthrightly with an in-depth examination of the
corporate moral person view as expounded by the moral
theorist, Peter A. French. As the major exponent of the
notion that a corporation is a moral person, French
expounds his position on corporate personhood in the

classic work entitled, Collective and Corporate







Responsibility. An extensive evaluation of French’s moral
person view is presented in the light of significant
challengers such as Thomas Donaldson, Manuel G. Velasquez,
and John Ladd. Counterarguments to the moral person view
are assessed, including notions of corporate responsibil-
ity as expounded by the moral projectionists Christopher
D. Stone, Kenneth E. Goodpaster, and John B. Matthews, Jr.
Ultimately, French’s moral person view and the moral
projectionists are refuted.

The search for corporate personhood and responsibil-
ity begins in Chapter II with a survey of basic concepts
for understanding individual and collective responsibil-
ity. Key terms such as moral responsibility, causal
responsibility, distributive and nondistributive responsi-
bility, identity, and agency are clarified to facilitate
the understanding of moral responsibility ascriptions. An
explanation of concepts such as collectivity, aggregates,
and conglomerates is provided as groundwork for under-
standing French’s determination of the identity of a
corporation as a conglomerate collectivity with nondis-
tributive responsibility.

Chapter III contains French’s agency argument for
intentional moral personhood of the corporation.
Initially, three distinct notions of the term person are
presented. French refers to the concepts of personhood as

(a) metaphysical, (b) moral, and (c) legal. While French






discounts the legal notion of person, he combines the
metaphysical and moral notions of person for an
interdependent comprehension of intentional moral
personhood, so that an intentional person is also a moral
person and vice versa. For French, then, intentionality
or intentional agency is sufficient to be a moral person.
Therefore, if French can show that the corporation is an
intentional agent, he can declare the corporation a moral
person and consequently morally responsible for its
wrongful actions. However, French’s notion of intention-
ality differs from the traditional understanding of
intentional-actional agency, which requires that inten-
tional action be performed by a human intentional agent.
According to French, if one can describe an action as
a corporate act and show corporate purposive reasons for
the act, then one can conclude that a corporation is an
intentional moral agent. For French, then, the subject of
a moral responsibility ascription need not be a human
moral agent; it can also be a corporate collective entity.
The only requisite for moral predication is that the
subject be an intentional agent; that is, the subject
intended to do the act or did the act intentionally. As
evidence of corporate intentional agency, French points to
the corporation’s internal decision structure (CID

Structure), which he claims demonstrates the corporation’s






intentional reasons for corporate decision action. The
corporate decision-framing structure consists of
recognition rules of procedure and policy that reflect the
corporation’s intentional purposes and provide valid
criteria for corporate intentional action. This corporate
internal decision structure satisfies the intentionality
requisite for moral predication that compels French to
propose admission of the corporation to the moral
community as a "full-fledged" moral person. Summarily,
French’s line of reasoning for corporation as moral person
states that the corporation’s identity as conglomerate
collectivity, along with the corporation’s intentional
agency of CID structure, adds up to the corporation as an
accountable moral person.

In Chapter IV, French’s moral person view is
challenged in the 1light of three notable philosophers:
Thomas Donaldson, Manuel G. Velasquez, and John Ladd.
These challengers oppose the notion that the corporate
entity is a moral person, which can be held morally
responsible for its wrongful actions.

The main point of controversy pertains to the notion
of intentionality, which in the individualist moral
tradition can be attributed only to individual human
persons. our philosopher-challengers object to French’s

idea that corporate intentional agency can qualify as






being on the same moral level as human intentional agency.
Donaldson argues that there is a significant distinction
between corporate agency and human moral agency, and shows
that a corporation cannot qualify as an intentional moral
agent because it does not initiate intentions or carry out
intentional actions. Two principles of moral
responsibility, mens rea and actus reus, are presented by
Velasquez as requisites for intentional moral agency. He
explains that the corporate entity is incapable of
originating intentions and carrying out intentions with
bodily movements. The corporation cannot perform a
morally intentional act, and therefore cannot be held
morally responsible for untoward corporate acts. Last,
John Ladd’s formal structure view of the corporation
diametrically opposes French’s corporate moral person view
in that the corporation is perceived as an amoral, goal-
oriented organization. A formal organization seeks to
achieve its particular purposive ends by selection of
appropriate strategic actions to accomplish its goals.
Now, the large business corporation has essentially
economic and financial goals, which it strives to attain
by responsible decision actions that are directed toward
the accomplishment of corporate organizational objectives.
Challengers of French’s moral person view offer compelling
arguments on the comprehension of intentional moral agency

and action that disprove French’s notion of corporate






moral personhood and consequential corporate moral
responsibility. The corporation as a conglomerate
collective entity does not have the wherewithal of a mind-
body unity of agency to act intentionally. It cannot
qualify as an intentional moral agent with ability to
initiate purposive, rational action. The corporate
collective entity does not meet the requisites for
admission to the moral community of intentional, actional
persons.

Chapter V treats of the moral projectionists, who, as
quasi-challengers of French’s moral person view, argue
that a corporation is expected to engage in moral
deliberation as part of the corporate decision-making
process, and to take moral responsibility for consequences
of corporate decision actions. The moral projectionists
expect the corporation to act morally responsible without
the prerequisite of corporate moral personhood. They
neither completely oppose French’s argument for moral
personhood and responsibility of the corporate entity, nor
concur with French that the corporation is a moral person.
The projectionists seem to sidestep the problems
associated with proving that the corporation has the
metaphysical status of intentionality. Instead, the moral
projectionists examine what is understood by individual

moral action and responsibility, and then project this






understanding onto the level of corporate action to
provide moral guidelines for corporate decision making.
Moral projection, then, establishes a standard of moral
expectation for responsible corporate decision making.

The major exponents of moral projection are
Kenneth E. Goodpaster, John B. Matthews, Jr., and
Christopher D. Stone. Their ideas of moral projection are
examined and evaluated to discover whether and how the
corporate entity can be said to act responsibly.
Essentially, the exponents of moral projection attempt to
superimpose morality on corporate decision making so as to
effect corporate moral responsibility for decision
actions. They promote the use of moral criteria in
corporate decision making, similar to that used by human
persons in individual moral decision making. Goodpaster
and Matthews suggest moral projection criteria of
rationality and respect, which represent key characteris-
tics of individual moral responsibility. First, rational-
ity in decision making involves deliberation on possible
alternative actions and outcomes to satisfy goals and
purposes. Second, respect in decision making entails
conscious awareness of and concern for the effects of
one’s actions on others. Stone’s proposal of moral
criteria for mature corporate behavior includes both rule

following or obedience to law and exercise of cognitive



processes of perception, deliberation, and justification
in decision making.

Thus, the projectionists attempt to accommodate
corporate action to moral responsibility by projection of
moral criteria to corporate decision making, so as to make
corporate decision action morally responsible. In spite
of their arduous scheme to ascribe moral responsibility to
the corporate entity, the projectionists awkwardly, if not
invalidly, apply criteria of individual human morality to
the corporation’s decision-making process, which in itself
is not a human intentional person. They attempt to
compare the corporate entity and its decision process to
that of human moral decision makers, even though the
analogues do not share the property of intentional agency.
The projectionists unwittingly circumvent the authentic
moral agents, the corporate decision members, who could
use the moral exhortation since they are expected to act
responsibly in their intentional decision making done on
behalf of the corporate entity.l

In Chapter VI, both French and the projectionists are
refuted for their adherence to corporate moral personhood
and agency, respectively, in that they argue for
assignment of moral ascriptions to the corporate entity
itself, so that it can be held morally responsible for
wrongful acts beyond the demands of law. French’s

proposed evidence of corporate intentionality as that of
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the corporation’s internal decision structure (CID
Structure) is found erroneous and fallacious in
demonstrating intentional moral action. The traditional
notion of intentional action with consequential moral
responsibility is based on the agency of a mind-body
unity, whereby an agent plans or intends an act in his
mind and then carries out the intended action with his
bodily movements. French is challenged by Donaldson and
Velasquez with the charge that the corporation lacks the
intentional agency of a mind-body unity which is required
for intentional action and moral responsibility.

Moreover, French illegitimately uses the Davidsonian
notion of intentional agency to support his argument for
corporate intentionality, since Davidson in no way
indicates that an intentional agent is anything other than
a human person. Although French attempts to describe or
speak of corporate actions as brought about for corporate
reasons as explained by the CID Structure, this does not
necessarily make the corporate entity an intentional agent
nor the corporate actions derivatives of corporate
intentional agency. The sort of description French offers
is merely metaphorical. What actually transpires in
corporate decision making involves the intentional
decision actions of human corporate members, who bring

about corporate acts on behalf of the corporate entity.
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The corporate entity acts, metaphorically speaking, only
through its intentional human decision members. The
corporation does not qualify as an intentional agent or
moral person because it cannot "intend" the same way as
other members of the moral community, namely, human-
intentional persons. Therefore, it cannot be given full-
fledged membership in the moral community as French
proposes.

The projectionists, like French, argue for corporate
moral responsibility; but they sidestep trying to prove
corporate intentionality and propose an analogy between
individual human behavior and corporate responsible
action, whereby criteria of individual moral behavior are
projected onto the corporate decision-making process to
provide standards of moral expectation for responsible
corporate action. They wrongly compare the corporate
entity with human decision makers in that the analogues do
not share the significant property that would make them
similar, namely, the intentional agency that derives from
human mind-body unity of action. Projectionism seems an
awkward and ambiguous way to accommodate corporate
financial and economic goal-directedness to human moral
concerns. There are essentially two plausible ways that
human moral concerns can enter the corporate decision
process: by way of the law and the moral decision making

of corporate decision members. Since the law is limited
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in legislating morality, we are left with the human

2 Our moral

decision makers in corporate organizations.
projectionists, Goodpaster, Matthews, and Stone,
needlessly circumvent the morally responsible agents in
corporate settings--the corporation’s human decision
members.

Concluding statements on this work are made in
Chapter VII, based on the findings of research on
corporate moral person and corporate moral responsibility.
The most significant conclusion states that the
corporation is not an intentional, moral person with moral
responsibility for its acts, and therefore cannot be
admitted to the moral community of human persons, as
Peter A. French proposes. It is also concluded that the
corporation is just a legal entity with only legal respon-
sibilities. Thus, the corporation as a legal entity can
only be held legally responsible for its actions. It is
further concluded that the corporation’s human members are
the authentic moral persons who can be held morally
responsible for their actions. Only the human members can
bring moral character to corporate organizational enter-
prise. The corporation’s human decision members comprise
the moral dimension of corporate organization. Last, it
is concluded that the corporate organizational setting

sustains two identifiable modes of responsibility--legal
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responsibility of the corporate entity itself, and moral
responsibility of the corporation’s human decision
members.

Chapter VIII ends this work with a recommendation
that perhaps can move the business ethics debate on
corporate responsibility a minuscule step forward to
better understand responsibility in large corporate
organizations. From the conclusions of this study of
corporate moral personhood and responsibility, we discover
that corporate responsibility has two dimensions, which
derive from (a) the corporation itself as a legal entity,
and (b) the human moral persons who are members of the
corporation. The corporation as a legal entity can be
held legally responsible for corporate acts, while the
corporation’s decision members, who are intentional moral
persons, can be held morally responsible for their
decision actions at the job made for the corporation at
large. Perhaps this dual perspective of corporate
responsibility could stimulate further discussion on
corporate responsibility. Thus, I recommend that the duo-
dimensionality of corporate responsibility be considered
in the ongoing discussion of the topic of corporate

responsibility.
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lThe term corporate decision member(s) is used

throughout this work to refer to those corporate members
who make organizational decisions for the corporate entity
or corporation at large.

2Laws, for the most part, are written to forbid
wrongdoing, rather than to encourage good or virtuous
behavior.






CHAPTER II

SEARCH FOR CORPORATE PERSONHOOD

AND RESPONSIBILITY

The probing question that directs this discussion of
corporate personhood and responsibility asks: In what
way(s), if at all, and to what extent, if any, can a large
business corporation be held responsible for its untoward
activities? To begin the inquiry for a plausible
conceptualization of <corporate responsibility, a
significant subsidiary question needs to be addressed,
namely: Is the corporation a moral person? For if it can
be found that the large business corporation is a moral
person, then moral responsibility ascriptions can be
assigned to the corporation and it can be held morally
responsible for untoward acts. On the other hand, if the
corporation is not found to be a moral person, then some
other avenues of thought will be explored to discover what
the corporation might be, if anything, in terms of
assigning responsibility for its action and holding it
accountable.

In exploring the notion of corporate moral

personhood, certain key terms such as ora

15
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responsibility, identity and agency, moral person, as well
as jindividual responsibjlity versus collective responsi-

bility, will be examined and clarified along the way for
use in the discovery of the kind of personhood and
responsibility, if any, that is pertinent to the large

corporation.

2.1 Moral Responsibjlity Ascriptions

In the ordinary assignment of a moral responsibility
ascription, the subject of such a moral judgment is
usually an individual human person. Moral responsibility
for untoward behavior is ordinarily ascribed to a human
person. Although, if moral responsibility be assigned to
a group, responsibility is then distributive or reductive
to individual responsibility of each member of the group.
This understanding of moral responsibility ascription is
derived from the individualist or reductionist tradition
of moral responsibility, which reduces all group or
organizational structures to individual, natural person
members in order to evaluate behavior for blame, punish-
ment, or reward.

The individualist school of ethical thought conceives
of morality as involving a moral community, which is an
aggregate of persons about whom moral judgments are made,
on whom moral requirements of actions are imposed, and to

1

whom moral admonitions are directed. In our Western
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ethical thought, the standard member of moral community is
a natural person--a human rational being with powers of
volition and intentionality that comprise moral character.
Consequently, in the individualist moral tradition, only
individual intentional human beings can be ascribed with
moral responsibility for their untoward actions.

The root of individualist tradition lies in Western
Aristotelian or classical philosophical thought and the
Judeo-Christian religious view of individual personal
salvation. Individual human moral perfection became a
religious goal that would improve and benefit the moral
community. Hence, the Western moral tradition contains
directives for individual human behavior as found in such
statements as the Decalogue, the Beatitudes, the Golden
Rule, and the Kantian Categorical Imperative.

In the tradition of individual moral responsibility,
it is unthinkable that either a group, club, corporation,
or nation could be a nonreducible subject of moral
judgments. In fact, the idea of collective corporate
responsibility is anathema to the individualist tradition
because only human rational agents have moral worth, not
business corporations, nations, or similar collectives.?
Any responsibility ascription assigned to a group must be
reduced or distributed among members of the group or
collective. Reductionists or individualist theorists

today deny that groups qualify as proper moral entities or
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subjects of moral disapprobation.3

They claim that the
burden of proof for thinking otherwise falls on the camp
of revisionists, who think and argue that corporations
should be included as members of the moral community. One
such revisionist is the foremost contemporary moral
theorist, Peter A. French, who conceives the business
corporation as a moral person by adaptation of
individualist principles to the corporation, thereby
admitting the corporation to "full-fledged membership in

the moral comim.mity."4

In his classic work, entitled Collective and
Corporate Responsibility, French subjects the corporation

to standard tests of moral responsibility involving
metaphysical notions of jdentity and agency in order to
determine the moral personhood of the corporation. He
begins his study of corporate collective responsibility
with the observation that there are many people who make
moral judgments about corporate behavior. Corporations
are praised because they provide material goods and
services, jobs, and wealth creation; they are blamed for
pollution, high prices, plant closings, and foreign wars.
French reiterates the moralist’s concern with the
accountability aspect of the large corporation, which has
become extremely powerful and influential in the society.

Large business corporations control the nation’s economic
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and financial resources with access to greater revenues
than the national government.5 Business activities of the
largest two hundred American corporations or
megacorporations contribute to about two-thirds of the
gross national product, with earnings reaching to about 90
percent of all corporate profits.6

As French indicates, the inquiry into corporate
responsibility is prompted not only by the extensive
socioeconomic and political power of large corporations,
but more importantly by their scandalous and untoward
activities that adversely affect human life and the
environment. French’s examination of corporate collective
responsibility is motivated by the many attributions of
moral responsibility for corporate action that prevail in
ordinary discourse on large corporate enterprise. He
intuitively believes that the corporation, as a certain
identifiable kind of collective with intentional agency,
can be held morally responsible for untoward acts.
However, French proceeds to examine the business
corporation in the light of metaphysical notions of
identity and agency in order to determine moral personhood
and consequential moral responsibility. The search for
the identity of corporate personhood gets under way with

the following discussion on types of collectivities.
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2.2 Identity and Collectivity

Initially, French presents us with categories or
types of collectivities that demonstrate the distinctions
among collectivities, so as to discover the kind of
collectivity that can be identified as pertinent to the
large business corporation. To distinguish among
collectivities is French’s way of pointing to the kind of
collectivity by which the large corporation can be
properly identified for purposes of responsibility
ascription. He describes essentially three types of
collectivities: (a) aggregate collectivities, (b) con-
glomerate collectivities, and (c) statistical collectivi-
ties. First, an aggregate collectivity is a collection of
people, such that a change in the aggregate’s membership
effects a change in the identity of the collection.” This
kind of collectivity involves spatial/temporal contiguity
of collective membership; that is, members of the collec-
tive usually are together in that place and at that time
because of their respective individual interests. For
example, students waiting at a campus bus stop or shoppers
waiting at a check-out counter constitute, in each case,
an aggregate collectivity. There are no planned group
actions, nor ties of solidarity in these aggregate collec-
tivities. The identity of the group corresponds with only
the aggregation of the individual members, so that if any

one member withdraws from the group, the identity of that
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particular group is lost or destroyed.a Thus, the iden-
tity of an aggregate collectivity lies in the aggregation
of the component members. Any change in the membership of
the aggregate constitutes a change in the identity of
the aggregate collectivity. Constant membership is an
essential property of an aggregate collectivity.

French briefly points out another type of aggregate
collectivity. This type of aggregate is defined by the
very features or characteristics, by virtue of which
blaming or other responsibility predicates are ascribed to
it For example, in the utterance, "White American
racists are to blame for the plight of various minorities
in the United States," "White American racists" identifies
the aggregate collectivity, by virtue of the specific
characteristics of component members of the collectivity.9
Each member of the collectivity must have the same
characteristic in order for the collective to be
identified as an aggregate collectivity.

The second collectivity category that French
describes is referred to as conglomerates or conglomerate
collectivities. He tells us that "a conglomerate
collectivity is an organization of individuals whose
identity is not contingent upon the identities of the
organization’s members."10 A change in membership does

not affect the identity of the organization. Members can
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come and go, and position holders in organization
hierarchy may change, but identity of organization remains
intact. A conglomerate is not identified by the aggregate
of persons associated with it. It has an identity all its
own, separate from its membership or organizational
position holders. A conglomerate’s identity is not 1lost
or diminished by change in number or kind of membership.
Some examples of conglomerates are General Motors,
Congress, Democratic Party, Yale University, and Harbor
Springs Country Club. French cites the following
characteristics of a conglomerate that are not found in an
aggregate:

1. A conglomerate has internal mechanisms and deci-
sion procedures by which concerted actions are
determined.

2. Enforced standards of conduct for individual
members of conglomerate are different and usually
more strict than those thought to apply in the
larger community of individuals.

3. Members of a conglomerate fill different roles or
positions and some may have powers over other
members; a change in position-holders does not
entail a change in the identity of the conglom-
erate.

4. Individuals usually become members of conglomer-
ate by either holding stock, employment, election
and/or appointment.

5. A conglomerate is a legal person under the law;
it can own progfrty, sue and be sued, be indicted
and convicted.

The third type of collectivity that French discusses
is the statistical collectivity. This kind of
collectivity is usually designated by a collective noun or

noun phrase in statements of fact, predication, or
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ascription.l2

An example of a statistical collectivity is
offered in the following statement: "American people have
the highest standard of 1living in the world." According
to French, the statement does not mean that each and every
American citizen has a high standard of 1living. Neither
does it mean that the entire conglomerate entity of
American people has the highest standard of living in the
world. The term "American people" is a disguised
aggregate, comparable to saying "most Americans."13 Thus,
the name of a statistical collectivity--American people--
is shorthand for saying "most members of this group." Use
of a collective noun or noun phrase as a shorthand form
amounts to a statistical collectivity.

From the examination of the different kinds of
collectivities, the clue to the identity of the large
corporation is revealed 1in the description of a
conglomerate collectivity, which has an identity all its
own separate from its membership, and it is not changed or
destroyed by any change in membership or position
hierarchy. The conglomerate collectivity is an
identifiable whole or entity that can be the subject of a
predication, irrespective of membership or those
associated with it. Thus, French arrives at the identity
of the large business corporation as being that of a

conglomerate collectivity. The inference that a
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corporation can be identified as a conglomerate collectiv-
ity seems plausible at this point.

The search for corporate responsibility continues on
in the next section with an examination of kinds of
responsibility ascriptions and how they pertain to the
different collectivities, in order to discover what kind
of responsibility ascription, if at all, could specifi-
cally pertain to a conglomerate collectivity or 1large

corporation.

2.3 ¢collectivity and Responsjbility

In the tradition of individual moral responsibility,
all ascriptions or statements about <collective
responsibility are to be reduced to ascriptions of
individual responsibility. This is referred to as the
reductionist position on moral responsibility.14
According to this school of moral thought, a
responsibility ascription assigned to either a group,
club, organization, or nation must, in effect, be reduced
to the individuals who were responsible for bringing about
the wrongdoing. Thus, in the individualist moral
tradition, ascriptions of moral responsibility cannot be
collective and nondistributive.

As a revisionist and critic of moral reductionism,

French points to the failure of traditional individual

ethics to deal with collective responsibility, as well as
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the inaccuracies it generates if used in the assignment of
moral responsibility ascriptions to collectives.13
Innocent individuals could be assigned moral responsibil-
ity for untoward acts they neither knew about nor
intended. Adherence to individual reductivism, he
suggests, also breeds skepticism about assigning moral
responsibility to collectives. And, of course, French’s
goal is to be able to assign moral responsibility to a
conglomerate collectivity--to a large corporation such as
General Motors.

In his discussion on types of collectivities, French
also distinguishes between kinds of responsibility
ascriptions and explains how they can pertain to the
different collectivities. He describes two notions of
"blaming," which make for the distinction between causal
responsibility and moral responsibility ascriptions.
First, responsibility ascriptions of blame/disapproval
usually fix or establish the cause of untoward events.
Thus, in this first sense, to blame is to fix responsibil-
ity; that is, to identify the cause or causes of an
untoward event.16 Second, and more important, to blame is
to "hold responsible," that is, morally responsible for an

untoward action performed intentionally.l7

Implicit in
this second meaning of blame is the notion of causal
responsibility. Usually, moral responsibility includes

causal responsibility because moral wrongdoing involves
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both causal and intentional elements. Nevertheless, to
fix blame or responsibility amounts of assigning causal or
nonmoral responsibility, whereas to "hold responsible" for
an untoward act amounts to assigning moral responsibility.

Causal or nonmoral blaming is appropriate in cases of
accident, mistake, or other unintentional or unknowing
actions. Nonmoral blaming merely identifies the causes of
the untoward event and affixes causal responsibility to

either persons or animate and inanimate objects.18

For
example, causal responsibility ascriptions can be assigned
as follows: to a toddler for having broken a vase, to a
dog for having chewed the oriental rug, and to the cold
weather for a malfunctioning garage door opener.
According to French, causal responsibility is
insufficient blame for moral or intentional wrongdoing.
Ascriptions of moral responsibility involve both the
identity of the cause of untoward event and the
intentional action of subject of moral predication or

judgment.19

However, the primary focus of moral
responsibility ascriptions remains the subject’s
intentions. To justly assign a moral responsibility
ascription to a subject, it must first be established that
the subject either intended to perform the act or did the

act intentionally.
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Now, according to traditional individualism, moral
responsibility can be ascribed only to a human being who
has the capacity to be intentional and/or able to perform
acts intentionally. Individualist or reductionist
theorists insist that only individual human beings, and
not collectives, can qualify as intentional actors or
moral agents. French thinks that these theorists are
blind to differences between types of human organizations

20 Reductionists tend immediately to reduce

or groupings.
all groups’ actions and intentions to the actions and
intentions of the individual human beings who comprise the
respective groups. Group activities are perceived as

disguised individual activities. French shows his

objection to reductionism by distinguishing among

collectivities, as well as among ascriptions of blame.
The following two sections elaborate on these distinctions
and point to the kind of collective responsibility that

can be had by the large corporation.

2.4 Aggregates and Responsibility
As indicated above, an aggregate collectivity differs
in identity from a conglomerate collectivity, as well as
from a statistical collectivity. Given that the identity
of an aggregate collectivity is determined by a nonunified
togetherness of members at a particular place and time,

any responsibility ascription assigned the aggregate,
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according to reductionism, must be distributed among the
individual members. If an aggregate (an angry mob) is
blamed for untoward events (destruction of private
property and personal injury), the ascription would be a
nonmoral blaming of causal responsibility against the
aggregate, and then distributed among the aggregate’s
members. Since moral responsibility can be assigned only
to a human individual person acting intentionally to bring
about an untoward act, an ascription of moral
responsibility cannot be assigned to an aggregate
collectivity. Only causal or nonmoral responsibility can
be assigned to an aggregate and then distributed among its
individual members.

French concedes that reductionism can legitimately be
used for aggregate causal responsibility ascriptions,
since blaming of this kind fixes responsibility on the
cause of untoward action and not on intentional actions of
individuals, which would be difficult to do given the
tentative nature of an aggregate collectivity, namely, an
angry mob that quickly aggregates and then soon
disperses.21

It must be remembered that any change in membership
of an aggregate constitutes a change in the identity of
the aggregate collectivity. The identity of the aggregate
lies in the aggregate of the individuals, and not in the

individuals themselves. The individuals who comprise the
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aggregate do not denote the aggregate, but the aggregate
denotes the collection of individuals. Consequently, a
moral responsibility ascription can virtually never be
justly assigned to an aggregate collectivity. Only causal
or nonmoral responsibility can be ascribed to aggregates,
and then distributed among individual members.
Nevertheless, French suggests that "each member of a
nonmorally responsible aggregate is or is not morally
responsible for an untoward action, only insofar as he is
or is not capable of supporting some exculpatory or
mitigatory excuse in his own behalf with regard to the

"22  1n other words, it is possible that each

wrongdoing.
member of a nonmorally responsible aggregate can be held
morally responsible, as an individual, for an untoward
event, if he or she cannot support some good excuse or
extenuating circumstance for being involved in the
untoward event. For example, a member of the angry mob,
mentioned above, could be held morally responsible for
untoward events of destruction of property and personal
injury, unless he or she could offer an excuse, such as he
or she was forced into the angry crowd against his or her
will and was moving along with no intention of destroying
property or injuring others. This example of a moral

responsibility ascription for a member of a causally

responsible collective will be of some interest further on
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in this work when discussing causal responsibility of
corporations for wrongful activities, and the possible
moral responsibility that could be assigned to individual
members of the corporation who are found to be involved in
bringing about the wrongful act.

As we have seen, nonmoral responsibility ascriptions
assigned to an aggregate collectivity are distributive
among the members, thereby assigning nonmoral responsibil-
ity to each member. What is predicable of an aggregate is
reducible to the individual members of the collective.
Only nonmoral or causal responsibility can be assigned to
an aggregate, and justifiably distributed among members of
the aggregate. Consequently, moral responsibility can
only be justifiably assigned to intentional individuals,
not to "unintentional" aggregate collectivities.

The statistical collectivity, which is the third kind
of collectivity discussed above, and that can be
identified by a collective noun or noun phrase such as the
term, "the American people," refers to what French calls a
disguised aggregate collectivity. Although, by identity,
a statistical collectivity differs from an aggregate, yet,
as subjects of responsibility predications, they are
similar collectivities for assignments of causal or
nonmoral and distributive responsibility. Thus, responsi-
bility ascriptions predicated of statistical collectivi-

ties are similar to ascriptions predicated of aggregates;
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that is, only causal or nonmoral ascriptions can properly
be assigned the statistical collectivity and justly
distributed among its members. 23

The final <collectivity to be examined for
responsibility implications is French’s second type of

collectivity discussed above, namely, the conglomerate

collectivity.

2.5 conglomerates and Responsibility

As previously indicated, a conglomerate collectivity
is an organization of individuals, such that its identity
is not altered or destroyed by variation in number or kind
of membership. Thus, a conglomerate has its own identity,
separate from its individual members; it is not identified
by the aggregate of associated persons. There are some
important characteristics of a conglomerate that warrant
reiteration: (a) a conglomerate has internal mechanisms
and decision procedures, and (b) a conglomerate is a legal
or juristic person that is subject to the law.

As regards predications of responsibility that may be
directed toward a conglomerate collectivity, French holds
that they do not pertain to the individual members. What
is said about or predicated of a conglomerate is not
necessarily predicated of any one or all of the individual
members associated with it.2% French asserts that seldom,

if ever, does the name of a conglomerate, for example,
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General Motors, refer to a determinate set of individuals.
Likewise, ascriptions of blame toward General Motors, for
example, seldom, if ever, refer to any and all of its
members. Thus, for French, responsibility statements,
whether "causal" or "moral," ascribed to a conglomerate
are not reducible to a conjunction of statements ascribing
responsibility to the individual members of the
collectivity.25 For a conglomerate collectivity, then,
responsibility is nondistributive. Responsibility
ascriptions made about conglomerates cannot justly be
assigned to the individual members of conglomerates merely
on the basis of their being associated with the accused
conglomerates. If and when a corporate conglomerate is
found responsible for some untoward action, one cannot
justly conclude that any and all of the individuals
associated with the corporation are consequently

responsible for the untoward action.?26

Corporate
conglomerate responsibility for an untoward action must be
considered and handled separately from individual
responsibility. Reductive ethics of individualism cannot
be justly used in corporate responsibility ascriptions;
hence the nondistributive character of conglomerate
responsibility ascriptions. One would have to make the

connection between individual persons and the untoward

action, and then search out the human persons involved in
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the causal action and/or intentional decision that brought
about the untoward event.Z2’

From French’s examination of conglomerate
responsibility, we find that any responsibility ascription
assigned to a corporate conglomerate must be nondistribu-
tive. He seeks a singular identity for the corporate
collective, so that moral responsibility can be assigned
to the corporation if he can show that the corporation is
an intentional moral person. If French does not succeed
in proving corporate moral personhood, the situation will
reveal a double approach to assigning responsibility in
corporate settings in order to Jjustly reach the
responsible actors, both legal and moral. First, causal
nondistributive responsibility ascriptions for untoward
corporate actions <can be assigned the corporate
conglomerate itself. Second, moral responsibility
ascriptions can be assigned the corporation’s individual
members who are found to be "intentionally" involved in
the untoward corporate action. Thus, individual human
members of a corporate conglomerate can be held morally
responsible for decision actions or inactions that caused
or brought about a wrongful corporate event. If members
can be linked to a wrongful corporate action and found
responsibly related or intentionally connected to the
wrongdoing, they can be held causally and morally

responsible for the event. Yet, whether or not
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individuals can be found responsibly related to corporate
wrongdoing, the corporation itself can, at most, be held
causally and/or legally responsible for the event.

This discussion on the dual character of conglomerate
responsibility, that is, of corporate responsibility and
individual responsibility, points to the two-dimensional
tenet of corporate responsibility that this dissertation
proposes and defends. As we have seen, nondistributive or
causal responsibility ascriptions can be justly ascribed
to the conglomerate for wrongful acts. S0; 1'too; ds/ it
just that ascriptions of individual moral responsibility
be assigned to individual corporate members who are found
to be responsibly related to corporate wrongdoing. The
two-dimensional approach to corporate responsibility could
provide a plausible way to properly assign responsibility
ascriptions in corporate settings.

Thus far in the exploration of French’s corporate
moral person view, we have examined the concepts of moral
responsibility, individual versus collective responsibil-
ity, identity, and types of collectivities. We have
arrived at a basic comprehension of a corporate
conglomerate and found that it is an identifiable entity
subject to collective nondistributive responsibility, as
well as moral predications, if French can prove the

corporation is an intentional moral person. An important
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feature of a conglomerate collectivity is its constant
identity, regardless of change in corporate membership.
The identity of the corporation is separate from the
aggregate of individuals who comprise its membership. The
corporation can be the subject of both causal and moral
responsibility predications. For French, then, the
corporation can be held causally and morally responsible
for its acts, contingent, of course, on the successful
acceptance of French’s corporate moral person view.
Individual members can likewise be subjects of causal and
moral responsibility predications depending on their
knowledge, intentional action, and responsible relation-
ship to the wrongdoing. For example, the corporate
entity, General Motors, could be causally blamed (and
morally, if French can show corporate moral personhood)
for dumping toxic wastes into a water supply, as well as
particular corporate executive members, who could be found
blameworthy of ignoring or sidestepping Environmental
Protection Agency (EPA) regulations during the decision
planning process for plant production. 1In this particular
case, corporate members could, technically, be held
legally and morally responsible for dumping toxic wastes
into a community’s water supply. Causal and 1legal
responsibility is had by General Motors Corporation in
violation of federal EPA laws, whereas moral

responsibility is had by the human decision members for
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bringing about a harmful situation that threatens to
impose injury to human beings.

Nevertheless, for now, the conglomerate type of
collectivity, with its nondistributive responsibility
character, remains centrally significant to French’s
argument for moral personhood of the corporation, the
notion of which this work ultimately refutes. If French
cannot show that the corporation is a moral person, then
all moral responsibility must revert to the human
intentional corporate members, and only causal
responsibility can be validly assigned the corporation
itself. Any moral responsibility assigned the corporation
must find its way to the human corporate members.

Thus, while French uses the conglomerate concept to
assert moral personhood of the corporation, this work
treats the corporate conglomerate merely as an
identifiable legal entity, which incidentally can boast a
moral dimension of human rational persons who inform
organizational positions, make decisions, and implement
action plans, and thereby constitute the intentional and
moral factors of corporate responsibility.

In the following chapter, I examine the notion of
moral person and review French’s case for moral personhood

of the corporation.
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CHAPTER III

FRENCH’S ARGUMENT FOR CORPORATION

AS A MORAL PERSON

Now according to French, the fact that corporate
conglomerates are blamed for social problems and are
frequently the subjects of nondistributive responsibility
ascriptions, and even indicted for criminal violations of
law, reveals an intuitive notion of the corporation as
a morally accountable entity, and maybe even a moral
person.1 After all, a corporation has an identity all its
own, separate from its membership, and it is an individual
entity that can be blamed, sued, indicted, and assigned
responsibility ascriptions. Furthermore, large corpora-
tions are treated as persons for constitutional purposes,
and also have the legal responsibility and duty to behave
in accordance with society’s established laws. As a move
beyond corporate legal status, French recommends that
corporations should be treated as intentional actors or
moral persons, and be given full-fledged membership in the

moral community and be granted equal standing with

humans.

39
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3.1 concepts of Personhood

However, in order to rationally determine moral
personhood of the corporation, French examines the
metaphysical notions of identity and agency, and then
tests the corporation against these moral person criteria.
So far, we have elaborated on the identity of the
corporation and found it to be an individual, independent
collective entity. Now the notion of moral agency needs
to be explored. 1Initially, French presents us with three
different notions of the term person. The three concepts
of personhood are (a) metaphysical, (b) moral, and (c)
legal.2 The metaphysical notion of person involves the
idea of agency and intentional action. Whereas the moral
notion of person implies accountability, the legal notion
of person refers to a subject of rights and
responsibilities. From the outset, French disregards the
legal concept of person in the discussion on moral person-
hood of the corporation simply because a juristic person,
as a subject of rights, need not be an intentional
decision agent or "administrator of rights."3 Thus, for
French, the legal notion of person is useless for moral
purposes.

However, French does admit that these abstract
personhood concepts are sometimes confused, and that
explanations regarding them can vary from philosopher to

philosopher. Nevertheless, amid the variability, he cites
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two major schools of thought on the relationship between
the metaphysical and moral notions of pgxggn.4 One is the
Lockean interdependency view, which claims that to
understand what it means to be accountable, one must
understand what it means to be an intentional or rational
agent and vice versa. In other words, to be a
metaphysical person is equivalent to being a moral person;
that is, an intentional agent is an accountable or moral
agent and vice versa. The second or traditional view on
the relationship between metaphysical and moral personhood
states that an intentional agent is a necessary, but not
sufficient, condition of being a moral person; that is, an
intentional agent along with intentional action makes for
a moral person. According to this view, a moral person is
an intentional, actional human agent who has a mind-body
unity of action and is accountable for intentional action

or inaction.

3.2 Intentional Agent View Versus
Intentional Action

As it happens, French adheres to the interdependency
view of metaphysical/moral personhood and discounts the
traditional or intentional human action view of what it
means to be a moral person. So, for French,
intentionality or intentional agency is sufficient to be a

moral person. Therefore, if French can show that a
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corporation is an intentional agent, then he can declare
that a corporation is also a moral person. This endeavor
to demonstrate that corporations are intentional agents
meets with a formidable stumbling block, namely, the long-
time philosophical and legal understandings that only
rational human beings qualify as intentional actors. From
Aristotle to present-day social, moral, and legal thought,
the notion of rational, intentional agency has referred
exclusively to human beings. Two major contemporary
challengers to French’s view of the corporation as moral
person are the moralist philosophers, Manuel G. Velasquez
and Thomas Donaldson, who in essence adhere to the
classical intentional action persuasion and uphold the
idea of moral person as an intentional, rational human
being. In his discussion on the moral status of
corporations, Donaldson indicates that in order for
corporations to be moral persons, they must be able to
perform intentional actions. He questions whether
corporations are capable of performing intentional
actions:
But can corporations really perform such actions?
Flesh and blood people clearly perform them when they
act on the basis of their beliefs and desires, yet
corporations do not aypear to have beliefs, desires,
thoughts, or reasons.

The same classical notion of moral, intentional action is

referred to by Velasquez when he explains the Roman legal
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concepts of actus reus and mens rea that comprise the

"legal rendition" of moral responsibility:
In its classical form, . . . [moral) responsibility

requires both an actus reus and mens rea. That is,
the accused will be found . . . [morally] responsible

for a wrongful act only if (1) he personally brought

about the wrongful act (result of his own bodily

movements) or he personally helped to bring it about
or he failed to prevent the act when he could have
and should have, and (2) he did so intentionally

(i.e. . . . in voluntary control of his bodily

movements that resulted in the act . . . or

omission).

Of course, French rejects the implication that only
human persons can be moral persons, and that being human
is a necessary requisite for intentional action. He
adheres to an intentional agency persuasion that does not
require bodily movement or actus reus for moral inten-
tional action, largely due to his claim that the corporate
collective itself should be held as a morally responsible
agent. As a consequence, he endeavors to explain that the
corporation can be said to act intentionally since it
produces corporate acts, which can be described as
corporate-intentional because of the corporation’s inter-
nal decision structure (CID Structure)--the corporation’s

7  French leads us to believe that

intentionality device.
both the corporate entity and the corporate decision
members are the intentional actors in corporate settings,
and that both the corporation and its members can be held
morally responsible for wrongful acts. French wants us to

interpret the term corporate act as having two meanings:
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(a) a corporate act brought about by human decision
members, and (b) a corporate act brought about by the

8 He arrives at these

intentional actor, the corporation.
two understandings from a description of a corporate act
as brought about by the corporation’s human members, and a
redescription of corporate act as an act brought about by
the corporation’s intentional CID Structure.?

In defense of his position, French refers to the
Davidsonian conception of agency, in which the key for
intentional action lies in sentences and descriptions of
actions that connect an intended action with an

intentional agent.10

Davidson’s proposal for agency
states: "A person is the agent of an event if and only if
there is a description of what he did that makes true a
sentence that says he did it intentionally."ll French
refers to the Davidsonian notion of agency to explain that
he can redescribe a corporate act as intended by the
corporation itself and as corporate-intentional, because
it was done for corporate reasons via the corporate
internal decision structure. Thus, French can conclude
that the corporation is an intentional agent, since
corporate acts can be described as brought about for
reasons provided by the corporate internal decision
structure. In this way, French defends corporate

intentional agency over and beyond human intentional

agency.
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Here, perhaps, French is confused because he does not
mention that Davidson opens the agency concept to agents

12 There is no evidence in

other than human persons.
Davidson’s article and follow-up commentaries that
Davidson’s agency concept refers to anything but human
persons.13 It appears that Davidsonian agency refers to
exclusively human persons.

In yet further defense of his position on corporate
intentional agency, French goes as far as to accuse John
Rawls of an "anthropocentric bias" which prevents the
philosopher from pursuing his intuition that groups
(corporations, churches, and states), as well as
individuals, could be included among the intentional
persons of the "original position" described in A Theory
g:_@g_t_i_gg.l“ Donaldson, likewise, observes that Rawls
mentions groups such as corporations and churches among
the parties capable of arriving at the two principles of
justice. Yet he notices elsewhere in "Justice as
Reciprocity" that Rawls admits to a "certain logical
priority" of human individuals in the original position.15
Donaldson interprets this vacillation as an indication of
the ambiguity of theoretical thought on the treatment of
corporations. How one can reach the responsibility

centers of corporations, if they exist at all, remains a

challenge, and one that motivates this work.
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From what we have seen, French construes Rawls’s
stance on moral personhood as an anthropocentric or human-
centered bias. It appears that Rawls cannot withstand the
powerful precedence of only individual, rational humans
qualifying as moral persons. Unwittingly, French himself
displays an anthropomorphic bias in his "corporation as
moral person" argument that attributes human rational
agency and intentionality to corporations, which are

obviously not humans but conglomerate collectivities.

3.3 i i si Ie} amework

In spite of the prevailing traditional moral person
view, French proceeds to examine the corporate structure
for evidence of corporate intentionality. For in order to
treat the corporation as a moral person, it must be shown
that a corporation’s actions are intended by the corpora-
tion itself, and not by the human persons who comprise its
membership. Now, French observes that a corporation has
reasons or rational intentional purposes for doing what it
does, and that these reasons for a corporation’s business
practices are embodied essentially in its operating
policies. He also observes that corporate decision making
occurs according to procedural or hierarchical order and
the corporation’s policy rules. These decision-framing
elements of authoritarian hierarchy and company policy

rules form what French calls a corporate internal decision
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structure or CID Structure.l6

Each corporation has an
internal decision structure that reflects its intentions,
that is, policies, rules, and procedures by which it can
be said that the corporation acts or performs intention-
ally. For French, then, the corporate internal decision
structure represents the intentional agency component,
which together with corporate identity constitutes a moral
person and subsequent moral responsibility. The CID
Structure becomes the crucial evidence of corporate
intentionality and consequential moral personhood.

The CID Structure is described as having essentially
three elements: (a) organizational or responsibility
flowchart, (b) procedural rules, and (c) policies.17
First, an organizational flowchart identifies the formal
organizational structure of power and position, and the
interrelationships among 1levels of authority. It
represents the power pyramid of responsible decision
makers, as well as the 1levels of reporting and
communication channeling. The valid corporate decision
action follows the formal pecking order of the

18 The second and

organization’s responsibility flowchart.
third elements of CID Structure are procedural rules and
policies, respectively. French refers to these elements
as the corporation’s decision recognition rules that

"determine and justify the corporate intentional character

of corporate actions."19 Corporate recognition rules of
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procedure and policy provide the formal guidelines for
decision making. Recognition rules are found in
operational documents and written corporate policies. The
procedural rules assure corporate collective decision
making at certain levels with ratification at higher
levels, whereas the policy rules assure a valid corporate
decision based on the values, ideals, and beliefs of the

particular corporation.zo

Thus, for French, corporate
rules of procedure and policy are at the core of his
intentionality argument for corporate moral agency.
Interestingly enough, French alludes to H. L. A.
Hart’s explication of recognition rules as practiced in
the law system and generally in large-scale social

institutions.?!

Hart attests to recognition rules as
providing legitimate authority and procedures for
developing policies and valid criteria for legitimate
institutional decision making.22 But for French, the
corporation’s recognition rules consist of organizational
procedures and policies whereby corporate acts are brought
about intentionally, not only by the human decision
members but by the corporate entity itself. French, of
his own accord, gives added import to recognition rules to
suit his argument for corporate moral agency. As we learn
from Hart, recognition rules provide legitimacy for

institutional decision making; yet French interprets
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corporation recognition rules as indicating not merely
legitimacy of decision making, but also intentionality of
the corporate entity. French perceives the CID Structure
as an intentionality device whereby the corporation acts
with deliberation, purpose, and intent. It must be noted
as well that Hart’s discussion of recognition rules in
Chapter VI of The Concept of Law makes no reference to the
metaphysical issue of intentionality.

In French’s scheme of corporate intentionality, a
corporation is an intentional agent because of the
decisions arrived at by conjunctive deliberation of
corporate executives according to and consistent with
established corporate rules and policies and then
redescribed as corporate acts. These corporate acts are
corporate intentional because the acts reflect the
corporation’s particular purposes and intentions. Thus,
for French, if the corporate entity can be considered
intentional, it can also be held morally responsible for
its acts. It must be emphasized the French argues for
moral responsibility of the corporate entity in addition
to moral responsibility of corporate members. French
never denies that human corporate members can be held
morally responsible, but he argues that the corporate
entity as well as human decision members can be held
morally responsible for corporate acts. A corporation has

its own identity and its own particular purposes and






50

intentions for acting. The metaphysical components of
identity and intentionality constitute, for French, the
corporate entity’s moral personhood, whereby it can be
held morally responsible for its actions. As French
asserts, the corporate entity should be given full-fledged
membership in the human moral community. It should be
held morally responsible for any and all corporate
decision actions that may have brought harm or injury to

others.

3.4 Summation of French’s Moral Person View

In summary, then, the crux of French’s argument for
corporate moral personhood rests on the CID Structure,
which for French reveals corporate intentionality. The
procedural rules and policies that reflect the particular
corporation’s purposes direct the human decision making
that brings about corporate acts. It is at this point of
redescription of corporate acts as corporate intentional
acts that French takes his metaphysical leap to claim that
the corporation itself is intentional as understood in

23 as a

traditional morality of human intentional action.
consequence, French wants the corporation to be admitted
to full-fledged membership in the human moral community.
Thus, French holds fast to his line of reasoning that the

corporation’s identity as conglomerate collectivity plus
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corporate intentionality add up to the corporation as an
accountable moral person.

In the next chapter, I review the significant
challengers of French’s moral person view for their
criticisms, arguments, and insights on the problem of

corporate responsibility.
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CHAPTER IV

MORAL PERSON VIEW CHALLENGED

The corporate moral person argument, which French
defends, holds that a corporation is an individual entity
with intentionality, as evidenced in its CID Structure,
that uses rational rulers and policies in formulating
corporate decision actions. As French indicates,
intentionality remains a key factor in determining moral
personhood. However, the philosophical comprehension of
intentionality consists of essentially two variations:
one understanding involves merely purposive intentions,
and the other suggests intentional action. For French,
purposive intentional agency is sufficient to establish
intentionality and to determine whether something is a
moral person--the Lockean conception of moral person. on
the other hand, there is the traditional conception of
intentionality that requires both mental intentions and
bodily movement for an intentional act. A moral person,
then, according to classical moral thought, would, in all
probability, be a rational human being and not a
conglomerate collectivity. Thus, it happens that the

significant challenges to corporate moral personhood stem
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mainly from the classical understanding of intentionality
as intentional actional agency, that is, human or personal
moral agency.

At this point, the ideas and writings of three
notable challengers to the moral person view of
corporation are examined and evaluated for possible
insights on the issue of corporate moral responsibility.
These challengers present arguments that oppose the notion
of corporate moral personhood and consequential corporate
moral responsibility. Thomas Donaldson points to the
distinction between corporate and human moral agency that
stems from the common, observable difference between a
corporation and a human being. He argues further that an
intentional agent is not necessarily a moral person, and
that the CID Structure does not indicate the intentions of
the corporation itself, but rather the intentions of human
agents. Next, Manuel G. Velasquez countervails with the
two requisite principles of moral responsibility, ns rea
and actus reus, which require intentional action with
bodily movement. He also cites the notion of origination,
which requires a corporate action to originate in the
corporation itself, i.e., in its intentions and bodily
movements. And last, John Ladd presents the formal
structure notion of corporate organization, which
designates a business corporation as an amoral,

materialistic, and goal-directed enterprise. A business
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corporation’s purposes are essentially economic and
financial. Morality and morals as such are not corporate
business goals. Corporate actions consist of economic
production and pecuniary gain. Thus, these theorists
challenge the notion of corporation as moral person and
point to alternative notions that deserve consideration in
forming a plausible conceptualization of corporate
responsibility. These theorists object to the notion of
corporation as moral person, and yet they are interested
in corporate responsibility. They offer alternative
notions that deserve consideration in forming a plausible

conceptualization of corporate responsibility.

4.1 Donaldson and Moral Agency

Our first challenger is the contemporary philosopher,
Thomas Donaldson, who in his renowned work entitled
Corporations and Morality discusses the moral status of
corporations, and concludes with more certainty about what
the corporation is not than what it is for moral
evaluation. Initially, he admits that the corporation
defies subjugation to individual moral analysis and that
there is a need to develop a moral theory for
corporations. For this reason, a search is made for the
moral dimension of corporate enterprise. Donaldson
observes that, in ordinary conversation, corporations are
blamed for corrupt practices or held responsible of social

wrongdoings, all of which imply that corporations are
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viewed as moral or accountable agents. Likewise, in the
legal sphere, corporations are treated as accountable
juristic agents: they can own property, enter into
contracts, sue and be sued, and be indicted, convicted,
and punished; they are also protected by the Fourteenth
Amendment and have right to free speech. In these many
ways, corporations are attributed with accountable agency.
However, Donaldson points to the difference between
corporate and human moral agency, in spite of the same
rights and responsibilities that corporations and humans
share. The distinction between corporate moral agency and
human moral agency arises not merely from other rights and
responsibilities that are not shared (e.g., voting, draft
registration, social security benefits, strict liability,
unlimited longevity, self-incrimination), but, more
important, from the logical and literal difference between
a corporation and a human being.1

Donaldson further addresses the distinction he wants
to make between corporate and moral agency when he
critiques French’s Moral Person view. In fact, it is the
matter of distinction between corporate and human agency
that prompts Donaldson’s objection to French’s conclusion
that corporations are moral persons just as humans are
moral persons. To begin with, Donaldson disagrees with
French’s understanding of moral agency or intentionality:

that an intentional or moral agent is necessarily a moral
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per:son.2 This stance of Donaldson is undoubtedly due to

his adherence to the traditional notion of moral person as
a rational human being. Yet, more specifically, he
challenges French’s CID Structure rationale as proof of a
corporation’s intentionality.3 The corporate decision-
making process may, in fact, consist of authoritative
deliberation and policy reasons; however, according to
Donaldson, this type of intentionality does not clearly
indicate the intentions of the corporation itself, but
rather the intentions of human policy makers, directors,
stockholders, and the like. Just because corporations
seem to behave in an intentional manner does not warrant
the conclusion that they are moral agents or moral
persons. Thus, Donaldson suggests that French’s argument
is weak in establishing the corporate locus of intentions,
and also insufficient in demonstrating corporate moral
agency and personhood. He offers three major points of
challenge to the moral person view, and they pertain
essentially to corporate intentionality: (a) what
corporations do cannot be equated with what corporations
intend; (b) CID Structure reveals, for the most part,
intentions of human founders, directors, stockholders, and
so on; and (c) there is little resemblance between so-
called corporate intentions and individual human
intentions. Donaldson summarizes his critique of the

moral person view as follows:
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The Moral Person view of the corporation SO
exaggerate[s] the similarity between corporations and
people. Corporations are not, morally speaking,
"persons." Neither the fact that they behave inten-
tionally, nor the fact that they are granted certain
legal rights by the courts implies that they are
persons. Corporate "intentions" differ from
individual human intentions, and the mere existence
of intentions fails by itself to guarantef moral
agency (witness lower animals and computers).

In an explicit and emphatic way, Donaldson concludes that
corporations are not moral persons:

. . . Corporations fail to qualify as moral persons.

They may be juristic persons, granted legal rights by

courts and legislators; they may even be moral agents

of some other kind; but they do not appear to _be

"moral persons" in any literal sense of that term.

From what Donaldson tell us, there is substantial
evidence that makes practically certain the claim that
corporations are not moral persons. However, corporations
may be juristic persons or what can be termed paramoral
persons, or they may even be moral agents of some special
kind. It is the idea of some special kind of moral agency
that Donaldson offers toward a comprehension of corporate
responsibility. Since corporations are not moral persons
who possess personal moral agency, then perhaps they may
have characteristics that would qualify them as corporate
moral agents. Donaldson proposes two minimum requirements
for corporations to qualify as moral agents:

1. The capacity to use moral reasons in decision-

making.
2. The capacity of the decision-making process to

control not only overt corporate acts, but also
the structure of policies and rules.
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These conditions comprise the bare essentials for
corporate moral agency. The first recommended condition
demands that a corporation ought to consider and integrate
socially approved moral reasons in the decision-making
process. Second, the corporation must include moral
values in corporate general policies and have them
reflected in procedural rules. These criteria would not
only determine corporate moral agency, but also provide
the grounding for corporate moral responsibility. With
built-in mechanisms for moral control, a corporation could
more readily correct and even prevent untoward activities.
Donaldson further suggests that the conditions for moral
agency be met as a requirement for moral status at the

time of incorporation.7

The feasibility of this latter
recommendation seems rather unlikely because it would
necessitate a rewrite of states’ incorporation laws that
would probably be preceded by political debate, if
considered at all. A similar, but more elaborate,
proposal for developing the moral character of
corporations has occurred on the national level with the
1980 Corporate Democracy Act, which has been placed on the
back burner in Congress’s kitchen because it was found to

be an extreme reform measure.®

As for Donaldson’s
criteria for corporate moral agency, it appears that human

intentionality is being superimposed on a nonhuman entity.
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Nevertheless, the most significant contribution Donaldson
offers to our search for corporate personhood and
responsibility is his argument that corporations are not
moral persons.
4.2 ¥ Princi s ora
spons

Oour next philosopher-challenger to French’s Moral
Person view is Manuel G. Velasquez, who in his article,
"Why Corporations Are Not Morally Responsible for Anything
They Do," meets French’s argument head on with the two
requisite principles of moral responsibility--actus reus
and mens rga.9 He mentions that these requirements of
human responsibility are constituent of both philosophical
and legal understandings of responsibility. An actus reus
requires that the wrongful act originate in the agent or
doer, and that the agent perform the act with his bodily
movements. ens ea requires that the agent who
originates the act with his bodily movements must also
perform the act according to his intentions. Thus, for an
agent to be morally responsible for an act, he must intend

to perform the act with his own bodily movements. 10

In
the law that is stated as a wrongful intention carried out
in a wrongful deed, and together render the actor (agent)
criminally liable.ll For Velasquez, then, moral

responsibility is the kind of responsibility that is
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ascribed to an individual human person for actions that
originate in the person, that is, both in his intentions
and bodily movements. The notion of origination is
pivotal to Velasquez’s argument that corporations are not
morally responsible for untoward corporate acts because
corporate acts do not originate in the corporation itself,
that is, either in its intentions (if policies and rules
can be considered as such) and bodily movements (of which
it is incapable). Velasquez explains:

This notion of "origination" is thus tied to a
concept of human beings as having a certain kind of
mental and bodily unity. An agent originates an
action in this sense when (1) he forms a plan of
action or intention in his mind and (2) he executes
this intention throygh bodily movements over which he
has direct control.

o o e Corporate acts do not originate in the
corporation but in the corporation’s members, . .
[because] corforatlons do not act except through
their members.

. . . Corporations do not originate acts in the
manner required by attributions of moral responsi-
bility——namelx4 by directly moving one’s own body
(actus reus).

But an act is intentional only if it is the carrying
out of an intention formed in the mind of the agent
whose bodily movements bring about the act (mens
rea). The intentions French attributes to
corporations (CID Structure), then, do not mark out
corporate acts as intentional because the intentions
are attributed to one entity (the corporation)
whereas the acts arfscarried out by another entity
(corporate members) .

From the foregoing passages, we see that Velasquez

asserts the concept of moral responsibility based on mind-
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body unity or origination of intentional action, which is
constituent of human moral agency or moral personhood. As
he indicates, it is in virtue of this mind-body unity that
intentional actions can be said to originate and thereby
qualify as moral actions, which would then warrant moral
1iability.16 Oour Jesuit philosopher, unmistakably,
supports the concept of moral responsibility that has its
roots in the traditional notion of moral personhood,
whereby rational human intentions joined with human inten-
tional action constitute moral action and consequential
moral responsibility.

For French, on the other hand, moral responsibility
ascriptions can be assigned to merely intentional agents,
who are also moral persons according to the Lockean
interdependency view of moral personhood. Thus, French’s
argument for corporate moral responsibility focuses on
corporate intentionality, and this he does by pointing to
the corporation’s internal decision-making structure (CID
Structure) that consists of policies, rules, and
procedures. Now, Velasquez rejects the CID Structure as
evidence of corporate intentionality on the grounds that a
corporation does not have a mind of its own from whence
these policy rules or intentions originate, nor does the
corporation have a body of its own to carry out these

intentions. Corporate policies and rules are formulated
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by entities other than the corporation itself, namely,
corporate founders and/or members. Velasquez argues as
follows:

Because they [corporations] do not themselves

originate intentions and because they do not

themselves carry out intentions, corporate policies
and procedures cannot be said to originate
intentional actions. Oon the contrary, corporate
policies and procedures are themselves wholly the
products of the intentional actions of other agents
and are carried out anlx when other agents freely
choose to adhere to them.»’
Thus, Velasquez finds a corporation not to be a moral
agent nor a moral person, mainly because a corporation has
no perceivable intentionality, that is, no intentions of
its own; and it has neither a mind nor a body from whence
intentions and intentional actions, respectively,
originate.

In addition, Velasquez criticizes French for his
rationale on corporate moral personhood and moral
responsibility in order to justify the assignment of moral
ascriptions of blame and punishment to corporations for
untoward acts. He believes that the desire to impose
blame and punishment on corporations for wrongdoing has
motivated French and others to mistakenly fabricate
corporate moral personhood and responsihility.la Now,
Velasquez understands that blame and punishment for

wrongdoing are justified in any of the following ways:

(a) the utilitarian notion that wrongdoing ought to be
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deterred, (b) the deontological or duty-bound rationale of

mutual beneficence--mutual consent not to harm one

19

another, and (c¢) rectification of wrongdoing. These

principles have been traditionally connected to moral
responsibility or intentional action. Therefore, blame
and punishment are consequential to causal and intentional
wrongdoing. Velasquez explains the connection as follows:
I have only sketched these three kinds of moral
rationales for attaching blame and punishment to
moral responsibility. All three rationales, I
believe, are present in our common understanding of
blame and punishment and in our understanding of the
way in which liability to blame and punishment are
conceptually connected to moral responsibility. What
is crucial to notice is that all rationales connect
moral responsibility to blame and punishment through
mediation of moral principles that require that blame
and punishment be inflicted only upon agents in whom
wrongful acts originate; that is, only upon agents
who intentionally carried out with their own bodies
the direct movements t&@t constituted or brought
about the wrongful acts.
Here again, Velasquez claims that corporations themselves
cannot be morally blamed and punished because they are not
morally responsible for their actions due to lack of

origination of intentional action.

4.3 Velasquez and Differentijation of Key Terms

Velasquez suggests that some reasons why French errs
in wanting to ascribe moral responsibility to a
corporation have to do with his failure to differentiate
the meanings of the term corporation and to distinguish

between the corporation and its members, between human
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moral responsibility and corporate responsibility. As
regards the term corporation, Velasquez presents three
distinct usages.21 The first usage of the tern

corporation refers to a legal entity that is recognized
and regulated by law. In this sense, the corporation is a
distinct entity, separate from its human membership. The
second and third usages of the term refer to a corporate
organization of human persons. In one sense, the
organization of human beings can mean a set of
relationships; that 1is, the corporation refers to the
structured set of relationships that identify the
organizational group members in their roles. The other
sense of corporation organization refers simply to the
group of human beings that comprise the corporate
membership. Thus, there are three frames of reference for
the term corporation: the legal entity, the organization
as a set of relationships, and the organization as a set
of human members.

Now, when moral responsibility, blame, and punishment
are ascribed to a corporation, it cannot refer to the
corporation as a legal entity because origination of
intentional moral action does not pertain to a corporate
legal entity. Moral responsibility can only be ascribed
to a rational, intentional agent or moral person who
originates intentional action, and a corporate legal

entity does not qualify as such. What remains, then, are
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references to the corporation as an organization of
positional roles and as an organization of human members.
As Velasquez indicates, to attribute moral responsibility
to a corporation as a set of position relationships means
to assign blame and punishment to positions on the
corporation’s organizational chart. Now, positions or
roles in a corporate organization, in and of themselves,
cannot originate intentional action, nor feel shame or
punishment. only the people who fill the positions can
have intentions and feel shame. It does not make sense,
then, to attribute moral responsibility to the corporation
as a set of relationships. Last, and most significant, to
attribute moral responsibility for wrongdoing to the
corporation as an organization of human persons means that
the group of human members are morally responsible for the
wrongdoing and should bear the blame and punishment. But
here, too, important distinctions must be made regarding
the distribution of responsibility to corporate members.
Velasquez offers three clarifications of what it might
mean to assign moral blame and punishment to a

corporation’s menmbers.?2?2

First, ascription could be
imposed on the corporate group as a whole and not
distributed among any of the members. This effects a
nondistributive collective blame. Second, moral

ascription could be distributed to each and every member

of the corporation, thus effecting distributive collective
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blame. Third, moral responsibility could be distributed
only to certain members of the corporation.

On consideration of the first way to mete out moral
responsibility to corporate members by imposing moral
blame on the whole group with a collective nondistributive
attribution, we find that this is not feasible since moral
responsibility must pertain to individual intentional
agents who originate intentional action. Thus,
responsibility must be reduced or distributed to either
all or some of the corporate members. Velasquez
immediately and correctly discounts the collective
nondistributive moral ascription for corporate members.
Furthermore, distributed responsibility to either all or
some of the corporation’s members would be covered by the
second and third considerations. Now, to assign and
distribute moral responsibility to every member of the
corporation indiscriminately without some assurance of
each one’s intentional involvement or responsible
relationship to the wrongdoing would be inappropriate and
unjust, as well as a defeat of moral purposes. Therefore,
the collective and broadly distributive moral ascription
must also be rejected, in all fairness, for use in
assigning moral responsibility to corporate members.

The third and final consideration for group blame,
that of assigning moral responsibility to certain

intentionally involved corporate members for untoward
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acts, seems to be the most acceptable, fair, and feasible
way of ascribing moral responsibility to a corporation.
Only those corporate members who originated the untoward
acts in their intentions and intentional actions should be
morally blamed and punished.

Now, Velasquez contends that when a corporation is
said to be morally responsible for some untoward act, this
is but an elliptical (or round-about) way of saying that
some members of the corporation are morally responsible
for the act. The elliptical ascription is used for want
of sufficient proof as to what person or persons
intentionally brought about the untoward acts. He
explains as follows:

We are often forced to adopt this elliptical way of

speaking because, as outsiders, we are usually

ignorant of the inner workings of a corporation.

Suspecting that some members of a corporation knew

that an act they were intentionally carrying out (or

helping to carry out, or failing to prevent) was
wrong, but not knowing who those members were, we
refer to them under the rubric of "the corporation"
and say that the corporation is morally responsible
for the act. Obviously when we say this we do not
mean to indict everyone in the corporation regardless

of their complicity. Nor do we mean to indict a

merely fictional entity, nor a set of relationships.

We are pointing, rather, to the presence within the

corporation of people who igsentionally brought about

the wrongful corporate act.
Thus, for Velasquez to say that a corporation is morally
responsible for an untoward occurrence is but to imply
that at least some member or members of the corporation

are intentionally or morally responsible for the act.
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4.4 Velasquez and Intentional Action

Our philosopher makes it clear that the corporation
itself (as an entity separate from its members) cannot be
morally responsible for corporate acts. Moral
responsibility can only be had by the corporation’s
intentionally acting human members. In fact, Velasquez
warns against the elliptical ascription that assigns moral
responsibility to the corporation and not to particular
individuals, not only because the moral ascription
erroneously signifies that the corporation could be a
morally responsible agent, but, more important, because
the corporation’s human wrongdoers could<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>