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CHAPTER I

INTRODUCTION

A. THE PROBIEM

Only when farmers are secure in their possession of a farm are

they free to make the long-term.investments that are economically and

socially desirable not only from the standpoint of the individual

farmer but also of the nation.

Soil conservation and soil improvement practices are examples.

Liming, draining, terracing, seeding of grass waterways and legumes

are long-term.investments that can be economically justified by the

farmer only‘when.he has secure possession of the land and its income

for a long period of time.

9 Houses, barns and fences frequently need remodeling, repair or

replacement. But because such improvements do not pay fer themselves

over a short period of time, only the farmer with secure possession of

the farm.can justify the investment of his time and money in making

the improvements. ,A new roof, a water system, and even an adequate

electric system are often delayed for many years because the tenant or

owner is not secure in his possession of the farm.

Finally, farmers often fail to develop adequately their herds

and flocks that would be economically justifiable because their secur-

ity of possession is not great enough to warrant needed changes in

buildings and cropping practices on the farm.



Hence lack of security of possession limits the farmer's

opportunity or freedom to combine land, labor, and operating

capital in those proportions that will give the greatest net

returns over a long period of time. As a result the farm resources

may be inefficiently used, and the farm family may be forced to

live at a lower standard of living than would be possible if greater

security of possession and freedom of operation could be had.

 

For an excellent report that stresses the need for security

of possession in "occupancy" see Family Farm Policy, Ackerman and

Harris editors: University of Chicago Press, Chicago, 1947 Chapter

XVI by E. B. Hill and cmittee}. 11,09 and passim.

 

largely because of the greater security of possession and

freedom of operation provided, most farmers prefer the risks involved

in an attempt to acquire and maintain farm ownership in preference to

the insecurity of possession and lack of freedom of Operation that

characterizes farm tenancy in the United States. From an economic

standpoint the tenant farmer, under the tenancy conditions that

prevail in the United States at present, is notorious for his lack of

security of possession and freedom of operation:

In the Spring of 1955 over one-third of the tenant

farmers in the United States were in their first year

of occupancy on the farm they were operating. About

one-eighth of the tenants were starting their second

year of occupancy. Almost one half had occupied the

farm they were operating for 1 year or less. By

contrast only approximately one-tenth of the owner-

operators had been occupants for so short a period.

The proportion of owner-farmers who had occupied their

farms for more than 15 years was approximately six

times larger than that of tenants; a little over two-

fifths of the owners had occupied their farms for 15
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years or longer; while only one-fourteenth of the tenants had

occupied their farms for so long a period of time. The high

degree of tenant mobility is not confined to any particular

state or region, though it is more serious in the South and

‘West than it is in the North and East.

 

Farm Tenancy) Report 2: the President's Committee, 1937,fiUJ§.

Government Printing Office, Washington, p. 50

In l9h0 full owners as an average had occupied their farms for

seventeen years while tenants had occupied their present farms for

only six years.

 

Mex M. Tharp, Farm Tenure Situation, Family Farm.Policy,

Ackerman and Harris, editors, University of Chicago Press, Chicago,

19h7: P0 63

 

Under existing tenancy conditions, at least, tenancy does not

appear to be well adapted to hilly sections and poor soils where

dairy, general, and self-sufficing farming is practiced.

Ibid. P. 62

 

Dairy and general farming requires greater security of possession

and freedom.of operation than is at present available to tenants.

Dairy herds require special improvements that must be paid for over

a long period of years. Erosing control, fertility maintenance, and

legume hay and pasture crops are usually required on rolling general

crop farms. Since a number of years are required to secure the bene-

fits of these practices and crops, such farming is not adapted to in-

secure tenancy.

Even'when tenants have remained for as long as twenty years

or more on.the same farm, the tenant may remain in possession year

after year without knowing when.he will be required to move. Under





h

such circumstances the tenant cannot afford to make long-term

improvements on the farm because he can never be certain that he

will receive the benefit of his expense and labor.

There are, of course, other reasons why farmers desire farm

ownership. Farm ownership is wealth and farmers, liVe nearly

everyone else, are interested in accumulating wealth in order to

gincrease their income, their social prestige, and their old age

security.

From the social viewooint farm owners may take better care

of the land, maintain a better standard of living, and, because

of their greater'wealth and stability, sunoort rural institutions --

the church, the school, and the local government —- in a much

more satisfactory manner than do tenants. LFarners who because of

their lack of security cannot improve their f.nus, can scarcely

justify imoroving a conmunity there the returns are often even more

remote.

The argument is sometines advanced that tenants do not need

the security of possession necessary to pennit them to enjoy the

benefits of long-term improvements because the making of such im-

provements on the fann is the re3ponsibility of the owner of the

land and not that of the tenant. while this argument has much logic

and truth in it, there are at least three reasons why landlords

cannot be depended upon to make these improvenents.

In the first place the great bllk oi the landlords in this

country are retired farners or their widows who are largely
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dependent noon the annual rent for their income during their old

age and retirement. Under such circumstances it is not surprising

that such landlords are reluctant to make long-tens investients

in the farm. Their needs are often too great and their life

expectancy too short to encourage them to Spend their small income

in making improvements that may largely benefit their heirs or the

tenant.

A ain the lack of knowledge of modern farming practices and

needs,:nd the conservatism of retired famiers and widows are potent

factors affecting the making of imprOVements on tenant Operated

farms. Finally, the fact that the tenant farmer is free to move at

the end of any year leaving behind improvements not needed or

wanted by the nent tenant undoubtedlf causes many landlords to make

improvements with reluctance and misgivings.

On the other hand, improvements made by the tenant are more

likely to be conservative and suited to his needs and he:3ees them

than are improvements made by the landlord. If the tenant has

secaritr of possession and can make improveuents freely he has much

more freedom of action than would usually be the case if improvements

were only made by the landlord.

Ownership of farms in fee simple, at its best, then, provides

both security of possession and freedom of Operation that is needed

and desired by the farmers and the nation. Yet, unfortgnately,

such ownership is often extremely difficult to o tain and maintain.

To enter a contract for the title of a farm resiires as a rule an
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advance payment of at least 25 percent of its value. bince an

economic farm unit may cost an where from ten to forty thousand

dollars or more this "down payment" may be ouite large. suite often

the farmer does not acquire title to the land until all the pay—

ments have been made. Until he has acquired title he may be dis—

possessed on as little as thirty days notice for failure to meet

sis obligations as listed in the contract.

If the farmer can pay 35 mercent or more of the purchase

price he may secure title at once bv giving a note secured by a

mortgage for the balance due on the farm. Under such circumstances

the farmer has greater security of possession since several months

are usually required to foreclose and the farmer may also benefit

from mortgage moratorium legislation during periods of economic

depression.

Because farmers have difficulty in saving enough money to

make the down payment on an efficient farm unit they tend to buy

smaller, less productive farms at higher prices per acre. The

purchase of an inadequate farm located on poor land aggravates the

difficulty of saying for tie fern. Because of the relatively

smaller net income from such farms,payments are more difficult to

make and therefore possession is more insecure.

 

4T} N. ochultz, Capital fiationing, Uncertainty ant Farm

Tenure Reform, Journal of Political Economics, 08:323-h, l9bO

J. Ackerman and L. ‘3. hoftohijECtofs Affecting the_

§uccess of Farm Loans, Illinois Bulletin hoJ,_l9hO. p. LYO-o
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Therefore, even t:ou;h the farmer has made the necessary down payment

on the farm as required by a land contract or a mort one 5 lo, he

may still be inseCire in his possession, of the farm until the

remaining payments of interest and principal have been met. The

meeting of these payments are oft,en such a drain on the farmers'

savings that he cannot make the long-term investments in soils,

buildings, crepe, and livestock that he knows should he made for

greatest efficiency over a long period of time.

is

The land tenure problem of farmers, then, is their ecurity

of possession and their lack of freedom of operation on enough

productive land for effi ient and economical production over a long

period of years. such insecurity of possession is found, not only

among tenants, but also among many oanrS'who have been forced by

the size of the down payment to buy sma l inefficient farms located

on unproductive land.

B. Th5 PURPOQL OB T515 tTUDY

Three ideas for the solution of the farmer's problem of

insecurity and lack of freedom upon the land they Operate have been

advanced in the United states.

The first of these ideas is that increasing the farmers'

purchasing power,<:hiefly by cheaper and more abundant credit and

perhaps land price controls, will enable a high percentage of

Iarners to attain the security of possession and freedom of operation

provided by fee simple ownership.

The second idea is that tenancy legisl'tion such as that in
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England is a more practical means of providing farmers with security

Of possession and reasonable freedom of Ope*ation on the farms they

occupy.

The third idea is the thesis or hypothesis of this study.

This idea is that father—son succesdon on farms provides a more

practical m ans of achieving greater security and freedom on the

land than is generally recognized, being superior under present

conditions in the United states to preposed tenancy legislation

)

, run, more desirable than cheap and abundantr
.

and perhaps, in the ion

U

credit and related proposals to increase or maintain the farmer‘s

ability to pay for farm onnership.

The chief purpose Oi this study then, is to test the validity

Of the idea Of father-son successiyn on farms byczoaparin; it with

the credit idea and the tenancy idea to solve the farmer‘s problem.

A second purpose is to outline the fatier-son transfer arrangetents

that appear to be most practical under present conditions in the

C. THE PROCEOst ussu Ih inld STJ‘l

The investigation of the comparative advantages of credit,

tenancy reform, and father-son succession on ferns as means of

giving the farmersof the United states greater security of posses-

sion and freedom Of Operation in such a large undertaking that it

is obviously impossible for even a large staff Of research workers

to gather much original data on the subject, nor would such a pro—

cedure be desirable. even if the collection of original data by



several workerS'were possible such a procedure would_be Open to

serious question at many points. For example, much of the history

of man's constant struggle to acquire sufficient rights in or control

over the surface of the earth to meet his varying economic and

social needS'nould be irretrievably lost because time would have

been destroyed or distorted the ev dence. The experience of foreig

countries with various arrangenents tO transfer farm property'would

be gained if at all, only at great expense and difficulty.

TO limit the study to original data would be to eliminate

the services of many past and contemporary'workers in the field smue

OfVJhom have made brilliant contributions to the solution of this

problem. Uhile the collection of additional information is both

desirable and necessary in the study of some aSpects of this

problems, waiting until all possible data are collected before

attemptinb tentative comparisons can scarcely be justified. Probably

no other method will more quickly reveal the inadequacy of existing

data than an attempt to use it to test an idea for the solution of

a problem. hence, an attempt at comparison will be useful in

revealing the points at WliCh additional data are needed and should,

therefore, be valuable in directing further study.

Finally, the usefulness of the data depends upon its

validity rather than upon when or byrrhom it res gathered. Primacy

of sources dOtS not guarantee the validity of data for all data‘was

primary in the beginning. The uniqueness of this study depends

upon the ordering, analyzizg, comparing, and evaluating of established
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facts in new relationships rather than in collectiufi originalciata

concerning the problem.

For these reasons the data deed in this study has been-

gathered largely from secondary sources. Ur, more speciiically, the

data has been largelyssecured from the literature found in the

libraries. In addition to librarv sources, hOWBVgT, free use has

been made of the unoublishei data collected under tn: direction of

E. 3. hill by Russell L. Berrv and Sidney Henderson on a joint

research project entitled ”Inheritance and the Trunsler of Forms

from one Generation to the Hart”, of tne Lichifdn Agricultural
‘)

Lineriment St tion and the Bureau of Agricultural iconowics of the

.1 -

y" ‘1

U. 5. Denaroment of Agriculture. hails most oi the data collected

dlrinq the studv was 9?:7lfi91 “ield date considerable attention hadI
.-

also been ;iven to library sources. All the data col ected has

been lully utilized‘ hcnever it aipeared to be relevant to the

‘ ‘ ' " f“ 'o' /" ru '1

theses banU tested.



CHAPTER II

HISTORICAL Dn“VILL'OPLEI‘ZT OF mii'iiil’l‘id‘iCzfi

The purpose of this chapter is to outline briefly some of the

ancient and contemporary systems of inheritance by law and by will

in order that a clearer understanding can be had of the nature of

these arrangements and their relations to the transfer of farm

property from father to son under modern farming conditions. Under

"Inheritance Customs and Laws" group ownership and succession,

gavelkind inheritance, primOgeniture, ultimogeniture and equalitarian

inheritance are considered.

Under "inheritance by will" the early origin, characteristics,

 

The term "inheritance" in strict legal usage refers to prOperty

acquired by the law of descent as distinct from that acquired by will

or other means. However since the word is generally used and under-

stood to include any property acquired as a result of the death of

another person it is used in this sense here.

and limitations of wills are considered and their effect upon the

inheritance laws are noted.

A. HMITMKJE CUSTOLfi All) Laws

Since laws have their early beginnings in the customary prac-

tices of families, tribes, and villages, the term "Inheritance by

Law" is only a convenient tern for all those social arrangements

concerning the transfer of landed nronerty that have come to be

generally accented and known. The custom of the Anglo-Saxon village

of early England was just as much the law of those times as are many

of the written statutory laws of today.

Since inheritance implies that nronerty is received from some
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person upon that person's death it is both interesting and instruc-

tive to consider the situation that existed when individual owner-

ship of land was unusual or unknown.

1. Group Ownership, Transfer, and Succession

Since earliest times man has desired the rights in land neces-

sary to permit him to make a satisfactory living. In simple, undevel-

oned socifiies where food and clothing are collected from the land or

from the sea the needed rights are generally held by the family, tribe,

clan, or village. Examples of such land holding are found in.many

 

N. S. B. Gras, A History of Agriculture, revised, Crofts, New

York, 1940, p. 253-4.

parts of the world where hunting, fishing, grazing, or simple hoe

culture is practiced. In the more highly develoued countries, a

review of their historical development usually reveals the presence

of family, tribe, or village ownership at an earlier period. Campbell,

in discussing the land tenure of India,has said:

We are too apt to forget that property in land, as a trans-

ferable mercantile commodity absolutely owned and passing

from hand to hand like any chattel, is not an ancient insti-

tution, but a modern development, reached only in a few very

advanced countries. In the greater part of the world the

right of cultivating particular portions of the earth is

rather a privilege than a preperty; a privilege first of a

whole people, then of a particular tribe or a particular

village community, and finally, of particular individuals of

the community. In this last stage the land is partitioned

off to these individuals as a matter of convenience, but not

in unconditional property; it long remains subject to certain

conditions and to revisionary interests of the community,

which prevent its uncontrolled alienation and attach to it

certain common rights and common burdens.

 

George Campbell, Land Tenure in India, Systems of Land Tenure

in Various Countries, Cobden Club, Probyn, editor, London, (1881),

n. 215.
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In early times villave ownership apparently existed in

Greece, Rome, Germany, and other countries.

 

Gras, op. cit., p. 953.

 

Family ownership still persists in India and in southeastern

Europe. In southeastern Europe the patriarchal family is still to

be found where each individual born into the family has an equal

right to the undivided land.

 

M. Sering, The Relations of Land Tenure to the Social and

Economic Development of Agriculture, Proceedings of the Fourth Inter-

national Conference of Agricultural Economists, 1936, Oxford Univer—

sityiPress,_London, 1937, p. 84.

 

 

In England the common or Lamma lands, so-called because they

were thrown open to public grazing on St. Lamma's Day, are believed

to be survivals along with the village commons of the ancient angle-

Saxon villages in which the land was held as community preperty.

 

F. Pollock, The Land Laws, revised, hacmillan Company, London,

1887, pp. 36-42.

 

In the United States the General allotment act of 1887 helped

to break up the tribal ownership of the Indians and permitted the

division, inheritance and alienation of land to individuals. This'

system proved highly unsuited to the Indian's manner of life. Their

lands shrunk from 187 million acres in 1837 to 52 million in 1935

and the interests of the heirs of the original owner have become

badly frag ented. In 1934 the Wheeler-Howard Act was passed in an

attenpt to restore tribal ownership and enlarge the reservations.

 

R. T. sly and G. S. uehrwein, Land economics,.nacnillan Uon-

manyJ New York, 1940J pp. 98-99.
.4.

 

Apparently family or community ownership has advantages when

the type of agriculture is simple and the economy is highly unsnecialized.
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Under such conditions all who live must have access to the land to

carry in their collectional, grazing, hunting, fishing, and hoe

culture. With the possible exception of hoe cuhure all of these

activities would be gran 1y hindered if each individual owned in fee

simple a definite share of the land marked off by special boundaries

or fences.

Even when hoe culture is practiced in a simple economy there

no buildings or fences are needed on the land and floods or fallow

were depended upon to maintain or restore the fertility of the soil

individual ownership would provide few if any advantages and would

create some problems.

A possible advantage is that an individual owner might be more

inclined to control the needs on his plot since he knows that if he

does not the weeds will be thicker in the next crops. However, the

small size of the hoe plots would make special control of weeds of

little benefit unless they were also controlled on neighboring plots.

Hind and water borne seeds would often nullify the efforts of the fee

simple owner even as it often does today with much larger farms.

Under individual ownership as it exists today neighboring

plots might not be worked at all but left fallow as was done every

three or four years in the old English farming village.

 

Pollock, n. cit., p. 37.
*w

 

Yet because some few plats mere growing crops it would be

impossible to graze such fallow land with livestock. The problem

of protecting the crepe from wild animals and thieves might be made

more difficult. Cooperation in the work would be more difficult to

secure 0
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Perhaps the chief advantage of family or community ownership

over individual ownership was the ease with which the former could

be adjusted to changes in the population. In case of the death by

war, disease, or old age of several members of the group the redis~

tribution of the land was easily made. Likewise when the membership

of the group increased the yearly re-allocation of the land gave

added workers an opportunity to make a living.

Community ownership would have still greater advantages when

hunting, fishing, and grazing were the chief occupations. Under such

circumstances individual ownership would be highly impractical and

would require the building of extensive fences, the location of addi-

tional water supplies (usually an impossibility) and the maintenance

of widely scattered homes where wild beasts, thieves, and robbers

abounded. That individual ownership of small tracts is uneconomical

in semi-afikigrazing areas is demonstrated in the United States by

the trend in the Northwest towards collective tenure.

 

G. H. Craig and C. h. Loomer, Collective Tenure on Grazing

Land in Hontana, Montana Bulletin 406, 1943.

 

In time, however, seme of the allocations of the village lands

became fixed and assumed some of the characteristics of private property.

The Roman historian, Tacitus, who described the German institutions

shortly after the time of Christ, makes clear that each family held

permanent possession of its homestead at that early time. This land

was known as heir—land or land that passed by descent or inheritance.

 

Pollock, op. q;:., n. 21.
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Since the land was held by the family rather than by an individual,

succession occurred much as it did on the common lands of the village.

Pollock states:

In old times it could not be disposed of by the holder,

but the custom gradually arose of alienating it by will,

and perhaps by purchase, within the limits of the family.

Freedom of alienation became greater as the bonds of the

village community were loosened. The order of the steps

would be of this kind: First, no alienation, but only

inheritance; then alienation within the family, but with

the consent of possible heirs as well as the community;

lastly, the consent of the community would becomelnere

forms.

 

Pollock, op. cit., p. 21. See also, H. Cabot Lodge, The Anglo-

Saxon Land Law, Essays on the angle-Saxon.Law, Little, brown and Comp

pany, Boston,_1876, pp. 74-80, 108.

Whether free alienation of heir land occurred before the

Norman Conquest is unknown.

 

Pollock, op. cit., p. 21.

When, however, land was willed or given to a son by a father and

with the consent of the other members of the family,the son would seem

to have acquired greater rights than the other members and in time may

have transferred the property without their consent.

The evidence available suggests that because individual owner-

ship was quite generally lacking, the transfer of land from one indi-

vidual to another was uncommon and unnecessary. Land was plentiful,

agriculture was simple, and reallocation of common lands was sufficient

for the simple social order. An exception, of course, was book-lend

which could be devised or sold to strangers if the grant did not

prohibit such transfers. However, book-land was not plentiful enough

to affect appreciably the tillers of the soil. Book-land is interest-
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ing in that it was the nearest approach to modern fee simple ownership

that existed in those early Anglo-Saxon times.

2. Gavelkind Ownership and Transfer

Before passing on to the development of individual ownership

and transfer under the feudal system a moment's notice should be

taken of old Kentish tenure known as Gavelkind. Under Gavelkind

tenure the sons shared equally by inheritance in the land of the

father. Daughters did not inherit land, perhaps, because they did

not bear arms or because they were expected to marry into other

families.

 

Pollock, op. cit., pp. 58, 214-16.

 

This inheritance custom.is very old in that it is believed to

antedate Anglo-Saxon times and continued in the county of Kent until

abolished by Parliament at the same time.Primogeniture was abolished

in 1925.

It is interesting to note that Islamic inheritance laws, which

are of comparative recent development, gives a double portion of the

land to sons and a single portion to the daughters.

 

V. Liversege, Land Tenure in the Colonies, University Press,
L

Cambridge, EnglandJ 1945, p, 130.

 

Hebrew law, on the other hand, gave a double portion to the

eldest son. This practice of giving the eldest son a double portion

was adopted in some of the emerican colonies for a time but was

finally replaced by equal inheritance on the part of the children.

Gavelkind inheritance was the prevailing rule of inheritance

in England a century after the Norman Conquest of 1066 and was still
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the chief rival of primogeniture as late as the thirteenth century.

 

Pollock, Op. cit., p. 58, 21h. See 3130, G. C. Brodrick,

The Law and Custom of Primogeniture, Systems of Land Tenure, Cobden

Club,gl881, p. 97. '

Gradually, however, by some obscure process, primogeniture was extended

from the land held by military service to the comparatively free socage

lands. In 1285 the great land holders prevailed upon Parliament to '

permit them to entail (pass) their estates in perpetuity by enacting

the statute leDonis Conditionalibus. This act was so unpopular with
 

the common people that the judges and lawyers succeeded during the

next two centuries in.circumventing the law and in limiting entails

to a life or lives in being and twenty—one years.

Pall-001‘, 220 git-o, pp. 66.70, 217.80

 

 

This limflation has been.adopted quite generally in the United States as

common or statutory law. Since voluntary entailed estates are similar

in effect to the law of primogeniture the opposition to entails may

indicate something of the conflict between.the equal division of Gavel-

kind and.the custom and law of primogeniture whereby the land passed to

the oldest son.

3. Feudal Ownership and Transfer

'With the increase in population there was greater and greater

pressure upon the simple tribe or village economy; Roving bands of

people found it possible to overthrow the weakly'organized communities

and exact tribute from.the common people.

The prevailing need of the later Roman and early

medieval society'was protection-~protection against

the sudden attack of invaders or revolted peasaits,

against the unwarranted demands of governmental

officers, or even against the legal but too heavy

extractions of’the government. The protection which

the government normally furnished, the weak freedman

and the small landowner could no longer obtain. He
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He must seek protection wherever he could get it.

These are the great social facts—-the failure of the

government to perform one of its most primary duties,

the necessity of finding some substitute in private

life--extending through the whole formative period of

feudalism.

George burton Adams, Feudalism, dncyclouacdia Lritainnica,

V01. 9, 1946. __.n_:lo 2:04-70

 

Because of this pressure there gradually develored in hnglund as

in Europe and much of Asia the feudal systen with its personal and

territorial dependence of men upon their lords. fihile this dependence

was brou ht to full floner by the Norman Conuuest of angland in 1066,

it had its beginnings many generations before.

Pollock, on. cit., p. 31.

 

The early beginnings of feudalism are to be found in the gravi-

tation of groups into the leaders and the led. Undoubtedly the earliest

leaders were in many cases descendants of the leaders who first brought

their bands to England. In the lawless times of the Dre-feudal neriod

these descendants were undoubtedly looked to as leaders or lords and

finally as landlords.
 .—--.—.—---——..--——--...§—_~—.—..—.-----.-o—. -- -m

 

Pollock, op. cit., pp. 50-57, and passin.

 
M- --.—-

 

The feudal state was one in uhich, as it has been

said, nrivate law had usurped the place of public

law. Public duty had become private obligation. To

understand the feudal state it is essential to realize

that all sorts of services which men ordinarily owe to

the public or to one another were translated into a

form of rent paid for the use of land, and defined and

enforced by a private contract.

G. B. Ada-Ins, .930 Cite, DD. :06’70

"-o o - .- -.—.—.—..-—.—.--.—. .—-—.-.—-.————. -fi— .—.—».-_- 

 



4. Primogeniture and Ultimogeniture

Eventually each community became to some extent a semi-independent

monarchy which duplicated as nearly as possible the royal court of the

king. This duplication of kingly custom is apparent in the custom.and

law of primogeniture. Kings and lords alike desired to preserve aid

continue their power and ornership rights in the land. To divide their

kingdom.or their manor among all their children was an impossibility

for the sum of the parts were not equal to the whole and would soon

fall prey to a more powerful neighbor. Therefore the custom arose of

permitting only the eldest son to succeed his father's titles, land,

g

duties and privileges. jo doubt the choice of the eldest son provided,

.

as a rule, tie most mature and therefore the best qualified lezaer for

the community. That this system known as uri5032hiture (Liret born)

had advan ages not only for the lord but for the community is well

stated byifiaine:

The lord uith his vessels, during the ninth anu tenth

centuries may be considered a patriarchal household...

and to such a confederacy succession by Primogeniture

was a source of strength and durability. So long as

the land was kept together on which the entire organiza—

tion rested, it res powerful for defense and attack; to

divide the land was to divide the little society, and

voluntarily to invite aggression in an era of universal'

violence. We may be perfectly certain that into the

preference for Prhnogeniture there entered no idea of

disinheriting the bulk of the children in favor of one.

Everybody would have suffered by the division of a fief.

Everybody was the gainer by its consolidation.

 
 

Henry 3, fiEEne, ancient Law, revised, henry Holt and Company,

New York,_1888, p. 229.

 

Under the English feudal system inheritance by the custom and

law of primogeniture was the only transfer arrangement permitted
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among the nobility. However, the equal division of the land among

the sons according to gavelkind tenure anneared to be practiced to

a considerable degree for two centuries after the Conquest by the

lesser neonle of the community.

 
 

Pollock, on. cit., pp. 56:7, 55.

 

Gradually the custom of primogeniture became the accepted

inheritance law of England as has already been pointed out above.

In 3 me areas of England the inheritance custom of ult'mo-

geniture (last born) prevailed. Under this system the land descended

to the youngest son rather than the eldest as in primogeniture. In

England, this was known as borough English or "cradle holding."

Pollock suggests that "probably the explanation (of borough finglish)

is that there was a time when each son of a family as he came of age

was entitled to an allotment out of common land. Thus the sons in

turn parted off from the family and were nrovided for, and the home-

stead was left.to the youngest. Such a state of things is actually

recorded in the old Welsh laws.

 

POIlOCk’ OD. Cito, pp. 48-90

Another reason why parents probably preferred to leave the farm

to the youngest son might well be that they needed to keep the farm

as long as possible for their own use. A father twenty years old when

his son was born would be only forty when his son reached his twentieth

birthday. Even with the shorter life span of the earlier times this

would appear to be a cogent reason for transferring the farm to the

youngest son and helping the older son get started elsewhere.
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PrimOgeniture outlasted by several centuries the military

tenures which it was developed to preserve. Not until 1925 was the

law of primogeniture, ultimogeniture and gavelkind inheritance

replaced in England by equal inheritance by all the children. How-

ever, the law of primogeniture is seldomapplied in modern thnes

because wills, entails and family settlements have been found to be

a more satisfactory means of achieving the same purpose--namely, of

keeping the land in the family by transferring it from father to son

or other close relative.

Primogeniture was introduced into the southern colonies and

in New York, while the New England and Pennsylvania colonies adopted

the Hebrew custom of giving the son a double portion.

 

E. L. Bogart, Economic History of American agriculture,

Longmans, Green and Company, New'York, 192,, p. 55.

Thomas Jefferson and other Revolutionary leaders were afraid

that these laws would make the United States a land of large estates

inconsistent with the ideals of democracy and therefore succeeded in

getting the laws abolished. Jefferson in writing of his experience

in the Virginia legislature says:

I proposed to abolishihe law of primogeniture and to

make real estate descendable in parcenary to the next

of kin, as personal property is, by the statute of

distribution. Mr. Pendleton wished to preserve the

right of primogeniture but seeing at once that he

could not prevail, he proposed we should adopt the

Hebrew principle and give a double portion to the

eldest son. I observed that if the eldest son could

eat twice as much, or do double work it might be

natural evidence of his right to a double portion;

but being on a par, in his powers and his wants with

his brothers and sisters, he should be on a par also

in the partition of the patrimony; and such was the

decision of the other members.

 

F. W. Hirst, Life and Letters of Thomas Jefferson, Macmillan
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Company, New'York, 1926, p. 133. The same quotation may be found in

James Truslo Adams, Jeffersonian Principles, Little Brown and Company,

Boston, 1928,_p. 16-17.

 

The Ordinance of 1787 for the government of the Northwest

Territory specifically states that the land was to be divided equally

among the children when no will was made. When the states carved from

 

Government in the Northwest Territory (Ordinance of 1787),

.Michigan Statutes annotated, vol. 1, Callagan and Company, Chicago,

1936. See also, N. 3. B. Gras, History of Agricuhnre, Crofts, New

York, 1940, p. 262.

this territory prepared their inheritance laws equal division of real

and personal property among the children was accepted and adopted for

all intestate (no will) cases. Many western states used the inherit-

ance laws of eastern states as their pattern. For example, Michigan,

Wisconsin, and Minnesota laws of descent are patterned after those

of New'York State.

In sharp contrast the principle of sole inheritance was never

completely rejected in Geruany and continues in some form up to the

present time. In 1933 the Hereditary Farms Law established the prine

ciple of primogeniture, or ultimogeniture where that was the local

custom, on all farms between 18.5 and 309 acres in size. Farms of

 

A press release of the present military government of occupied

Germany was issued about a year ago, stating that the Hereditary Farms

Law has been abolished along with the other Nazi laws which in some

areas includes the principles of primogeniture or ultimogeniture. The

exact source of this release is not known.

this size make up less than one-quarter of the total number of farms

and slightly more than one-third of the agricultural land. On the

other hand, the law of primogeniture was removed from the large estates

in Germany in 1937. The apparent contradiction has a logical explana-
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tion in that it was considered desirable to preserve the small farms

and to break up the larger estates.

 

Walter Bauer,_§gricultural Qgedit in Germany, U. 5. harm Credit

Administration Lbulletin 03-1), 1939, p, 42.

 

5. Individual Ownership and Transfer

In order to understand the development of equalitarian inherit-

ance it is necessary to know something of the economic, social, and

political condition of the post-feudal period. Whereas the feudal

system was.made necessary by the inability of the central governments

to deal effectively with the pressure of population upon available

resources, the post-feudal period was marked by a reversal of this

trend. This trend towards a stronger centralized government, made

possible by the invention of gunpowder, the demonstrated effective-

ness of trained national armies, and the development of trade and

money, gradually reduced the political power of the community leaders--

the lords and landlords—-and increased the rights of the common man.

 

Marc Bloch, Feudalism—-buropean, Encyclopaedia of the Social

Sciences, 6: 209,Macmillan Company, New York, 1937.

 

Unfortunately, however, the economic and social controhsof the

lords over the common people were retained long after the needs for

such controls had largely disappeared. as a result of these changes

the lord and his family came to be regarded, not as desirable and

necessary units of the government, but as economic and social parasites

preserved in their position and landed wealth by the inheritance law

of primogeniture and by the privilege of entailing their estates.

 

G. C. Brodrick, finglish Land and English Landlords, Cassell,

Patter, Galpin and CompanylmLondon, 1881, pp. fies-7Q, 370,,412.
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Under such circumstances it is not surprising that there should be

considerable pressure to abolish primogeniture, to limit entails, and

to substitute equalitarian inheritance laws as a means of achieving

greater economic democracy. Since land was the chief form of wealth,

equality of inheritance appeared to be a satisfactory method of dis-

tributing the wealth among the people.

Jefferson,in his travels in Europe, and particularly in France,

became convinced that the system of great landlords with their polit-

ical power and prestige were incompatible with democracy. Therefore,

 

F. a. Hirst, Life and Letters of Thomas Jefferson, Macmillan

Company, New'YorkL19264 p. 214 and pasahn.

he bent his efforts to eliminate primogeniture, first in Virginia,

and then in the United States. The fact that primogeniture was

abolished is testimony that this principle was unpopular. Further-

more, the substitution of epual inheritance for primogeniture is one

of a long series of examples that could be cited to show that owner-

ship of land by many individuals is the product of popular demand on

a democratic system rather than the contrary as some have argued.

 

See for example: L. C. Ligutti and J. C. Rowe, Rural Roads to

Security, Bruce Publishing Company,.Milwaukee, 1940, pp. 75—6; H.

Hoffsommer, Progress of Tenure Groups, Journal of Farm Economics,

23:209, February 1941; and O. E. Baker, Ralph borsodi and M. L. Wilson,

'Agriculture in.hodern Life, Harper and brothers, New York, 1939, p. 5.

 

 

 

While the law of primogeniture was considered unfair and

undemocratic wherever it was found, Brodrick admits that "The direct

effect of the Law of PrimOgeniture in keeping together great estates

and aggrandizing the heads of great families, is probably not very

considerable."

 

G. C. Brodrick, finglish Land and English Landlords, Cassell,

Patter, Galpin and Company, London, 1881. on. 96-99.
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The reason this was true in England was that "The death of a

fee—simple holder of land without making a will is in modern times

(1887] an exceptional case.”

 

F. Pollock, op. cit., p. 174.

 

After carefully comparing the French inheritance system of

equal division of the legitim with the British system of primo-

geniture and free devise by will dedgwood concluded that the differ-

ences in the concentration of wealth, such as it is, cannot "be

ascribed entirely or even mainly to the different laws of inheritance.”

  

J. Wedgwood, The Economics of Inheritance, revised, Penguin

Books Ltd., HarmondsworthL anglandi 1939, p. 99.

He agrees with.John Stewart Mill that inheritance systems do not

affect the size of farm holdings because even under the French Civil

Code alienation by will or contract provides ample opportunity to

prevent uneconomic subdivision.

The argument of Brodrick that "it is certainly a significant

fact that no sooner was the Law of Primogeniture swept away in the

United States than equal partability became the almost universal

custom not withstanding that American landowners are by no means

destitute of family pride and enjoy very nearly the same liberty of

devising or settling their estates as an English proprietor," is

Open to question. That the mere removal ofthe law of primogeniture

 

Brodrick, op. cit., p. 96-7.

from the statute books had any considerable influence upon the economic

behavior of men in a land where freedom of alienation by will, or

contract to give or sell is permitted appears to be wishful thinking.
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The opportunity to speculate, the heavy forest growth that covered

the land, the scarcity of tenants, the availability of chean or free

(
0

land in the West, th lack of profitable markets for lumber and agri-

cultural produce were undoubtedly economic factors that played an

imnortant role in preventing the develonment of large estates. Another

potent factor was that the democratic form of government yielded

readily to the nressure of the frontier farmers for the free distri-

bution of the land to all vho would improve it.

 

E. h. ndwards, american agriculture--the First 500 Years,

Farmers in a Qhanmin: qprld,‘U. D.'Yearbook of Agriculture, 1940,

pp. 196, 222-2? ; and P. J. Treat, The national Land SystemL 1 85-1820,

E. B. Treat and Congany,_New'York, 1910, en. 44, 143, 161.

 

  

That the substitution of ecual for sole inheritance in the

United States seldom causes the division of economic farm units in

commercial farming areas is well known. The heirs may hold in common

for a long time or they may sell their interests to the heir who works

the farm. Again if neither of these possibilities are realized, the

farm may be sold to strangers. Only in the areas of rather primitive

agriculture does fragmentation or parcellation of inherited farms

occur to any enureciable extent. In such subsistence farming areas

the size of the holdings Can be quite shall. In any Case the parcella-

tion is not likely to be carried to the point there they are too small

for mule and hoe culture or too small to nrovide the family with the

food, shelter, and clothing necessary to sustain life. In areas of

commercial farming division may occasionally occur but since the

tynical farm is already too small for the most efficient farming the

tendenc is to recombine the small units into laraer farms.Y _

 —— - .—-.—- .—-

J. F. Timmons, Farm OEEEEEHip in the UnitEE States, Journal 3?

Farm Economics, 30:92—3,'February 1948.

 

 

 

----V -_.-_“
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Despite the fact that farms are not likely to be divided

beyond the points indicated above there is reason to believe that if

a high percentage of farm ownership by farmers is desired, consider-

able thought should be given to the adoption of farm inheritance laws

similar to those of Switzerland which permits one heir to take the

farm and buy out the interests of the other heirs. If the family

 

n

a. Robson, Agricultural Survey of Europe: Switzerland, U. D.

Department of agriculture Technical bulletin lOl, l929,_pp. 13-14.

  

 
 

cannot agree as to which son should have the farm then a son is

chosen by me courts. The son chosen must pay the other heirs their

share of the value of the farm as determined by its productive

capacity rather than the market price. Norway has a similar inherit-

ance system which gives the farmers a high degree of security. About

90-95 percent of Norwegian farmers own the land they operate.

 
 

C. Thomson, Norwegian Agriculture, Foreign agriculture, 4:80-1,

FebTQEEELLUE$9-

 

It is, of course, a fact that American farmers can prepare a

will that gives the farm to one heir providing that he agrees to make

certain specified payments to the other heirs. Such a will has been

found in Iowa and another was discovered in.Michigan.

 

B. Read, Keep Your Farm in the Family, Country Gentleman,

117:18 ff, August 1947; and R. L. Berry and Sidney henderson, Inherit-

ance and Transfer of Farm Property, Michigan Agricultural Experiment

Station, Unpublished data, 1945-46.

 

However, what farmers can do and what they are willing or able

to do are by no means the same thing. For example, written leases

have been recommended to farmers in this country for many years yet

the general adoption of written leases has been unsatisfactory. As

a result one group has urged that states incorporate a basic lease
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into their statutory law. Such a staunory lease would govern whenever

a written lease was not prepared.

 

Association of Land-Grant Colleges and Universities, Postwar

Agricultural Policy, Michigan Agricultural Experiment Station and

Extension ServiceJ October 194¢,_p. 37.

 

Since considerably less than 20 percent of the people in the

United States make a will of any kind.difficulties experienced in

 

A. Robinson (Hills Are Funny Things, Nation's business 35:64

March 1947) states that only 10 percent of nmericans prepare wilLs.

R. R. Powell and C. Looker (Decedent's Estates, Illuminated from

Probate and Tax Records, Columbia Law Review 30:919-53, 1950) found

that 10 - 15 of the peonle in two New York counties prepared wills

while nearlr 20 percent made wills in two Pennsylvania counties.

 

securing a high percentage of written leases may also be expected to

hold for securing a high percentage of wills which give the farm to

one son providing he makes certain specified payments to the other

heirs for their interests.

There is at present a demand for “Procedures .... to facilitate

continuous owner-operation of farms by succeeding generations of the

same family,.... to discourage the practice subdividing farms into

units too small for economical operation, to permit purchase by the

farm operator at a fair income value and to give protection from

undue risks to the one who assumes ownership."

 

Association of Land-Grant Colleges, etc., op. cit., p. 32.

 

Similar statements have been made and published by other

organizations.

 

North-Central Regional Committee on Land-Tenure nesearch,

ImprovinggFarm Tenure in the Midwest, Illinois Bulletin 502, 1944,

pp. 151-2;

Farm Tenure Improvement in the United States, U. 5. Depart-

ment of Agriculture,.Mimeograph, 1945, p. 81;
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K. H. Parsons.and O. E. Naples, Keepingpthe Farm in_th§

Family, Wisconsin desearch Bulletin 157, 1945, pp. 10 - 20.

 

While it is not stated, this appears to be tacit admission

that however desirable or effective equal division of land may have

been in an age of large landed estates such equal division should

now give way to some form of sole inheritance that would be essen-

tially a modification of primogeniture or ultimogeniture. The

adjustments needed to prevent hardship could still be made by will

or by contract to give or sell farm prOperty.

B. IlfiinIRlTnlWE BY WILL

In addition to the inheritance customs and laws discussed.

above which are of very ancient origin, there gradually arose the

custom of permitting individuals to change the order of descent of

property held by them by a testament or a will. In early Home such

testaments were oral promises made before no less than five witnesses

as to the manner in which the property was to descend. Unlike modern

wills such testaments were binding, public obligations that, strangely

enough, were carried out before the death of the maker.

 

H. 3. Maine, Ancient Law, revised, Henry Holt and Company,

New‘YorkJ 1888,_pp. 169, 19Q,_195 - 200.

 

This is in marked contrast to modern wills which are com-

paratively secret, always revokable during the life of the maker,

and take effect only upon the maker's death.

Since customary inheritance according to family blood lines'

is generally considered much older than testaments or wills, it is

interesting to inquire into the reasons why the latter were ever
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permitted to change the established order of descent and distribution.

 

Maine, op. cit., p. 189.

 

One of the reasons for allowing early Roman wills was to permit the

head of the family to choose an heir when there was no one of blood

relationship to succeed him under the customary inheritance laws.

 

Maine, op. cit., pp. 185, 189.

 

Thus by choosing an unrelated heir and giving him.the family property

by means of a will, a new head of the family was chosen.

Another reason why the Romans cherished very highly the privi-

lege of making a will probably was that their laws of intestate

descent and distribution were imperfect in some respects or were poorly

administered.

 

 

The privilege of making a will gave them an opportunity to make

a fairer or moreepuitable distribution of their proaerty. Such wills

never seemed to be used to disinherit the family. On the contrary

they appeared to have been necessary if the children of daughters or

other women relatives were to share in the property as they were

excluded under the early inheritance laws of Rome.

 

 

Maine, on. cit., pp. :14-6.

 

The later European development of inheritance laws limited

rather strictly the use of a will. The French Civil Code of 1809,

which still continues in force and has been widely adopted in Europe,

permits the testator to devise or bequeath only one-half of his
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property if he has one child, one-third if he has two children, one-

fourth if he has three children and so on. Such strictures on the

devising of property are quite general outside the Anglo-nmerican

region of the law.

 

O. K. McMurray, Laps of Succession, fincylconaedia of the

Social Sciences, 14:441, 1937.
 

 

In England the practice of making wills was customary before

the Norman Conquest. Devises of book-land by will were permitted;

and the devise of heir-land within the family and with approval of

the other heirs was known.

 

Pollock, op. cit., p. 21.

 

McMurray states that "even before the Nornan.Conquest intestacy

was regarded as something accidental; the church encouraged the draw-

ing of a will as a duty."

 

McMurray, op. cit., p. 408.

 

However, the privilege of making a will did not become a part

of the statutory law of England until 1540 when the Statute of Wills

was adopted. This law permitted the person to devise all his land

held by socage tenure and two-thirds of that held by military service

but applied only to lands held at the time of making a will. This

 

H. T. Tiffany, fieal Property, adbridged, Callaghan and Company,

Chicago, 1940, p. 732; McMurray, on. cit., p. 458.

 

  

statute was strengthened in 1677 by the Statute of Frauds which required

that the will be signed by the testator and by witnesses whenever land

was devised.

 

kaoliurray, OD. Cit. , p. 438.
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A new Wills Act in 1857 made wills apply to all the pronerty

held by the testator at his death and otherwise strengthened the

laws and helped to prevent frauds.

In the American colonies the act of 1677 (Statute of Frauds)

furnished a.model for legislation concerning wills. The Statute of

Frauds still governs the making of wills in some states, although

most of them have adopted with slight changes the English wills hot

of 1857.

 

McMurray, on. cit., pp. 439—41.

 

C. SUhLmRY AND CORCLUSIONS

Perhaps the most persistent idea to be gained from a review

of the literature concerning the historical development of the inherit-

ance laws and wills is that the inheritance laws were successful only

when they were carefully drawn in the light of economic and social

conditions of the times. No greater mistake can be made by the casual

observer than to conclude that because certain customs and laws no

longer appear applicable that they were harsh laws that placed a heavy

burden on the common people without contributing anything of value to

the society in which they existed.

Tribal, clan, or village ownership appears to play a useful and

desirable role in simple or primitive agriculture. Gavelkind inherit-

ance was no doubt suited to a period when new land was plentiful and

each man had more than he could effectively till. Borough English, or

ultimogeniture,was undoubtedly suited to a period then other lands

were readily available for the older sons, thus leaving the "home farm"
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to the younger son. The system of primogeniture appears to have been

an important social invention in the lawless middle Ages. and finally

equalitarian inheritance appears to be an expression of the desire to

break up or prevent the formation of large landed est‘tes that gave

the landlords weamh, prestige, and political power far beyond that

justified in a highly centralized but democratic state.

Hills are essentially private arrangements to transfer property

encouraged in old England by the church and elsewhere by the rigors

of statutory law.



CHAPTER III

A REVIEW OF THE LITflTURE

The purpose of this chapter is to show by a critical review

of the literature published in the English language, that (A) an

adequate comparative analysis of credit, tenancy reform, and father-

son succession as a.neans of providing security of possession and

freedom of operation on farms has not here-to-fore been made; and (I)

an adequate comparative evaluation of the laws of descent. wills. and

sales arrangements as means of transferring farm property from father

to son has also not been made.

A. COMPARATIVE STUDIES OF CREDIT,

TENANCI REFORM. AND

FATHER-SCH SUCCESSION ON FARMS

Very little research work has been done on the comparative

evaluation of the possible solutions to the farmer‘s land tenure

problem. However, the lack of research directed towards the solution

of specific problems of land tenure has not gone unnoticed. In a

survey of land tenure research in the United States only fifty-eight

studies were found by wehrwein and [else to have been made prior to

1933 and these were mostly on farm tenancy.

 

J..dckerman, Status and.Appraisal of Research in Farm Tenancy.

Joggggl of Farm Economics, 233222381, Febgpagz, lghl

By 19h0 an additional 102 studies had been made and fifty-three addi-

 

tional studies were under way at the various agricultural experiment

stations. Apparently no study had been made of father-son transfer
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arrangements prior to 19h0 and only three were reported as under way

at that time.

By combining the three classifications of Ackerman as given

above, it appears that roughly 85 percent of the studies were con-

cerned with describing tenure by areas, by characteristics of land-

lords and tenants, or in describing the effects of tenure on the

farmer and his community. While such studies have undoubtedly done

much to make clear the nature and importance of the tenure problems.

and.particularly the tenancy problem, such descriptions do not test

the relative merits of various proposals for the solution of the

problem.

Another 9 percent of the studies ”dealt almost exclusively

with recommendations" concerning "written leases,longer term leases,

compensation for unexhausted improvements and disturbance, graduated

land tax and homestead tax exemption”. The remaining six.percent

might be classed as miscellaneous and include the three studies on

“land tenure, ownership, and transfer“ referred to above.

 

Laid. p. 281

 

Maddox, pointing out that descriptive studies, valuable and

necessary as they may be, do not solve problems, has called for re-

search that will aid the policy maker in choosing wisely among the

alternatives of possible action in the tenure field.

 

J. G. Maddox, Land Tenure Research in a.National Land Policy,

Journal of Farm Economics, 19:102-111. February 1937
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Hill writing nine years later calls for less emphasis on the descrip-

tive study in farm finance, farm management, and land tenure and more

emphasis on possible solutions to the problems described.

 

I. I. Hill, Research DevelOpments in Farm Finance, Jour of

Farm ggonomicg, 28:11h-125, February 1946

 

Salter, Thomson, and McLeod, in separate papers, have made much the

same criticisms of research efforts in their respective fields.

 

Leonard A. Salter, Jr., The Content of Land Economics and

Research Methods Adapted to its Needs, Journal of Farm Economicg,

2h3226-2#6, February 1942

I. L. Thomson, A.Critical Examination of Marketing Research,

Journal of Farm Economics, 27:9h7-962, November l9h5

idlan McLeod, Research and Educational Programs in the Market-

ing of Milk and Dairy Products, Journal of Farm Economics, 28:1hh-57,

Iebggggz lane

A.review of the literature for this study of father-son suc-

cession revealed only one book, and one popular article that compared

in some degree, credit, tenancy reform, and father-son succession as

means of providing farmers with security of possession and freedom of

operation on the land.

 

 

 

H.". Spiegel, Land Tenure Policieg at Rome and Abroad,

University of North Carolina.Press, Chapel Hill, 1941, 171 p.

I. C. Young, How Stabilize Farm Ownership, fiation'g Agricul-

,gggg, 16:5, 16-17, March l9hl

 

Another small book, a popular pamphlet, and a Journal article discuss

in some degree the relative merits of credit assistance and tenancy

reform.

 

V. Liversage, gapd Tenure in the Colonies, University Press:-

Cambridge, England, 19h5, 151 p.

M. Be Benedict, germ PeOple and the Lgpd after the was,

Pamphlet 28, National Planning Association, Washington, l9h3

K. Brandt, Toward a More Adequate Approach to the Farm Tenure

Program, Journal 9f Egan Economicg, 2h:206-225, February 19#2

 

~A number of research reports and articles have been written

on credit, others on tenancy reform, and still others on father-son

succession on farms (hereditary farms, primogeniture, etc.) but none
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of these are comparative in their analysis and hence will not be re-

viewed in this chapter although.many of them will be cited and, to

an extent, reviewed in the following chapters of this study. The

fact that these articles are not reviewed in this chapter is not to

be interpreted as a criticism of these reports and articles. Many

of them are excellent and have contributed much to the solution of

the problems of this study.

Spiegel's Lapd Tenure Policigs gt gems agd ‘broad discusses

such topics as objectives of land tenure, land tenure and public

control, development of American land law, ownership and tenancy,

the alienation of land, the inheritance of land, land tenure and farm

credit, farm tenancy in lurope and the United States, rent, the eco-

nomic foundations of farm tenancy, American farm tenancy policies and

finally a brief chapter on English land tenure policy and another

comprising one-third the book on 'Land Tenure Under the Swastika”.

 

Spiegel, gn..gi_.. passim

 

Perhaps it is unfair to the author to call this study a com-

parison of credit, tenancy reform, and father-son succession on farms

(German hereditary farms). Spiegel states that, "There seems to be

no book in existence that presents in coherent form the exposition

and analysis of land tenure policies which have been developed at

home and elsewhere in recent years. In the present book an attempt

is made to discuss these policies from a general point of view in

order to convey information and to stimulate discussion of the issues

involved."

 

Spiegel, pp. cit., Preface, p. vii
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Whether comparisons are intended or not, they can scarcely be

aVoided in the discussion of many of the topics listed above. Yet

this encyclopedic treatment of many aspects of land tenure policy at

home and abroad is largely descriptive. "No attempt has been made

by the author to appraise the ultimate objectives of the agricultural

policies in both these countries (England and Germany]."

 

Spiegel, pp. cit., p. 91

 

In the first chapter, however, soil conservation, production adjust-

ment, and relief for disadvantaged classes are listed as "three

fundamental objectives,” yet little use is made of these objectives

to measure the effectiveness of the tenure systems described.

 

Spiegel, pp, cit., p. l
 

0n the other hand, there are statements throughout the book that

suggest that the author is interested in supporting the thesis that

"governmental interference" with the individual ownership of the land

in fee simple prevents the maximization of the national net income

and leads eventually to a "new feudalism."

 

Spiegel, on. cit., p. 1-6
_I-

He states:

' The English tenure policy offers a perfect example of the

dynamics which are inherent government9 action. Once

the path of intervention is chosen, each step necessi-

tates the next, and a retreat becomes unfeasible ....

The English doctrine of tenure which denies the pros

prietor an absolute right has facilitated the growth

of governmental interference with the landlord-tenant

relationship, and it helps to eXplain the present

tendency towards national ownership. There can be

hardly any doubt that the infringements of the rights

of landlords introduced by the Agricultural
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Holdings Acts have prevented some landlords from

sinking funds in land which is only nominally their

own. There can be even less doubt that the proper

ganda for public ownership which has been going on

for decades has worked in the same direction.

 

Spiegel, 22. -c_i_t_., p. 110

 

Despite his dislike for the governmental interference a

definite impression is left that he prefers the English to the German

tenure policies as is apparent in the following naive comparison:

Maximization of the national dividend has ceased to

be the goal and has been replaced by the strife for

a larger domestic output of food [in England) or the

policies which are based upon the belief in the abso-

lute s eriority of the agricultural occupation over

othersuiin Germany]. The resulti erization is

illustrated in the following table, which contrasts

the consumption of selected foodstuffs (livestock pro-

ducts and imported fruits) in EurOpean countries with

that of the united States .... Germany's consumption

is far below that of the United States ....

 

 

3P19891a.22o.2l£.. P. 91. Italics not in original.

Why the idealization of agriculture as an occupation would necessarily

panperise a country is not made clear.

Similar fallacies of reasoning are apparent at other'points.

the argument that sole inheritance, prevents disinherited children

from establishing homes, and contracting marriage and therefore ex-

plains the high percent of illegimate children is Open to question.

____‘

Spiegel, 2p. git” p. 149

 

AI e.matter of fact, sole inheritance of farms does not necessarily

disinherit the other children as is frequently claimed. The parents'

lifetime savings are not invested in the land and therefore can be

divided among the children as is still done in England. The sole
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heir receives only the opportunity to make his living as a farmer.

The other children can usually find similar Opportunities in indus-

try and when they cannot they are permitted to return to the farm.

Young also appears to favor the English tenure system.

 

Young. 22. _.t... p. 5
 

After pointing out the farmer's need for.credit and the weaknesses

of the incorporation of individual farms he discusses large estates

held for renting to farmers:

Here is a basis for more permanent management. Under

this arrangement, farm plans can be developed over a

long period of years. If the estate is large and pros-

perous, there is no immediate pressure for revenue and

longtime improvements can be undertaken. There are

numerous cases of well Operated large estates in which

these possibilities are fully realized.

 

Young,‘_p.c_.. p. 5

However, he admits that they can be poorly managed and may be broken

up by inheritance if owned by an individual. He does not discuss the

difficulty of getting farmers to accept the idea of tenancy when own-

ership and the wealth and social status that it provides appears to

be possible of achievement.

The hereditary farms idea is discredited by calling it "the

essence or the feudalism of the biddle Ages in which each individual

was born into an environment from which he could never hope to escape."

 

Young,.gp.c4., p. 16

This statement appears to be much too strong. Forcing one son to

become a farmer even though he prefers some other line of work was

never a part of primogeniture as it was developed in England and

Germany. On the contrary, in Germany the farm could be taken away



from a son who did not operate it efficiently.

Concerning the use of subsidized governmental credit Young

states that this idea has been given a thorough trial in Denmark

with the result that 86 percent of the total value of all farm prep-

erty including buildings, livestock, and equipment is mortgaged to

the government. The cheap and abundant credit has resulted in high

land values in comparison to farm incomes by stimulating and increas-

ing the competition for land. ihile tenancy has been reduced to

about 6 per cent '...the government now has the problem of dealing

with a very large and growing class of delinquent borrowers. many

of whom will have to be dispossessed.‘I Young believes that for

these peeple, who probably outnumber the former tenant class. securi-

ty of tenure has probably decreased.

It now appears that this program may lead to owner-

ship of land by the state. The farmer, thus, becomes

in substance merely a tenant with the government as

landlord. He pays very high total interest and amor-

tization charges in lieu of cash rent. His tenure is

subject to the whims of local government committees

and to the vacillating policy of the government. There

is very great‘danger that this experiment may be tried

in the United States.

 

Yams. 22. 2.1.2.. p- 16

 

There is much here for careful thought and further investigation as

the author himself points out. However, it seems questionable that

the extension of cheap and abundant credit for land purchase in the

United States comparable to that of Denmark could possibly result

in greater insecurity than exists among tenant farmers at present.

Although the author states that "no solution has been.pro~

posed." the evidence he presents favors large landed estates owned
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by individuals or corporations and rented to tenant farmers. Under

such a system "rack-renting" might again appear and the whims of

individual landlords or corporations can often be more arbitrary and

heavy handed, if not vacillating, than would government committees

and landlords.

Liversage in his small book discusses in successive chapters

tribal tenure, feudal tenure. various forms of tenancy, and finally

owner-occupation. The advocation of owner-Operation and its dangers

are then discussed. Subdivision and fragmentation, farm indebtedness--

its extent and consequences, the weaknesses of owner occupation. reme-

dies and modern.policy are then taken up in separate chapters.

 

Liversage. gp..g;§.. passim

In general the weaknesses of owner-occupation of the land in the

British colonies is well presented, and the abuses caused by credit

are pointed out. The conclusion of the author is that insofar as

the British Colonies are concerned state ownership and improved

tenancy is the lesser evil. Obviously, however, as Liversage is

careful to point out, this conclusion based upon experience in the

 

Liversags.‘gp..§$t.. p. 14#-5

British colonies cannot be applied to the tenure problems of other

countries where the social milieu, objectives. and administrative

forces are quite different.

Benedict's discussion of ownership versus tenancy as a means

of providing farmers with greater security takes up only six pages

of a popular pamphlet; yet brief as it is, it states the problem and
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compares the possibilities of solving it by credit and by tenancy

reform.

 

Benedict, o . cit., p. 13-20

 

He states,

It is clear that well toward half the farms of the

United States are operated by tenants and no program

thus far initiated seems likely to lessen that pro-

portion either substantially or quickly. For reasons

already pointed out, and more fully stated by the

President's Farm Tenancy Committee, the conditions

of tenancy are in the main far from satisfactory.

Since these facts are generally accepted it would

seem more significant and practical to place major

emphasis on betterment of the conditions of tenancy

than to pursue the will-o-the-wisp of universal owner’

operation.

 

Benedict, 3p.‘git., p. 14-5

Whether or not universal owner-Operation is a.will-o-the-wisp prob-

ably depends upon the degree of ownership one has in mind. If

Benedict was thinking of full ownership of farms in fee simple by

farmers, then his statement is probably true. However, it appears

possible from the experience of Denmark, Ireland, Switzerland and

Norway that great security of possession by farmers can be achieved

when a large share of the equity in the farm is owned by the govern-

ment or the rights of alienation are subject to limitations. Both

the Danish ”credit ownership" and the Swiss and.Norwegian "family

ownership" limited and prescribed as it may be, appears to offer

reasonable security of possession and freedom of Operation that com-

pares favorably with that of the English tenant farmer.

Brandt believes that sole inheritance such as found in the

German Hereditary Homestead Act of 1933 removes farmers from the
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profit-and-loss incentive and therefore prevents promotion and elimin-

ation of farmers within the limits of fair practices. As a result,

he argues, political promotion and elimination would have to be used

with all its evil consequences.

 

Brandt, gp..§;§.. p. 208
 

while it is true that the farmer would be less likely to lose his

farm under these circumstances, it does not seem that it necessarily

follows that the farmer would be removed from the profit-and-loss

system Just because he was no longer under the necessity of buying

the land. He would have to maintain the farm, meet current expenses

out of receipts and otherwise conduct an efficient business if he is

to make his living as a farmer. His situation would not be greatly

different than that of any tenant farmer. The selection of the son

to carry on the farm business could be made on the basis of custom

and family desires rather than politics as Brandt suggests.

Brandt concludes that: “Most of the available measures

to strengthen owner-operation and to expand it at the

cost of tenancy are not feasible. Ownership with

phigher incumberance does not offer the supposed great-

er security, and frequently leads to great sacrifices

in income as well as greater risk."

 

Brandt, g3. cit., p. 22E

Brandt like Benedict looks to tenancy reform to provide greater securi-

ty of possession and freedom of operation for farmers and neglects the

comparative difficulty of getting such legislation under existing con-

ditions in the United States.

B. COMPARATIVE STUDIES OF INHERITANC]

' LAKE, WILLS AND SALES ARRANGEMENTS
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The purpose of this section is to show by a critical review

of the literature that a useful comparative analysis and evaluation

of the laws of descent, wills, and contracts as arrangements for

transferring farm property from father to son has not been made.

The laws of descent, wills, and contracts have existed as

customary practice and law since time immemorial. Because they are

old and important social institutions there is a great deal of litera-

ture in all civilized countries concerning them. Almost any library

is certain to have one or more books in which the characteristics of

these arrangements for transferring property are discussed. In the

larger libraries and especially law libraries scores of articles and

books can be found dealing with the legal aspects of these arrangements.

Despite the vast amount of descriptive material available, no

attempt to compare and evaluate these arrangements for transferring

farm.property from father to son has been found in the literature

reviewed.

Gibson and walrath have recently reviewed the literature in

the united States on the inheritance of farm preperty.

 

V. L. Gibson, Jr., and A. J. walrath, Inheritance of Farm

PrOperty, Journal of Earn Economigs, 29:938-51, November 1947

A review of fifteen bulletins and articles revealed that only one of

these was specifically concerned with the transfer of farm property

from the father to the operating son by inheritance. As a result of

their review of these and other studies they concluded, "the best

methods of inheritance and transfer of farm property from one generar

tion to the next are not known."

 

Ibid. p. 591
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.A search of the titles included in the bibliography of this study

substantiates this conclusion concerning the comparative merits of

the laws of descent, wills, and contracts to give or sell the proper“

ty to a son.

A study by Allred and Briner emphasizes the importance of

inheritance in the progress of farmers in acquiring ownership but

does not consider the relative merits of the laws of descent and wills.

 

C. E. Allred, and E. B..Briner,.;nheritgnce as a.Fggtor in

the Progress 9f Tennessee Farmers, Tennessee Rural Research Series

Monograph 88, 1938

Since about 95 percent of the farmers in the United States are sons

 

of farmers and since two-thirds of the farmers are classed as farm

owners with some equity in their farms it is to be expected that

inheritance has an important role in helping sons acquire farm owner-

ship.

 

!. A. Anderson, The Transmission of Farming as an Occupation,

Rural Sociology, #:433-h48, 1939 and 5:3“9-351, l9h0

See also B. T. McMillan, Farm Ownership Status of Parents asEl

‘Determinantof’the Socio-econcmic Status of’Farmers, Burg; Sociology,

23151-60, June lath

Parsons and Waples in a study of farm ownership in a low tenancy

 

area of eastern Wisconsin conclude that a.high degree of ownership has

been maintained by the willingness of the parents to sell the farm to

a son at considerably less than its market value:

The most important fact about inheritance in this

area is that the matter is not settled in terms of a

competitive market valuation of family assets upon

the death of the parents. It is not the rule that

parents hold their property until death at which time

the farm is placed upon the market and the personal

property disposed of at auction. Rather it appears

that parents make individual settlements with their

children, helping each as family circumstances permits,

at the time the children mature.
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K. H. Parsons and B. O. waples, gggping thg Farm in thg

.Igmilz,‘Visconsin Research Bulletin 157, 19h5, p. 12

 

Since this is a study of a single community in which sales

arrangements were largely used, no attempt is made to compare the

economic and social advantages of sales arrangements with the laws

of descent and wills as means of transferring farm prOperty from

father to son. That such sales at less than the market price are

effective in keeping a high degree of ownership in a community can-

not be questioned. Before urging the widespread adOption of father-

son sales arrangements, however, their advantages and disadvantages

in comparison with the laws of descent and wills, as they exist at

present and may exist in the future need further study.

Parsons and Legrid have prepared a.p0pular statement

 

I. H. Parsons and J. J. Legrid, Planni for the sc nt

Property ip the Family, Wisconsin Extension Circular 36M, l9h5

concerning the Wisconsin laws of descent, ,l—a—r"—' “"‘*—‘°-~l\\

concerning the preparation of wills and transfers by sale or gift be-

fore death. This useful publication points out some of the well known

advantages and disadvantages of the various arrangements that can be

made. While the successful use of sales and gift arrangements are

pointed out the authors give only limited approval. ”We have no in-

tention of giving wholesale endorsement here to such property arrange-

ments. Any such plan should be worked out thoughtfully and with V

caution.”

 

Ibid. p. 20

Since no serious study had been made of the comparative merits of

these arrangements such caution is commendable. However, this comment

4

'\—‘
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does suggest the need for a comparative study of these arrangements.

Earlier, Hill had discussed the problem of transferring farm

property from father to son. Gifts and sales of the deed to the son

before the death of the parents are considered.

 

I. B. Hill, Father and Son Farm Partnerships, Michigan

Special Bulletin 330, 121m, p, 21+ - 36

A.will devising the farm to one son providing the son.pays to the

 

other heirs certain sums of money according to the provisions of an

attached contract is also suggested. Although some of the advantages

and disadvantages of these arrangements are mentioned there is no

attempt to compare and evaluate them in the manner that is prOposed

in this study.

Hannah discusses very briefly how holding land in fee simple,

in Joint tenancy, and in life estates and remainders affects the prob.

lem of keeping the farm in the family.

 

H. V. Hannah, Family Interest in the Ownership of Land,

Journal of Farm Economics, 23:895-899. November 1941

Joint tenancy with the rights of survivorship by the parents and

perhaps one son or daughter is suggested as a.possibility. TA con-

veyance to one son with charges on the land in favor of the other

children is another possibility." A.gift of the deed subject to a

life estate for the parents and trust arrangements with a,professional

farm management agency as trustee is also briefly discussed but no

detailed comparison and evaluation is attempted.

In a recent popular article Timmons discusses very briefly

 

John F. Timmons. Transferring Farms Within Families, Land

Policy Bgview, 923-7, Winter l9h6
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the possibility of giving the farm to a son. Nothing is said about

giving the farm to a son subject to a life estate by the parents,

giving the son a survivorship interest under a Joint tenancy arrange-

ment or how such arrangements would affect the security and freedom

of the parents and son. The possibility of selling these estates to

the son is also not mentioned. However, selling the farm to a son

is discussed although it is not called a sale. Timmons suggests

that payments made by the son to the parents be roughly equal to the

payments that would be made if the capital value of the farm was in—

vested in annuities for the parents.

 

Ibid. p. 6

‘Vills and the laws of descent are also discussed by Timmons

but no attempt is made to compare and evaluate any of these arrange-

ments although some advantages and disadvantages are pointed out.

The point is made that annuity payment plans “have much to offer in

the interests of promoting the security of parents, the welfare of

their children and the continuity of the organization of the farm.’I

3.1.4- P-6

Hady and Johnson have suggested that the Farm Security Admini-

 

stration.- now the Farmers Home Administration -‘ or preferably other

corporations especially designed, buy farms from farmers who wish to

retire and then lease or sell such farms to younger farmers.

 

Frank T. Hady and Sherman B. Johnson, The Farmer at 65, lap;

Policy Review, #:18~22, March 1941

Bonds could be used to pay for the farms the authors suggest, or per-

haps an annuity plan could be worked out for farmers who need to liqui-

date their farms.
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Ike has suggested a.plan whereby older farmers could sell their

farms and use the proceeds to buy a guaranteed life annuity from the

government.

 

Paul A. Ike, Farm OldrAge Security: Chance for Youth and

Veterans, Lgnd Policy Review, 8:23-26, Summer 19h5

 

Parsons and waples

9.2- 9.1...” p- 2511.

 

point out that others

 

Harwood and Francis, Insurance and Annuities From the Buygrg

Point of View, American Institute for Economic Research, Cambridge,

Massachusetts 1 l l

 

have previously recommended that parents purchase from an insurance

company an annuity and give their children the remainder of their

estate as an inheritance. Parsons and Waples, however, do not recon-

mend the actual purchase of an annuity. Under their plan the son

buys the farm and makes guaranteed annuity payments to the parents

as long as they may be gapected to live as calculated in insurance

mortality tables. The annuity tables are merely used to determine

the amount of the monthly or yearly payments. "As a practical matter

these contingencies could be covered by selling the farm to the puc~

chasing child at something less than a strictly business valuation."

 

Parsons and,Waples,IQp.‘g;1.. p. 26

Botts does not favor guaranteeing the annuity payments for a

specific number of years.

 

Ralph B. Botts, Use of the Annuity Principle in Transferring

the Farm from Father to Son, igurpal of Farm figonomigg, 292H23-2h,

£1.19“?

He points out that guaranteed Irefund annuities are seldom used in
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connection with older lives because of the effect of the mortality

factor in reducing the amount of the monthly installments.” He be-

lieves that the purchasing son should pay the annuity as long as the

parents live and that the risk of the son paying more than the farm

is worth due to the fact that the parents live longer than the average

is offset by the chance that they may die earlier than the average.

Since the son does not have the protection of a large number of cases

he would be assuming a great deal more risk than an insurance company.

He would have a fifty-fifty chance of paying more or less than the

value of the farm unless the parents' health was known to be unusually

poor for their age.

If the parents' health were known or suspected of being unus-

ually poor, it would be difficult to secure the family understanding

and agreement on the sale of the farm on an annuity payment plan such

as Botts suggests. The plan, in effect, puts a.price on the parents'

lives that might have unpleasant psychological effects on the family.

Vhile this discussion of annuity payment plans is somewhat

beside the point since a comparison of various payment plans is not

considered in this thesis, it does emphasise that sales arrangements

for father-son transfers are seriously considered even though no

comparative study has been found of the merits of the laws of descent,

wills, and sales or gift arrangements as they exist at present or as

they may be changed in the future.

C. SUMMARY AND CONCLUSIONS

This review of the literature amply demonstrates the need for

further study of the alternative ideas of credit, tenancy reform,
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and father-son farm succession on farms as a means of providing farm-

ers with greater security of possession and freedom of operation.

Likewise there is an apparent need for the evaluation of alternative

arrangements to achieve father-son succession on farms. Little ap-

pears to be known about the comparative merits of the laws of descent,

wills and sales arrangements for transferring farm property from

father to son. These ideas and arrangements will be discussed in

the remaining chapters.



CHAPTER IV

SOLE E053 hid SOLUTIONS
 

The purpose of this chapter is to explore two ideas that

might give the farmer greater security of possession and freedom

of onerction on the land. The first idea is that tenancy legislation,

similar to that of England, till give farmers in the United States

comparable security and freedom on the land. The second idea is that

cheap and abundant credit for land purchase will help most farmers

acquire the security and freedom provided by fee simnle ounershin.

A third idea for nroviding farmers with greater security and

freedom on farms will be discussed in the next chapter. This idea

is that private family arrangements for father - son succession will

give the son greater security and freedom than will public tenancy

legislation or subsidized credit. The relationship of these three

ideas for providing greater security and freedom for farmers can be

seen from the folloning classification:

Proposals for Providing Farmers with Security and Freedom on Earns

1. Public or governmental assistance:

A. By legislation to improve farm tenancy

h. by increasing the farmer's purcnesing poser chiefly

by subsidized credit -

II. Private or family as: stznce:

h. By nartncrshin, rental, and fiurchsse arrangenents

between parents and son or son-in-lew before the

parents' death

E. By inheritance by lem 1nd till after the parents' death

From this classification it can be seen that a broad buestion

posed by this study is: "what are the relative merits of nublic versus



the priv;te ue'ns of giving frrxers frectcr security of gossussion

“nd rc‘,tr; freedon of operation on the land?“

A. TQ‘LII-SY ILL-ECU; 114T LY LiEIdLflICN

There is a growing conviction anon; many economists and farm

managers that farm onne:shia by farmers is a "nill-o-tne-wisp" and

that no progra- thus far initiated in the United States is ligely to

counteract the long—time trend towards.more and more tenancy. There-

fore they believe that a more practical approach to the land tenure

problem is to be found in attempts to improve tenancy. Practically

 

M. R. Benedict, Farm Beagle and the Land after the War, National

Planning Association pamphlet 28, 1943;

Farm Tenanqujgflyyjigg'the President's Committee, p. 18;

 

 

 

Mineogranhed, 194b, pp. 132-4;

Post-war agriculture Policy, Report of the Committee on ..., Association

of Land-Grant Colleges and Universities, October 1944, pp. 36-7;

North-Central Regional Conmittee on Land—Tenure Research, Imprqgigg

Farm Tenure in the Midwest, Illinois Bulletin 502, 1944, pp. 55—9;

ggfigggggntsjgajor agricultural Problems pith Suggested Solutions,.a

Report of the Agricultural Advisory Committee of the hichigan Planning

Commission, 1946, p. 16;

K. brandt, Toward a More Adequate Approach to the Land Tenure Program,

Journal of Farm Economics, 24:224-5, February 1942;

R. T. Ely and C. J. Galpen, Tenancy in an Ideal System of Land Owner-

ship, American Economic Review, Supplement 9:188-9, March 1919;

H. C. Taylor, Agricultural Economics, Kacmillan Company, New'York,

1919, pp. 190-351; and many others.

 
 

 

 

 

all these authorities recommend that the farmer be given greater security

of possession and freedom of operation such as has been provided in

England by legislation. Compensation for undue disturbance and unex-

hausted improvements and freedom of cropping has given the English

farmer an average period of occupation of "... about 15 years, which

was as long as that of complete owners in the United States and longer

than that of owners of mortgaged farms."

 

A. H. Ashby, The Relations of Land Tenure to the Economics and
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Social Development of Agriculture, Proceeding§_of the Fourth Inter-

national Conference of égricultural Acon mists, 1936, Oxford Univer-

sity Press,iLondon, 1937, pp. 98—9.

solve

While improving farm.tenancy will undoubtedlpgthe tenant farmer‘s

problem it does not necessarily solve the problems of the landowner as

is demonstrated by developments in England. There, "The main anxiety

now is whether the landowner will be able or willing, for the future

to fulfill what is regarded as his normal responsibilities--the main-

tenance and the modernization when necessary of farm house, hired men's

houses, barns, farm roadways and the drainage systems."

 

J. A. 5. Watson, Land Ownership, Farm Tenancy and Barm.Labor in

Britain, Agricultural History, 17:77-8, 1943

 

Agricultural depressions, heavy taxation, and particularly the increas-

ingly heavy death duties (inheritance taxes) have greatly improvished

many of the great land-holding families and has made farm ownership an

unprofitable activity except for colleges, universities, insurance com-

panies, and financial corporations which are, of course, exempt from

the death duties.

 

Ibidqlpassim
 

 

The disintegration of the landed estates has been accompanied

by a rise in the number of farmers who own the land they operate from

about 12 percent in 1919 to about 36 percent in 1927.

 

E. Thomas, Tenure of agricultural Land in britain, Chapter V,

Family Fa m Policy (Ackerman and Harris, editors) University of Chicago

Press, Chicago, 1947, sp. 167-8;

Ashby, (op. cit., pp. 95-6) points out that some of these are "home"

farms of landowners. Also many landowners have found it profitable to

combine and manage farm operations on land previously rented out.
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Since then there has been apparently little change.

 

Ibid., p. 167 n; and A. h. Duckham and J. A. Young, Aural Plann-

ing in the United Kingdom, Journal of Farm Economics, 29:1081-2,

November 1947

 

From this it is apparent that about one-third of England's fanners are

still confronted with the problems of securing and maintaining farm

ownership despite the remarkable security provided tenants by the

Agricultural Holdings Act of 1383 and subseduent legislation, the

latest of which is the Agricultural.hct of 1947.

 

This act provides among other things that the tenant cannot be

given notice to quit without the approval of theIninister of Agricul-

ture. See Duckham and Young, Ibid., p. 1082

 

The experience of the modern English owner-occupier in financ-

ing and transferring his farm has apparently not been too successful.

Some of the more enterprising farmers probably have been discouraged

by lack of facilities to purchase land.

 

Ashby,_gp. cit., p. 99

 

Duckham states that

As seen from.North America, perhaps the most noteworthy

feature of the land ten re proposals of the various

political parties and farming groups in the United

Kingdom is that no major interest stands 100 percent

for the owner-occupied farm. The landlord-tenant

system seems to be generally preferred, provided that

the tenant has reasonable security of tenure, i.e.,

cannot be moved from his fern unreasonably, and provided

that the landlord can and does keen the farm buildings

well equipped and in good condition.

 

Thomas, on. cit., p. 171. Additional remarks of A. N. buckham

who presented ‘homas' “a;er to the conferencei

 

Whether the state should assume the functions of the private

landlord is the subject of a lively debate in England. when the
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private landlord is inefficient there appears to be general agreement

that the land should be purchased and managed by the government.

 

Thomas, 22. cit., p. 169-71

 

The Agricultural Act of 19h? provides that the government may die-

possess inefficient landlords, and tenants and compensate the land-

lord or rent the farm to another tenant as the case may be but the

land has not yet been nationalized.

 

Duckham and Young, 32. _c_i_1_5,.. 1). 1081-2, 1083

 

While England has apparently solved the problem of security

of possession and freedom of operation for about two-thirds of her

farmers by legislation, the problem of the ownership of farm land

has unquestionably been accentuated by taxes and legislation con-

cerning rents and tenants' rights.

 

Hatsont 22' £1.20! P0 77; A3111)?! 9.30 312.. P0 95; Thoma-99

22° £29.09 P0 166‘9
 

Whether or not the land is finally nationalized is perhaps less im-

portant than it seems. As Ashby has said: "When the State uses

drastic political powers to establish or maintain individual owner-

ship of farms, the private property in farms takes on the character

of public property.”

 

Ashby, 92. cit., p. 101

Perhaps the chief reason why tenancy legislation is not

adoPted in the United States is that, "there is no large group of

landowners who contemplate the more or less permanent ownership and

leasing of their lands."
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Benedict, pp. cit., p. 19

 

The fact that about one tenant farmer in five was related to the land-

lord in the United States in 1930 suggests the landlord situation.

 

M. M. Tharp, Farm Tenure Situation, Family Farm Policy (Acker-

man and Harris, editors). University of Chicago Press, Chicago, l9h7,

Table 2.42. 100

also suggestive is the fact that less than one-fourth of the leased

farms were rented on a cash basis in 1940.

 

Ibid., Table 7

Whereas in England practically all renting is on this basis.

 

Thomas, pp. cit., p. lob

Some economists believe that cash-share and share renting limits the

farmers' freedom of operation.

 

H. C. Taylor, pp. cit., p. 1&2

Schickele has pointed out that livestock share renting "is a business

partnership rather than a tenancy" and therefore restricts the farm-

er's freedom of operation.

 

R. Schickele, Effect of Tenure Systems on Agricultural

Efficiency, Joarnsl of Farm Economics, 23:195. February, 1941

Under such close blood or business relationships and with very few

landlords owning two or more farm units, it is not surprising that

little interest has been shown in improving tenancy conditions in

the United States. As Salter has pointed out, when most landlords

are local retired farmers who seldom own more than one farm little

or no problem is believed to exist, however, the problem is generally

believed to increase directly as the landlord becomes absentee, ur-



ban. corporate or alien.

 

L. A. Salter, Jr., Tenure Policy Formulation in a Democracy,

Iamily Farm Policy, (Ackerman and Harris, editors), University of

Chicggo Press, Chicago, 19u7. p. 127

The prospects for tenancy reform on the English pattern does

not appear too bright for the immediate future in view of the dif-

s

ferences in background and ownership in the two countries.

 

J. D. Black and others, Farm Management, Macmillan 00.. New

York, 19h7. p. 119

This situation may change rapidly, however, unless private or public

credit is supplied to agriculture on a greatly expanded scale. There

can be no doubt that the trend towards greater mechanization which

makes desirable the operation of larger units of land calls for capi-

tal that the individual farmer is not capable of providing.

Recently the Union Oil Company of California ran full page

advertisements in popular magazines declaring that "Each Union 011

employee has a $38,000 kit 01 tools." The company argued that this

investment was necessary for efficiency but that since there were

nearly ten thousand employees the best way of providing the tools

for these employees was to pool the savings of many thousands of

people under a corporation.

This method of obtaining capital is in sharp contrast to the

farmers' method of sequiring a "kit of tools".1%g. land, and operar

ting capital. Unintentionally this advertisement illustrated vividly

a growing problem of the American farmer. Society cannot give the

farmer forty thousand dollars worth of capital and the farmer cannot

be expected to save this amount during his lifetime. Individuals,
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corporations, or the government must lend purchase money or lease

the land to the farmer if he is to farm on an efficient and economi~

cs1 scale.

At any rate the conclusion seems warranted that the tenancy

situation must become much worse before it gets any better. Before

tenancy legislation similar to that in England is adopted, farmers

must recognize that farm ownership by "the credit road" or any other

road is largely an impossibility. The idea of the government lend-

ing the farmer the necessary capital will be considered in the fol-

lowing section of this chapter.

B. CREDIT AND OWNERSHIP

Since ownership in fee simple, at its best, provides security

of possession and freedom of operation, the logical solution to the

problem in the minds of many people is to help farmers acquire farm

ownership. As farms cost money, the most obvious means of helping

farmers acquire such ownership, and tne one that has attracted the

greatest amount of attention and effort in this country, is to in-

crease the farmer's purchasing power in terms of land. This can be

done either by increasing the farmer's income and borrowing ability

or by reducing the price of land or both.

Subsidizing the farmer's income and providing abundant credit

at low interest rates are two examples of such efforts in tnis coun-

try. The Agricultural Adjustment Administration payments and the

later Soil Conservation payments were subsidies intended to increase

the farmer's purchasing power. Such an increase in purchasing power



62

in terms of land should help them acquire farm ownership. Govern-

ment credit for land purchase has had a long and interesting history.

such governmental credit was first made available as early as 1787

but was withdrawn in 1820 when widespread delinquency in payments

wrecked the system.

 

P. J. Treat,lghe National Land System, 12851l820, E. B. Treat

& 90,, New York. 1910. p. uh. 143.:lol

Lower land prices, preemption, and homesteading was substituted for

 

easy credit during the next hundred years. Despite such a liberal

land policy 25 percent of the farmers of the United States were

found to be tenants in 1880.

The disappearance of suitable land for homesteading and gene

eral farming; the remarkable increase in land prices (they doubled

in the ten years 1900-1910); and the shocking increase of farm ten-

ancy from 25 to 37 percent during the period 1880-1910 caused renewed

agitation for farm credit that finally resulted in the passage of

the Federal Farm Loan Act in 1916 and the setting up of the Federal

Land.Banks that are the backbone of our present farm credit system.

 

W. G. Murray, Agricultural Finance, revised, Iowa State 001*

legs Press. Apes. lflhz, p,_3hO-l

The avowed purpose of the new Federal Land Banks was to en-

courage and assist farmers to achieve farm ownership. Supporters

of the act were confident that many tenant farmers would avail them-

selves of this opportunity to become farm owners. In this, however,

they were disappointed.

Not until 1937 did the number of loans made by the Federal

Land Banks to purchase farms exceed 20 percent of the total farm
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loans made in the United States. For a number of years during the

twenties only about 8 percent of the loans made were for the pur-

chase of farms; the great bulk of the loans being made to refinance

previous indebtedness. Eyen under these circumstances, governmental

 

Ibid.. p. 3&2

farm credit may have played an important role in checking the rate

of increase in farm tenancy. In other words, the increase in farm

tenancy might have been even greater than it was during this period

without governmental farm credit. Unfortunately, however, the fig~

ures on tenancy do not show the effect, if any, of the farm credit

system.

Despite the new farm credit system, farm tenancy continued

to increase from 37 percent in 1910 to #2 percent in 1930. During

the next ten years the farm credit system was reorganized and expand-

ed and business conditions improved. No doubt these changes had

their effect in decreasing tenancy to about 39 percent in 1940. By

l9h5 tenancy had decreased to 32 percent, the lowest level in fifty

years. This remarkable decrease was caused principally by the war-

time increass in farm incomes, people leaving the farms for other

occupations, and technological improvements which permitted the Operar

tion of larger acreages. Over half of the nation's decrease in ten-

ancy during the war years occurred in the South where these changes

had been most pronounced. The effect of credit on the decrease of

tenancy is not mentioned.

M. M. Tharp. Farm Tenancy at Low Ebb, Agricultural Situation,

31:5:6, March 19%?

 

 



Casual analysis of these efforts to help farmers acquire

farm ownership reveals that they can be classified as efforts to

increase the farmers' income, increase his borrowing ability, or to

control (lower) land prices. The object in any case is to increase

the farmers' purchasing power in terms of the things they buy~~inc1ud~

ing land. Recent proposals to increase governmental loans from 65

percent to 85 percent or more of the value of the farm,

 

American Farm Economics Research Committee, The Federally

Sponsored Credit Services to American Agriculture -- Suggestions

for Improvement and Coordination, Journal of:§gpm Economics, 29:1hb5,

Part II. November 19h7; E. L. Butz, Postwar Agricultural Credit Prob-

lems and Suggested Adjustments, Journal of Farm Economics, 27:28“,

May 19h5; J. D. Black, Agricultural Credit Policy in the United

States. 1945, Journal of Farm Economics, 27:592. August 19h5

to control land prices

 

North Central Regional Committee on Land Tenure Research,

Preventing Farm Land Price Inflation in the Midwggt, Iowa Bulletin

P-72, 1945; W. G. Murray, Implications of Land Value Control,

Journngof Farm Economics,26:2h0-57, February 1944; C. H. Hammer,

A.Reaction to Land Value Control Proposals, Journal of Fggm Econom-

ies. 25:822-3u, November 1915/3; w. G. Murray, Land Market Regulations,

Journal of Farm Economics. 25:203-218. February 1943

or to give farmers "parity" income are attempts to increase the farm—

er's purchasing power that will directly or indirectly help farmers

achieve a high degree of security of possession and freedom of opersr

tion through fee simple ownership.

Those who favor more liberal credit point to the fact that

Denmark has achieved a high degree of stability of occupancy and

freedom of operation through the liberal use of credit. The fact

that such a high degree of ownership (about 9k percent) has been se-

cured by substituting mortgage indebtedness for tenancy has not gone
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unchallenged. The extent of the mortgage indebtedness was estimated

by "informed and responsible persons" in Copenhagen as being "in the

neighborhood of 60 percent" of the 1937 total sale value of Danish

farms and 90 percent of the comparatively low tax values.

 

W. Bauer, Agricultural Credit in Denmark, U. S. Farm Credit

gministratlon Bulletin 03‘2' 19:40;— plL 9

Apparently, however, these figures may not represent the true finan~

 

cial condition of the Danish farmembecause they appear to mortgage

their farms for other reasons than purchase and production. Some

examples can be given. Mortgaged farms are more readily salable.

The borrower is issued bonds instead of money which he may keep to

facilitate division of the estate upon his death and to reduce his

taxes. Finally holding the bonds may be an inexpensive form of lot—

tery gambling as the bonds may be called for cash by the association.

 

Ibid., p. 8-1#
 

Whatever may be the true status of the mortgage indebtedness

of the Danish farmers, they can retain secure possession of their

farms as long as they meet their payments which are amortized over

a long period of years. Whether the "financial guardianship"

 

E. C. Young, Farm Credit and Government, Journal of Fagg

Economics, 20:563~9, 1938

 

placed upon the farmer as a result of his mortgage indebtedness to

the state is too high a price for the security oi possession and

freedom of operation appears to be a debatable question. Since Den-

mark has a democratic form of government it does not seem likely

that unjustifiable limitations would be placed upon such a large



part of their population. On the other hand, Danish farmers may

fail to meet their obligations during an economic depression with

the result that the state will be forced to take over the land and

the farmer will merely become a tenant on public rather than private

land.

 

E. C. Young, How Stabilize Ownership, figtion's Agriculture;

i6; 5, 16-1 , Ma1~ch__;91u

There are some reasons for doubting that abundant credit at

 

low interest rates makes it easier for farmers to acouire farm own~

ership. Bauer in discussing the Danish credit system says, "Giving

borrowers the Opportunity to acquire farm prOperty through large

loans and long amortization periods without substantial outlay in

cash contributes to forcing land values upwards and narrows the

farmers' margin of economic safety. This is rather undesirable in

a country such as Denmark where owing to the pressure of the popur

lation on the land the demand for farms is always considerable."

 

Bauer, 9}). 911., 1). 35-6

That there is a direct relationship between the net farm inr

come and the price of land has long been recognized. This relation-

ship has been used to determine the productive value of land by

dividing (capitalizing) the average expected earnings of the farm by

current interest rates.

 

R. T. Ely and G. S. Nehrwein, Land Economics, Macmillan Co.,

New York,nghO._p. igg ._

In addition to the productive value, anticipated aidamenity values

are also calculated in figuring the price of land. While there is
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Ibid., p. 120-1

 

no doubt that farmers consider such factors as income, probable in-

creases in land values, and the amenity values of a farm, there are

reasons to believe that since the demand for farms is in excess of

supply;

 

C. Taeuber, Replacement Rates forRural Farm Males, Ag§_

23-62 Years bv Counties1940-1950, U. S.Department of Agriculture,

Mimeographed, December l9h4; H. M. Coverley, The Dilemma of the

Land Hungry, Land Policy Revigg, 3:20-25, September l9h0; Samuel

Liss, Farm Habilitation Perspectives in the Postwar Period, Journal

of Farm Economics, 29:735-6, August l9h7gc.E. Lively and R. B.

Almack, The Rural Population Resources of gissouri, Missouri Research

Bulletin 300,g19321_fl.fi

 

farmers tend to use every resource available to outbid other farmers

for the land. If this is true, lower interest rates and longer

amortization periods will, in the long run, merely permit land pri-

ces to be bid up to the point where any advantage of the easier

terms are offset by higher prices. Since agricultural adjustment

and soil conservation payments increase farm income it is reasonable

to expect that such payments, in the long run, would be bid up into

the price of land if other factors remain constant.

 

H. C. Taylor, Land Tenure and the Social Control oi the Use

of Land, Proceedings of the Fifth International;Conference o£_Agri-

cultural Economists, 193§, p. 146-7. See also L. H. Bean's discus-

eion Of this 2aper and Dr. Taylor's replygp. 158 ff

The increase in land prices that can be expected from abundant

subsidsized credit may aggravate another problem. The large down

payment requirements on the purchase of a farm often force farmers to

choose small uneconomic sized farms located on poor soils as has

already been emphasized.
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Shultz, 22.,gi£.. p. BZB-h .

Some of the difficulties caused by the choice of such farm units has

also been pointed out.

 

Ackerman and Norton, _p. cit., p. 470-6
 

Black believes that the most serious defect of the farm credit

system in the United States is the lack of loans to enlarge farms.

 

J. D. Black, 92. 313., p. zen—5
 

He agrees with two other authorities that the down payment on farms

should be reduced, or, stated differently, that loans to farmers

should be made up to 85 percent or more of the value of the land and

improvements to be purchased.

 

Butz, 22. g$£.. p. 592 and Research Committee, 22. g;§.,

 

C. SUMMARY AND CONCLUSIONS

Tenancy legislation comparable to that in England does not

appear to be well suited to the present stage of land tenure in the

United States. There are few large landed estates that are custom-

arily rented to tenants by landlords. Also there are few tenants

that expect to remain in the tenant class. Hence, there is little

demand for legislation to give tenants greater security of possession

and freedom of operation in an "agricultural ladder" tenure system.

Subsidized governmental credit may fail to make it easier for

farmers to acquire farm ownership although their security may be

somewhat increased as "credit owners" or "government tenants" in
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comparison to renters from private landlords. In the meantime,

pressure will undoubtedly continue on our democratic institutions

for aid to help farmers aeguire ownership, and credit in greater

abundance at lower cost and on easier terms will undoubtedly be the

results. Such credit will lead to high mortgage indebtedness to

the government and in periods of economic depression too much fore-

closure and governmental ownership of the land. Such a course may

prevent entirely the formation of the large private estates similar

to those of the English landlords and therefore largely eliminate

the possible need for tenancy legislation on the English model. If

the credit road does lead to government ownership, there will undoubt-

edly be needed some kind of tenancy legislation that will regulate

the relations of the tenant farmers and the government. Whatever

may be the final choice or compromise between the credit road to

farm ownership and the legislative road to secure tenancy, there is

little reason to hepe or believe that the changes will be rapid or

the issues clear. The prospects are that both tenants and owners

will continue to be insecure for many years to come. In the mean-

time farmers may do what they can to assist their sons acquire farm

ownership of the home farm. The broader aspects of father-son suc-

cession on farms will be discussed in the next chapter.





CHAPTER V

FATHLR SQ] 5UCJL§5ICX CH FLHLS

In Chapter IV, "Some Possible Solutions", two pepular ideas

for providing farmerS'with secure possession and reasonable freedom

of Operation were reviewed and critically analyzed. In this chapter

a third idea for the solution of this problem is discussed and

analyzed. This idea is that father—son succession upon farms may

largely eliminate the insecuritf of tenancy and ”credit ownership"

as it exists in the United btates.

. A. IhHhRITAKCE AND bUCCnoSIUN IN FARMING IN th UNITAD STATLS

If social institutions may be expected to change only slowlf

and by degrees what may the individual farmer do that will help to

remove the diffi.cultv of acquiring security of possession and freedom

of operation? In order to answer this Question a brief examination

of the farmer's situation is necessary. In the first place it should

be noted that two thirds of the farmers own some equity in the farms

they Operat . Many other farmers have considerable personal property.

Furthermore there is reason to believe that about 95 percent of the

present faruers are sons of farmers.

 

 

IR} A. Anderson, The Pransmission of raising 55“Efi“oaéfipati35,

Rural dociology, hzhhl-Z, 1939; or see p. 7-8 of Cornell Bulletin 7o8,

I§hl, bearing same title and by same author.
a- .-._'—_.._-.—-__——-.--- .—.—-_ —_

 

Therefor- it is logical to expect that the transfer of wealth Irom

parents to children shogld plxv an important and decisive role, in

helping the children to get started fanning and to eventually acquire





ownership. A recent study by Allred and Briner sustai sand

emphasizes this point.

 

“-1-

C. E. Elli—“ed and ETLTBri'ne‘FI‘Iifli-L'srithh’ce a aFactorin ne

Progress of Tennessee Farmers, Rural Research series monograph oo,‘l936
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Because nearly all farmers are sons of farmers and two—thirds

of them can some equity in their fanns considerable interest has

developed in the possibilities of father-son farm transfers and

succession. If some means could be found of transferring farm owner-

ship from i'3ther to son in a fair and equitable manner that gave full

security and protection to the parents nd their children then the

difficulties that farmers have in buying ferns under competitive market

conditions will disaopear. Likevise the problem of insecure tenancy

would also disa;pear.

B. FOREIGN nnrniT nJIFH hnuhol‘s. rAihS

Those who favor the lather-son succession idea ooint out that

Switzerland has had an inheritance law since 1912 which permit. one

son to take over the farm at its aonreised atricultural value and make

compensator? Y“vmenos to the other heirs foro1eir interests in the farm.

 

Asher H6bson§iagriculiursl curve” of nurses: 3 itzerland, U. S.
1 , . . . . .....‘1_...._.‘.Hl- " '.“ °"‘ -7. '* — *“'—-~" 'wm‘"

Dept. agri. Pecunical ouifetin 101, 1929, p. lB—lh_

    

 
  

In Norway the custom of pa seine farm prooerty from rather to eldest

son (prinogeniture) is verv old and is now protected by statutes.

Under these lars the eldest son receives the farm providing that he

compensates the other chldren for their i1,eres
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I P. saybdal,LE?"F5hICIITIPIIEPIT*WM1asoocjal Ir?stl utions,

frOCdelnTS oi the Third Intern—tional Conierence of 'rr'o*luara1

ncononsts‘.9?H,Hb:'23U,nand,”CT rhsmsoa:”h5riegian A"**cu1t;re,

Fbrei Agriculture, hde-l, Februarv 19h0
--.,.—.—.——-—.—.————-— —-—-—-‘-

  

——-- - ...._ —. _—--_..-————- - -_- -—~»— _‘-   

I.

In both countries the value placed on the iarn is less than the market

price and, therefore, the son who gets the farm does not run the risk

of paying more than is justified by the a5ricu1tural earning capacity

of the farm. These 57stems have virt lEll)’ eliminated tenancy as a

means of holding land. In Norwav onl;r a‘oout 5 percent of the farmers

are tenants.

In parts of Germany, Czechoslavakia, Poland, Lithuania, and

Finland customs and laws closely related to those of Switzerland and

Norway have.existed for many centuries.

 

M} baring, THEHEEIatiohshof‘hand'Tenurertohthehhconomic’and

Social Develonment of Agriculture, Procedings of th Fourth Inter-

naational Conierence of A;;ricu1tura1”conoiisus19jb,eOxiordUnivera.ty

Press, Eondon, I53 7, p.03 - _

 

 

The German Hereditary Farms Law of 1933 applied the principle of sole

inheritance to all farms between 18.5 and 309 acres in size. Payments

in money to the other children such as made in Switzerland and Norway

were eliminated, although the son was required to suooort all dependent

members of the family who, through no fault of their own could not

make a living els where.

H._mKa1den, fhe Peasant Inheritance Lawsf'eernany Iowa Law heview,

20:350-jd,1935; “alter Bauer, Agricultural Credit in Germznv 5U. 8.

Farm Credit Adm. Research Bulletin CR1, p._h2. She oresentH:1lied

military government of Germany has abolished this law according to

Professor C. L. btewart of the University of Illinois.

  

 

 

 

C. AKZRICAJ BACHGRUUND,nPadiunoh ASH Pose IILITIQS

Even in the United States where the inheritance laws gives each
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child equal rights in tie inherited prorerty something similar to

the Swiss and Norwegian inheritance systems was app:rently sometimes

put into effect by the probate courts:

When the estate is inconsiderable, or when it cannot be divided

without great injury, that is to say, when partition would

materially lessen its value, the court having jurisdiction may

decree the whole or any part of the land to one of the heirs, who

would be called upon to pay such sum of money to the others as

commissioners apointed by the courts should deem to be just and

fair. When it is considered advisable that the land De so decreed

to any one of the heirs, the eldest male is to be preferred to the

others and the males to the females. I believe this to be a wise

discretion'which is possessed by the various Probate Courts; and

it is generally a matter of anreement among all interested in the

estate -- which of the hcixs shall take the land, and how much

money the heirs so taking sha.ll pay to the others for their shales.

 
 

C}A. l‘isner,(Counsellor—atéLaw,unitedotates7j'Farm Landfi

and the Land-Lai'.'s of the United otates, bystems of Land Tenure in

Various Countries, (Probyn, editor) Cobden ClUb, London, lool

 

 

 

That such an unbelievable procedure was possible is shown by

the following statutory law of Lichigai:

When any such real estate cannot be divided without

prejudice or inconvenience to the owners the probate

court may assign the whole to one or more of the

parties enitled to a share trlerein, who will accept

it, alnays preferring the ma]_es to the females, and

among children, preierrin: the elder to the younger;

Provided, the _arty so accepting tne thole shall pay

to the other parties interested their just proportion

of the truevalue thereof', or shall secure the same

to their satisfaction; and the true value of the estate

shall be ascertained by commissioners appointed by the

probate court, and sworn for that purpose.

 

wiled Lawsofthe s1t7:é"6? 11c11:an, 1C2),*bection15730
—.~-o—“ ..._m_‘...

 —— ._——_.——_-._--—.. __ _— —.-_—.‘—__.._ - -.—_-._.1.._ __— ___.____ . — 

In 1939 the probate laws of hichigan were revised but the paragraph

quoted above was retained virtually unchanged except that the clause

preferring males to females and the elder to the younger children
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was omitted and "two disinterested persons” instead of "commissioners"

are to determine the value of the prooertv.

 

wTilCElli-3.311 statutes annottoce, l9h3, Sect. 27.31737(l737
-uo—a

            

Unfortunately, perhaps, this law aoiears to be little Known

and used. Some poi-siole reasons for this stranee state of aifairs

can be advanced but they should not be accepted as final without

further investigation. Perhaps the chief reason that this law is

seldom applied is that the land may have to be sold to pay the debts

of the estate and is not therefore available for division among the

heirs.

Ebid, Sect. Q7.SI?3-CLE?7'

_._ a—--...—. —o-- —.—-

 

   

A further reason appears to be that tlre probate courts are not

concerned with the division of the preperty unless such division or

partition is reouested by one or more of the heirs.
A'-

  

 

‘lbi , sect. 2 .3l7d (l7() Conviled La 5 Ifiicch1353'1929, oect.
~— ———_ 

157hl
 

 

The court is concerned with the determination of the size of the

estate, the payment of debts, the determination of the legal heirs,

and their interests in the propert,

Lichidan statutesanootttec, 13h3;
H3;5E:_77}3173"T363FJ""C

‘

-W.___—.——_._-_.
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Another possible reason for little use of thi

of the heirs apparently must petition i'or a division of the property
—-—.‘.

 

and the sale of property to one heir takes place only when the

disinterested persons appointed to make the division report that

such a division cannot be made without injury to the value of the
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prooerty and thrsreiore injurv to the heirs.

Michlz‘ oE:EutTSnniooateu,E13h. 2?.£78 (IUJ)afid'IlFEJ

.. -. -.-__..

 

 

 

 

Undoubtedly many of the heirs consider a public sale as the

fairest way of determining the value of the prooerty. This view

would be eucnuraged because the public sale would result in a higher

price and therefore more dollars for each the heirs except the buying

heir. Finally, there may be a feeling among those interested that

if the parents Weanted one son to take over the orooerty they would

have made a will givi-; the prepertv to a son on condition that he

make certain payrmLnetc the other children. Unfortunately no

discussion of these points we found in the sources of probate prac-

tice consulted. It might well be that nothing more is needed than a

vigorous educational program to secure for farnifamilies in the

states having statutory provisions of this kind, beneiitsclaimed

for si:1i_ar 19we in oxitzerland and Norway.

fihatever hay be the explanation of the failure or inability

to use the law quoted above current American practice in settling

estates appears to be the selling of SiCh pronerty at a public

administrator's sale to therighest bidder.

 

‘I

1': 1--. V .LrJ—NJL- .1 -J-r-k . n "

A...LC1’1_LL1\-r.\ bouL-‘JUCS 1". Root v‘c“, luéu, £702-73 (46:3)

 

 

Then, the proceeds of the sale are divided among the heirs according

to their interests as determined by the probate court

There would, of course, be no objection to such a sale if the

price arrived at renresented the lon-time alicultural value of the
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land. Unfortunately, however, there is reason to believe that farm

lands tend to be bid up beyond their normal agricultural value by the

number, ignorance, and wealth of the bidders who desire farm owner-

ship. In the previous chapter this tnedency was seen to be one of

the chief limitations to the idea that cheap and abundant credit

would help farmers acquire fern ownership. On the other hand the

chief advantage of father-sen succession on farms is that such a

system removes the farm from the competitive market.

 

isering, op. cit. p. 81

 

Therefore, when a son must buy he farm at a public administrator's

sale he is not likely to enjoy one of the chief advantages of such

succession. The farm'will cost as much as a comparable farm purchased

from strangers and therefore there would be no particular advantage

to buying the home farm and there would be some important disadvan-

tages as will be pointed out later (See section G).

The inheritance laws of the United States apparentlv do not

provide adequate means whereby one son may buy out tne other heirs

at something less than the market price of la.d. Because of this the

son is subject to the same coupetitive forces of supply and demand

that make it difficult and often im,ossible for fanuers to acquire'

ownershio when land is considered as any other commodity to be

bought and sold to the highest bidder in the market.

Fortunately, the fanuer can prepare a will giving his farm to

a son on condition that this son make certain payments to the other

heirs for their interests in the farm.
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‘h.fiD. Rollison,—Clausesfiin sills anduFBrms of“wills,_anr1otaEed

hattheu Bender & 00., Albany, lee 10rd,-lqio. sectiong5;nnumberd—_

of interesting cases involvin_ COHdltiJHQl 1:ills are discussed in

American Lam'hegorts, Annotated 02:555—59, 19.;. See also, otark

Richie, gills -- Devise or Be g‘ét on Condition that Devisee Pay

Debts or Legacies, KiChi::an_La.EV1c" LO: 57u-131, lth—hZ
—_ -4

  

  

 ‘-—-_“.. __..-_‘ ..— 

Jhen the pa3rment to be made under such awill are on the normalU
]

agricultural value of the farm rather than noon the market price of

the land something verv similar to the 51'1ss and Norwegian inheritance

systems can be achieved.

A clause from a conditional mill or:.1pared for and used by a

Michigan farmer reads as follows:

I hereby give and devise into my son. . . all my real

estate of every name and kind, and situated,

bei_n1 more Sn1rticule rlv my 1n13 in . . . the same to be

his and hi assi;ns forev r, exceot he“ever, that under

the express cond1ition and oolifiation the1t he pay my

daughter . . . dollars, and t‘nat he pay to the WldOW'Of

my deceased son . . . dollars, and children of’ my

deceased son . . . dollars . . . It is my'will that said

sums of money above suecified and all thereof be paid by

said son . . . within one year of the date of my death

and'without interest and the said real estate is hereby

cha.r"ed1vith such obligations and 'cvmrnts Should

ho"ever my said son . . . not is. said 511ms of money and

all thereof as in this n"ratr1nh set forth ,‘then :1n that

event said land and all thereof‘ heiebv devised 1nto him

under the conditions hereinbefore set forth shall become

a dart of my estate and I hereby give and devise the

same as follows: one third thereof to mv son . . . one

third thereof to my daughter and one third thereof to

. . . widoW'and . . . daughters of my deceased son,

share and share alike, the same to be theirs, and their

heirs and assigns forever

 

4R.’L.EBerry and’S.lIenderson, Inheritr7anceand Transicrof’fl‘

Farms from one Generation to the Next, Unpublished data, hichigan

Agr. exp. Ste., l9LS-ho

An Illinois testator devised a farm to his son adding, ”But
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f
)

before he shall rec-3i Sid f3 rm under this will he shal pay to my

daughter Sophia Jacobs, as her share in said farm, the sun of ol,505

and to my Wife's son Jillian ditz t1e sum of Qyod . . . and upon my

son filing the receipts of such payments to county clerk of shiteside

County Illinois, he shall have the above described lands under this

11111 . 1'

 

3710581- Dim C1913) 210.111.911.12 11; 1’27'7—"”‘ 1-111
   

In Iowa a farmer, Jimrles Bruene, is reported to have made

a conditional will which gave a son Fred the riiht to bgy out the

other heirs at one hundred dollars oer acre. The son, Fred, did

ulis upon his fzatheer's death-and has now made another conciitiona

will which pennits his son, Dick, to b1v out the other heirs at one

hundred dollars per acre.

 

 

H. Beau,_Keeo Your Farm ine rarilv, oolntrv ashtléihn,
.‘ W -_—-' _-'-—'

1 :l‘ff, Al'ustlu?
-———-

 

 

Such wills are.far superior to the inheritance laws in the

United states. The inheritance laws divide the property among the

heirs and the son who hopes to acsiire f3rm 0W:ner in often has to

buy out the other heirs at a public administrator's sale. When the

son must buy the home farm at a public auction the chief advantage

of father-son farm transfers has been destroyed as pointed out

above. Under Sich circumstances the son mi‘ht just as well buy a

farm from strangers.

D. 101.141.1115.Y I‘AIQIS AI.‘1) 1'.”.T’IL53111) 0111113055

Criticism of father-son succession on isrms, axes orimogeni-

ture, ultimoaeniture, hereditarv i'arTs, or sole inheritance, has

 

Zlote that these terms r‘ier only to the inheritance of lan‘

or far:5 and not to t.heparents' personal {referty n:;ich is usually

distri‘suted ecuall among all th- children (see ;. LC-Ll stove).
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been frequent. However much of the criticism'W¢s directed towards

its use to hold together the 1Mge landed est1tes that resuted from

the feudal system in Europe and other parts of the world. In

England sole inheritance (primogeniture and in some areas

ultimogeniture) was the rule until it v.as finall;r :bolicsh.ed in

192 . However, as Pollock pointed out over sixty years ago the

Ln3lish laws of inheritance (primo;en‘lture) had shrunk into

comparative insignificance 2.5 a res1lt of the conglete freedom that

peOple had of main3 xtills and familv setclements.

 

F. Pollock, lhefifannd_ a"s, revised, maccmillan 00., London,

1387 3 p. 175-0
h. 0-—

Agitation toxremove the law of primogeniture was apparently based

upon the conviction that, "If the legal rule of primogeniture in

the strict sense were abolished, the artificial primogeniture of

our (Lnglish) family settlements could not long survive it."

 

Pollocck,‘Ib1d.,p.l75

 

The Objective, of course,uas to break up the large landed estates

and the economic, social, and political power that was associated

with them.

L. hufludllhY FAAiS AJ 1¢UALIEY Or‘ KH1LITAUc1

A favorite point of attack on primogeniture is tlat it is

unfair to the younger children. Yet as Mill and Brodrick point out

this was not creme-rail1 true.
(.2

 

J. S. hiI1,FIinciples 01 rolicic:liucono"V, revised, D.

Agpleton and CO., he}'1 1.0.1373“)u;130ka2", p. ' 2014:?

G. C. Brodrick, anlish Lnd and Lnlish Landlords, Cassell,

Fetter, Galgin & Co.llondon4lool 1 I034Ef
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The family savings are not ordinarily invested in the land when

sole inheritance is practiced. The right to use the land during a

lifetime is in a sense the gift of the community that by law or

custom permits primogeniture. The arbitrary'selection of the

eldest son to manage the estate or to carry on the farming Opera-

tions does not disinherit the other children because the same

society provides them with other opportunities of making a living.

Furthermore the property accumulated by the parents with or without

the aid of their children is divided by statute equally among the

children. ‘Wills and family settlements with regard to the personal

property generally follow closely the statutes.

 

‘PollOCk, n. cit., p. 170; and eSpeciall‘ Brodrick, on. cit.,

U. Q? ‘
 

1. If Applied in the United States

If primogeniture were to be put into effect in the United

States only the children of parents who had invested their life

savings in the farm would be disinherited. The reasoning behind

this statement is as follows: Children have no rights in the land

except insofar as they have earned them by their efforts or been led

to expect them by the promises of the parents or the existing pro-

visions of society of which the inheritance laws are examples.

Therefore, if he inheritance law were changed the first generation

of children would not receive the inheritance twat they had been led

to eXpect and would be disinherited unless the government chose to

compensate them for theiriloss. The second generation of children

(save one) would not eXpect an inheritance and therefore would not
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be disappointed. Also, since the father of the second generation re-

ceived the farm as a gift neither he nor his children would have

invested money in the purchase of9the land. Lne father of the

second generation merely inherited an opportunity to farm the land

diring his lifetime and to transfer it to a son or son-in-lcw; The

father's lifetime savings, accumulated with or Without the help of

his Children, could be distributed among the children as was

provided.by the hnglish statute of Distributions and the state laws

concerning the distribution of personal property in the United States.

Thus, the children would receive by inheritance wiatevcr'the family

had accumulated during the father‘s lifetime and no disinheritance

would take place.

   

drick, op. cit. p. lOSJL, states the argument presented

3 :-3h b1t in a different context.

The children would not receive equal interests in the farm because

primogeniture " vests the control of property, wherever it prevails,

not in a series of hereditary landowners, but in a series of heredi-

tary life tenants, or "limited owners”, as they are now called . ."

Mm ._ '-
 

G.’C}—3rodrick, The‘Lav and Gaston 6T“??imogenitire, systems

of Land Tenure in Various Countries (Probyn, editor) Cassell, Petteg
—— ..._..

Galpin & Co., London, ldjl; p. 151

 

Since the sole heir under the hereditary lav receives only a life

interest (a usufruct), therefore he cannot sell or give what he

does not have and, from the standpoint of economy and efficiency,

does not need. He has secure possession during his lifetime; he is

not rediired to sink his savings into the purchase of the farm. Why
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then should he be g'ven the right to sell or give what he has not

earned or purchased?

2. As Applied in Germany

The fact that there is no disinheritance except possibly in

the first generation of children is illustrated by the effects of

th German Hereditary Farm.Law of 1933. This law required that(
I
)

all farms'between 13.5 and 309 acres be tra‘sferred from the father

to one child only. The other children have no claim to the capital

value of the farm although they are entitled to receive some

education and support as minors and home refuge when they cannot

find work elsewhere.

In those cases where the German farmers were originally'ihee

simple owners of their land this law reduced their rights over the

land to a considerable extent as has been pointed out by Galbraith

who states:

The law has of course meant a marked alteration in

property rights in the land. The farmer‘s ownership

has become conditional upon his ability to live and

Operate the farm himself . . . It is easy to see the

challenge which the law presents at each turn to es-

tablished attitudes towards prooertf. The right of

sale has been eliminated; the orivileve of leaving has

been taken away; the ri: t of free disposal at death

no longer exists; even the right to choose the heir to

receive the property has been impaired. since the

value of farm prooerty consists in part in these

privileges, the law has, in practical effect been a

confiscation of farm prooerty for the benefit of the

heirs who are eli ible under the law. Or insofar as

the disposability or liquidity accounted for a part of

the value of farm propert” this value has been destroyed.

This statement is accurate only when it is applied to those

farms that had not already51dopted the ancient German's custom of

 

‘ J. K. Galbraith, Hereditary Land in the Third Reich,_§uarte£ly

jgprnal of Economics 53:h7br5, may 1939 '
.-w 
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sole inheritance, or to those farms that were held in the equivalent

 

 

“Bering, op. cit., p. Bl

of fee simple ownership. Certainly the loss of pronerty rights as

a result of this law are not serious from an economic or farm

management viewpoint. The life tenant of the land had security of

possession and reasonable freedom of operation that QQQGQTS to be

far superior to that of an insecure tenant or a credit owner in the

United States.

Once the fact that there is no disinheritance of the other

children or violation of the security of the parentS'when farm

nrooerty is transferred by law or custom to only one son is appre-

ciated, another important point becomes clear. This is that the

parents can transfer possession of the farm prepertv to the sole

heir as soon as they can no longer work the land profitably, or when

they'wish to retire. When the rent (or their cost of maintenance

as in Germany) exceeds what they can earn by their own efforts the

transfer can be made with benefit both to the parents and.the son.

The son tilt benefit because he is often ready to take over the farm

before the parents are ready to retire (This is discussed.below).

The parents' lifetime savings are not invested in the land and are

likely more readily available for use by the parents during their

years of retirement. Finally unon the parents death the remainder

of their lifetime savings can be distributed anon; the children as

is the common practice or law even in countries that practice sole

inheritance of real pronetty.
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F. hnKJDIIAJY PRIKGIPLL AJD rial”? CF FAA“ slim

Another charge frequently made against the hereditary farms

idea is that such sole inheritance would tend to fix or ”freeze" the

size of farm units. Changes in the size of farms are desirable and

necessary if farm operators are to take advantage of technological

improvements and changes in market demands that are constantly takilg

place. Both the individual farmer and the nation are affected by

the efficiency with'which foods and fibers are produced.

however, the charge that hereditary farms would tend to

become fixed ignores the well illustrated fact that man made laws

seldom suSpend or supersede for long the more fundamental economic

laws -- particularly in a state that enjoys as high a degree of

democracy as exists in the United States. Furthermore in the case

of the hereditary law or custom the purnose is not to suSpend

economic laws but to aid in their Operation by giving the farmer the

necessary security of nossession and freedom of Operation to operate

efficiently and econonically over a long period of yrars.

Those farms that consistently lose money because of their

unecononic size would'tend to be vacated by the life tenants, in

favor of employment in other industries. Or if he desired, he could

comnete with others for farms lacking heirs and therefore available

for.distribution. The uneconomic unit that he vacated could the

be combined with adjoining farms. Such a nrocess might conceivably

result in a more rapid combination of farm lands than is possible

when land can be freely bought and sold.



---————._

‘TThe difficultiesTOi ofibin'av uneconomic inits underthe ores-

ent tenure system is well illustrated in the «est there a novel idea

has been adopted to meet the nroblem. See H. C. Craig and C. H.

Loomer, Collective fenure on Grazine Land in hontana, hontana Bulle—

tin merino

 

 

 

 
 

G. TH; TIhn-CAP In A SLRIOJS PI‘L'3L34

A more serious difficulty of sole inheritance or hereditary

farms is that the son is gcenerallgr ready to ta.xe over the oneration

of the farm long before the parents are ready to retire or their

death may be expected to occur. To construct a picture of this

"time gap" the age at which sons start fanning, the age of the parents

and the age at which the parents may be expected to die is needed.

Over 75 nercent of the farm owners in one township in hichiga

who had not done non—farm'work got started farning before their

thenty—sixth b irthday .

 
 

R.TE. Berry and’Sidney‘Hendersofi,.bfifififiEEfiEkTfihdithe Trans-

fer of farms from one Generation to the "eIt, unnublished data,

iichigan Africultural otnc._ment Station, 1715—bo
. --.u - .- ._ -.— _- _._... -—'—_'—-——..~.—

 
 

fhe median age of this group was twenty-three years. In Iowa 50h

farmers were found to have started farming at a mean afie of about

23 years.

 

J. A. otarrak,frootgnsofTeinninj'};~ncrs in—Ioa,rIota

dosarch Bulletin 313,_l9u., p. T21

 

.———.——- —_ __.——.—~.-— l-—— .- -—-————_ —-»-—v—. —‘_._“ 

Census date conniled by Bee;gle and Loonis

A. Beegle and'C. P. ‘Loomis,‘Li"feCycles oirimIfiural wonfam

and Urban b‘anilies in the United states as Derived Frrom Census

materials, Rural Sociology, 13:72, March l9h8

  

 

 

indicate that rural-farm males marry at about twenty-five years of

age and that the fathers are about 51 years old when the first child
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(if a son) marries and about 50 years old.when the last child (if

a son) marries. Daughters marry about three years earlier as an

average.

In order to calculate the gap between the time the son is

ready to start farming and the time that the parents die, the life

eXpectanqy of the parents at the ages of 51 and 56 must next be

determined. The "complete roectation of life" at the ages of 50-

50 inclusive, is presented in Table I

 

L. I.TDuinn and A. J. Lotka, e1gth of Life, donalderess

Co., New York, l93o, p. 370 Table KIIIlnmerican experience Table

 

By bringing t.gether the data concerning the age at which the

sons start farming and marry, the age of the father at the time the

sons marry and the life eXpectancy of the parents the extent of the

time gap can be determined. Assuming that the sons get started

farming at the sane age that they marry then the time gap equals

the average life expectancy of the father and the mother. There-

fore, if the youngest child is a son, he will have a time ga that

equals the life expectancy of the father whose age is fifty—one or

a gap of 20.20 years as an average. If the last child is a son the

time gap is the same as for the fifty-six year old father, or 16.72

years. In general, then, the gap from the time the son is ready to

start farming to the time of the parent's death can be eXpected, to

be 17 to 20 years.

The average age at which property is inherited provides

additional evidence as to the extent of this time gap. Wedgwood,

who made an investigation of some two hundred cases of inheritance
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TABLE I

LIFE EXPECTAMCY OF ALLEICAR PEOPLE A? VARIOUS AGIS

  

  

 

-=—- r... -1__ ——‘ ---- 2=====

Life Life Life

Age EXpectancy Age Expectancy Age Expectancy

.. - . ELEM i9. leans . __ --___-ia1:93;1:8___

to 28.18 50 20.91 00 1h.10

L1 27.LS 51 20.20 61 13.h7

.2 26.72 52 19.t9 02 12.80

h3 20.00 53 13.79 03 12.26

uh 25.27 St 18.09 at 11.07

t5 2u.5u SS 17.u0 05 11.10

he 23.81 56 10.72 to 10.5h

L7 23.08 57 16.05 57 10.00

L8 22.36 58 15.39 63 9.u7

t9 21.03 59 1h.7h 09 8.97

   

 

L. I. Dublin and A. J. Lotka, Length of‘Eife, Ronald Press

00., NeW'York,_1956, p. 576 Table XIII, American Experience Table
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in England, reported:

I found that the averae age at thich the larger in—

heritance were received was about iorty— W0 years of

age, in the case of men. Uver fifty per cent inherited

between the ages of thirt -six and fifty 'nclusive.

Less than one in six inherited under the age of thirty

years, and a little more than one in ten over the age of

fifty-live yeare. The inheritances taken into account

were in the large majority of cases tLOSQ coming from

fathers.

 

J. hergwoud, The Economics of Inheritance, Penguin Book,

nfir filo)

Lmh,Emmmmmmmm,amiam,1pjflmdjn

 

Since the son is assumed to be ready0 start fanmigby the a.~:e of

twenty-five there would be a 17 year time gap before he received

a farm at the age of forty—two. Their gap corresyonds closeLy‘with

the 17—20 year ggap as calculated above.

If the farm property is held jointly by the father and the

mothercar if a will is made giving the farm in fee simple to the

mother then the gap will likely be still longer since the mothers

are usually three years younger than the fathers and live about

three years longer -- making a total of six years that the mother

 

beagle and Iconis, on. cit.,p.’7?

may be expected to hold the oronertv in her name.

""""fiifi§is“a"r§?vfeotfifififi§Shiv. ’fl%§Y*F+°WV?-tnc'Wmmucan

Life iables aooareotly incllle fema.lvs as well as mal's would

probablv redzce this estihlate somewhat.

 

The fact shov1d no-: he errotte1 that tEese 1igures are

averages. Many first child sonS'will arrive at the a'e oi‘ twenty—

five before their father is 51, thereby making the gap for them still

longer. On the other hand there'will be numerous last child sons who
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will reach fanning ate when the narents are over So and who,

therefore will have a shorter time ran. The extent of the time

gap (or time lao) can best be shown for the various age combina-

tions in tabular form as in Table II. This table shows that 9?

percent of the children will have a time gao of five to twenty

years or more. Importantly, however, o2 vorcent will have a time

gap of ten years or less. On the other hand only 1? nercent of

1the children'will arrive at twenty-five years of age within five

years (flap or lap) of the time the parents"retire", at the age of

sixty-five. Only 5 pere nt of the children will be twenty years

of age or under when the parents reach sixty-five. Stated

differently, only 5 percent will have a "time lap" of 5 to 10

years or more in hhich the parents may have to rent the fann be-

cause the youngest son may not be ready to start farming.

What percent of farm families have children born after the

father is thirty—five 7 Or in how many farm families is tye 18

percent of the children with five or less years of gap found?

Loomis found in a survey of North Carolina white farm owners that

the average age of the fathers at the birth of the fourth son we

about 37 years.

  .__._‘.

C. E. Leonie; TheuGroFth"6§fifi§?Wfi§1Eanily in Relation_tod_

Its_Activities, North Caroline bulletin 295, 1934, p. 10

 _- ._..___.. _..-~—_ .—‘ -

This suggests that only those families having four or more children

are likely to have a child that is twenty-five or youn;er when the

parents reach the age of sixty—five.
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ABLE II"
L
i

T'IIS GAP CR LAP Bo1uohfi TINN DON Io RnADY To bTART

FAALING ATJD FATHNR Ib RHADY TO RLTIRE UNLNR ADQUMAD CONDITIONS

 

  

 

 

 

 

Range (a) (c) (d)

in Age Estimated Probable Age of Time~Gap

Ages of Average Cumulative Ages of Father or Lap

of Mother Annual Percent Percent Fathers then Assuming

Mother (a) Births of Total (b) Son is Father

(a) Class per 1000 Children Less and 25 yrs Retires

Years _hgrk Women Born Than Over Years Old at 65

15—19 17 75 10 10 100 20 us

20—2h 22 205 28 33 9O 25 50 15

25-29 27 19h 26 on 62 3O 55 10

30-3h 32 135 18 82 36 35 5

35-39 37 85 12 9h 18 no 05 0

10—11 12 36 5 99 6 us 70 S

g§219 17 7 1. 100 1 So _75 10

Totals 737 lOQ”
 -—._.—<-—.-— _ - .- 

aFrom, United States Census, l9hO Stmdardized Fertilitv Rat>s

and Reoroduction r;tes. 1able 8, EstimatedAverage Annual Births per

IjoooRural—barn“031en 1935-19LO in the North Central States.

01'. 5. Thomson (Ponulation Problems, MoGraw Hill Book Co.,

Ne.v York,19h2.p.108$ indicates that in the United States the husbands

are as an average about three years older than their wives.

cInterviews of 61 farmers in one area of hichigan revealed that

75 percent of them started farming before their twentv-sixth birth-

day. The medium age was tvrentv-three vears. R. L. Berry and Sidney

Henderson, hichiqan Agr. 1th. ota. Unpublished data, 19h5-hO.

The red figures represent the "gap” between the time the son

is ready to start fa. ning at 25 vears of age and the time the father

is readv to retire at 03 years of age. 'Phe black figures indicate

"lao" under the same conditions. Alla: fkegle and C. P. Loymis, (Life

Cycles 01 Farm, Rural Lon—1arm, and Urban b’a1ilies in the United

States as Derived from Census Laterials, 1ural DOCl‘LO'V15372 19l18 )

reoort that the averafge age at which rural maIes die is1bob. 1 years
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H. fiAAaflTo Reflfianegf shodfsho Time GAP

The extent of the time gap may be reduced in those caseS'where

the fathers are able and willing to retire at some time prior to their

death. Unfortunately only limited data ayyears to be available on

the retirement age of farmers. A study of one hundred retired fanuers

in Wisconsin indicated that most of them retired batteen fifty and

sixty years of age. since this surveyxvas made in 1223 or shortly
)

  _.___—_.—— -M—._

farmers Living in ht. Hope Wisconsin, Bureau of Agricultural

Economics, U. 3. Dent. of Agr. march 1920. himeogrephed preliminary

resort.
 
 

 —— m - -—-—— .- -

after a period of farm prosperity retirement may have taken place at

an earlier aye than would be the case in less prosoerous times.

In the Iowa study of 50h young farmers referred to above who

 

otarraE, oo. cit., p.552lé2'
\

—-

  

had been farming independently for nearly four years and had a

mean age of twenty-six, the fatherS'were found to have a mean age of

fifty-eight. Of the fathers o3 percent were still actively engaged

in farming and only 17 percent were retired. The remaining 20 oer-

cent were deceased. Unfortunately, the ages of the l7 percent

retired fathers is not reported. However, it may be assumed that

they included some of the older fathers in the group and therefore

would be considerably older than the median age of fifty-eight.

A recent nation wide Opinion poll of farmers only 9 percent

stated that they planned to retire before sixty years of age.

   

"The Farmer sgeafiéw successful Farmin3,h533, February 19h?
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Another 9 percent planned to retire between sixt; and sixty-five;

and 1h percent planned to retire at sixty-five or over. Nearly 50

percent stated that they did not plan to retire at all! However,

one fact that 50 percent of the farmers had no plan to retire does

not mean that theyViill not plan to do so, or be 1orced to do so

at some time in the future. Furthermore, the Question asked (”At

uh:tae do you (or your husband) plan to retire?") may have put

the farmer "on the defensive"and elicited the retort "I don't plan

to retire". If the ouestion had been le.ss presumptuous and had been

directed to farmers who had passed their fifty-fifth birthday more

usable information might have been secured as to farmers' retirement

plans.

In Branch County, hichigan, located jtst above the Ohio—

Indiana line, 20 percent of the faruers were found.to be 59 to CB

years old and 10 pe cent were 09 or older:

  

F. L. .1tchley, B. r. Bebman and D.LGibson,—R:ralY_outpin

Branch Cointy :.ichian, Michigan otate College, rarm managee ient

Deot. BlitetinhJ,lfihh, p. 2b

 

 

 

._ - _ __

Gray and others compiled data from the reports of nearly

eight thousand farmer «landlordS'which iniicates that nearly 15 per-

cent of tese landlords retired betten the ages of fort —five and

fifty-five; 35 percent between the ages of fifty—five and sizoy-

five; and about h5 percent at o5 and over! In the opinion of the

 

L. C. Gray, C} L. ote art, H. A. Turner, 3. P. Sanders,

and 5. J. ooellman, Farm Ownership and 1enancy, U. S. hept. of Agr.

bepar: ts from Yearbook 152*,W1.o.357_o. 527,:iure 2h
 

authors this and other data presented justifies the statement that
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farmers "rereat fron1 the land” rather than retire from it.

.ihether or not the datta presented above jastiiies theeassump—

tion that parents retire as an average at the age of si"t.-iive is,

perhaps, not too important. The important point to he renenbered

is that if the parelts letire the time gas for the son will be

shortened. The retirement of the parents gives tre son an oppor—

tunity to become a tenant or to acquire by gift or purchase the

remainder interest (with he parents reserving a life estate) or

fee simple ownership before the parents' death.

I. “Jun aAId OI BRIDGIIG Tfij TI.; GAP

Fortunatel , the time-gap outlined above is being bridged

with more or less success in several different way 5 in the United

States. A connon characteristic of these methods of bridgind this

93time J p is that the son is forced to seek employment on the home

farm or elsewhere until the parents retirement or deathjpennits

them to become a tenant or an oxvner-operater oi the home farm.

Employment on the home farm may be either as a lired man

with orWithout rerular‘taes or as a partner oi the father. In

one coamunit; of dichigan Where the farmers are oi Germanic

deSCent the practice is to help the older sons get started elsewhere

and to keep the youngest son at home until the parents retire. To

compensate the youngest son for his labor he is furnished food,

clothing and some saending money and, upon the retirenent of the

.arents,the son is ITCCJCWDLI oernitted to buy the home farm at a

discount of as much as one thousand dollars per year ior every year

that the son stayed on the iarm berond his twentr-first birthday



 

”“1.“L‘.sem;v 1115*.”_1_ oiuney helmerso1, Irfl1§riC€§5CCe~af§W

of I‘E‘arms ir n one Btneration to Next. michi3an Agr. 5X0. eta. and

MealMA3_r.;conoics,USJa, Jnero1snru 1at1._l)h5—h6.
-~ .- _- —————

 

 

In addition to this unusual method of payment there are many

parents who hire a son to help with the farm work on terms more

comparable to!;hose giventlnrela-wMd red laborers.

'
2

rto be a$
1
}

E ther-son partnerships or share a3reeuents ape

popular way of bridging the gaobetneen the time the son is ready

to start farming ane the parents are ready to:retire if one can

juo5,bv the nu.ber 01 partnerships bulletins and circulars issued

and distributed bv the various a ircultural colleges. buch partner-

ships appear to be practical on the larger fetus with sufficient

volume of business and earning caoacity to support two families.

separate housing for the son and his faniLy and'willingness of the

father and son to conprooise are usualv listed as reuireWintS.

 .__.__.i,

L. B.1I1,::ther bon E rtnersH1os,1—h1'11SpébielBuletin

33—9,19.114’”{J—o “'3
 

when the parents retire bit wish to retain ownership of their

A

Iarm until their death renti: the iarm to a relative appears to

be quite c rmon. Of the tenant:erwere in the UPited States 19

percent were related to their landlords in 1930.

 

Thorp, op. cit., fable 9

 
 

In Branch County Michigan 29 percent of the tenants were found to be

related to the owners in lQhO.

 
 

F.fih. Atohley, E. F. Rebman, and D.CI. Gibson, Rural Youth

in Branch Co. nichi”an, hichigan Earn management Bulletin 3uC,

{ll—7L1, '5‘: -20
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Other means of bridging the time gap between father and son

are found in off-farm employment opportunities. fhe son may

become a hired man or a tenant on some other farm or take full or

part time employment in industry. hxoerience in trade and indus-

tries maykye of considerable value to the young man in that it

gives him an ogportanity to test his abilities and to choose more

wisely his vocation.

J. bond thngnfilVb TuAuobsx.AhmAhdninan

Instead of permitting the son to inherit an interest in the

farm upon their death by the laws oi descent, or by a will the

parents may give or sell the farn to the son when they retire.

Since the son acquires ownership by such a gift or sale his security

of possession and ireedom of oneration is greatly increased.

Furthermore, he acquires SlCh possession at aneearlier age —- a

Lactor of considerable importance in reducin5 the time gap and

thereiore, in facilitasing father-son transfers of farm property.

The s;le of the farm property to a son by a sales agreement

or land contract may be of considerable benefit to the parents as

well as the son. Such a sale permits the farents to secure

D
'
(
J

ossession of some oi their lifetime savings that they have invested

in the farm prepertr. Access to these savings may of course

determine to a large extent the parents ability to retire or to

acquire the medical attention that they may need during their delin-

ing years.

On the other hand the son will have the opportunity to buy
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the farm at a private sale from his father rather than at a public

sale as is generally the case when the laws of inheritance applies

or a will is probated which divides the property among all the

children.

Probably the most acceptable plan to most farmers and their

families would be to sell the farm to the son at something near its

long-time agricultural value. In this way the parents or their heirs

in case of their death would receive full payment for the farm from

the purchasing son. fhe son who bought the farm under these cir-

cumstance would then inherit a share in the parent‘s personal

pronerty along with tne other heirs. Included in the personal

preperty would be the funds paid by the son to the parents for the

farm —- providing that such payments were not needed or spent by

the parents during their years of retirement. In any case the sale

of the farm to a son and the later division of the parents remaining

estate would be separate and distinct. If preperly done no question

as to its fairness to any of the members of the family should arise.

The fact that any value less than the market price can be set

on the farm without workin a hardship on the parents or the other

heirs save for the first generation has already been discussed in

Section E of this chapter but the point may be further illustrated:

Suppose the son was sold a farm at one hundred dollars per

acre that would sell at public auction for 150 dollars. Assuming

that the farm could be sold 10? its present market price of 150

dollars per acre when the oarents die then the other children'would
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receive a snaller inheritance than they would if the fann had been

sold at l5) dollars per acre. But if there is a family understanding

or settlement to the effect that son A is to get the fern for one

hundred dollars providing he transiers it to one of his sons (a

grandson) for the sane aaount, are the other children of the second

generation disinhsrited? The answer is no, they are not. This

is true because the father of the second and S‘ceeeding generations

invested only one hunired dollars per acre in the fana and each son

fl rj‘

must reinburse the other children ior their aqua interests. ine

(
f
)

L
)

H
)

c
f

.
4
'

(
Dfather's s vin;s in emcee one hundred dollars per acre in-

vested in the fari will be found in the remainder of his estate and

can be divided equally or equitably among the children by the laws

of inheritance or by will.

By the same reasoning setting any other value on the far: to

be transferred to a son by sales arrangement or will can be justified

whether that price is ”one dollar and other valuable considerations",

”love and affection” or any other figure up to the full sale value

of the farm. Therefore giving (or selling) the iarm to a son subjeet

to a life lease or life estate for the parents can be justified and

carried on generation after eneration without disinheritin; a single

heir arter the first generation.

Even the disinheritance caused in the first generation can

often be nrevented. 'flhen th re is only one heir there is of course

no disinheritance of other heirs. Then there Ire two or more heirs

disinheritanee can be orevented onlytvhen the mrents have considerable



other pronrrtv that tnev can settle neon the other children. Ev

SlCh settlements or gifts the other children can be con ansated

theF
t

for their decreased inheritance caused bV‘the nift or sale o

iarm rt less tn*n its market value. A will, which gives the son

who got the farm at less tnan its marcet value a smaller share of

the remaining prooertv, can be used to make an adjustment to pre-

vent the partiol disinheritauce of the oth.r children. Jiits by

the living parents can also be made to prevent partial disinheri—

tance during the first generation.

fhe choice of these Various arrangements to give or sell a

farm to a son will depend largely uoon the family circumstances

at the time o: the transfer. Par nts tho have sufficient property

other than the farm to provide comfortably ior their needs during

their old age and retirement and to comp;nsate the other children

for their "disinheritance" may give or "sell” the farm to the son

for the customary "one dollar and other valuable considerations".

Other parents who have some other property bit not enough to

warrant a 100 percent 3iit may give (or sell) the farm to a son

subject to a life lease or life estate ior tn=nselves. when this

is done they canczontinue to Operate the iann, rent it to the son,

or rent it to stran ers if they so desire.

Again, the family circumstances may be such that the parents

prefer to sell the farm to the son at its long-time agricultural

value. Under these circums,ances a sales agreement or a land

contract can be use. The sales agreenent is uenorally used.when
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the bivgr can pay 25 percent or more of the purchase price in.cash

and is willing t) give a note secured bv a mortgage ior the balance

due in exchan e for title to the farm.

The land contract is generally preierred when tne buyer

Cannot pay at least 25 per cent or the purchase nrice of the farm.

oucn a land contr ct gives the seLler considerably more control

over the land eno permits dispossession on much shortr notice than

does a mortgage because title to the land is not transferrea until

the conditions and payments soeciiied in the contract have been met.

K. SmeAdY Ann CUEQLUDIQQS

The chief difiiculty in the way of father—son succession on

farms appears to be the ”time gap" between the time that the son is

readv'to start fanning end the time that the parents are ready to

retire. Yet about o2 nercent of the sons of farmers are agpcrently

born late enough during the parents' lives that the time gap is ten

Years or less. A time gap of this extent can be bridged in a number

of ways of'which father—son partnerships or business agreements

and renting are familiar ezanoles.

The laws of inheritan e in the United states do not provide

as satislectory a method of transferring farm property iron iether

to son as do the laws oi owitzerlond and florwny. however, those

farmers wno desire to do so can prepare a conditional will which

sets uo provisions and conditions similar to the Swiss and Norwe-

gian lat whereby one son can buy out the other heirs at the normal

agricultural value of the farm.
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The time gap c an be reduced if and'when the parents retire

by selling the fern to the son at the long—time agricultural value

of the fGITh The sale (or gift) mayloe of the fee simple or

remainder interests.

Contrarv to pooiler belief givin; or sellinfi the farm to a

son at less than ma ket value according to the principle of

primogeniture or sole inheritance does not disinherit the”other

children”, of each generation as is frequently claimed. Only the

children of the first generation in.wnich such a practice is

initiated can be disinherited and, b7 judicious use oi the personal

property, even this hay often be prevented.

The charge that “ether—son succession creates a "ca‘te

system” ignores the fact that practically all farmers are sons of

farmers and that a son is not required to accept a life interest in

the farm although it is usually to his advantage to do so.

Another popular objection to father-son succession on heredi-

tary farms is that such tenure makes it difficult to combine small

inefficient units into larger more oractical ferns. however, it

does not appear that this difiicult: is mucn if any greater than

it is under fee simple farm ownership.

Claims that uovernmental interference destroys the farmer's

right to sell or mortgage the farm under father—son succession

overlooks the fact that the heir to the land has not acquired by

purchase or other means the right to sell or mortgage the farm. He

has merely the right to use the land during his lifetime. In elfect
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father-son succession on farms makes each heir merely a life tenant

upon the farm. Since he does not have to purchase the farn,his

entire life savings will be invested in other propertytvhich may be

divided equally or equitably among all the children.

The chief objection to primogeniture in ingland and in the

colonies was that it helped to keeo intact large landed estates

which were the chief fern of weakth and gave the owners much social

and political prestige and power that is incompatible with democratic

ideals. On the other hand the holding of farms by farmers genera-

tion after generation is not ,encrsily regarded as undemocratic,

but as a desirable factor in preserving the ideals on which democ-

racy is based.

The general conclusion of this chapter is that father-son

succession on farms has possibilities of solving for some families

at least,the problem of giving their sons who desire to form secure

possession and freedom of operation on the land. The chief advanw

tage of father-son transfers of farm property is that the price of

the land can be controlled, thus ' oreventing the difficulties

caused by excessive land prices of the public sale.



CHAPTER VI

SUMMARY AND CONCLUSIONS

Farm management has been defined as the problem of combining

land, labor, and Operating capital in those proportions that will

give the greatest net returnsover a long period of years. Yet before

the farmer can apply his labor, build his barns, improve his land, or

develop his herds and flocks, he must have reasonably secure possession

and freedom on the land he operates. Reasonably secure possession is

necessary because the returns from the labor and improvements put on

the farm can only be had over many years of time. On the other hand,

secure possession without reasonable freedom of operation might still

prevent the farmer from making the improvements and growing the crops

and livestock that will yield the greatest net returns over a long

period of years.

Every farmer, therefore, has the problem of getting secure

possession and the associated freedom of Operation on enough produc-

tive land for economical and efficient farming over a long period of

years. The purpose of this study was to compare and evaluate three

ideas for decreasing the difficulty that farmers have in acquiring

security of possession and freedom of operation of farms. These

competing ideas are (1) that increasing the farmers' purchasing power

chiefly by means of cheap and abundant credit will help farmers acquire

the security and freedom provided by farm ownership; (2) that tenancy

reform provides armors satisfactory means of giving farmers security

of possession on the land they qperate; and finally (3) that father-
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son succession on farms is a more satisfactory solution to the prob-

lem.

A. TEEANCY IMPROVEMENT BY LEGISLATIONe-SUMXARY

In the United States renting or leasing a farm land has seldom

provided farmers with security of possession and associated freedom

of operation. Tenancy in the United States has been popularly regarded

as an unsatisfactory but necessany step in the young farmer's progress

up the "agricultural ladder” to farm ownership.

The landlords are usually retired farmers, widows, or city

investors owning as a rule only one farm. Since the life expectancy

of retired farmers and widows is uncertain and their ability and will-

ingness to make needed improvements often limited, the tenants posses-

sion and freedom is seriously hampered. City owners, on the other

hand, may know even less about farming, may lose interest in the farm,

and may easily become dissatisfied with the tenant thus limiting the

tenant's security and freedom on the farm.

By no means can all the blame for the tenant's short occupancy

of the land be placed upon the landlords. As has already been pointed

out, farmers usually consider tenancy as a temporary condition and

each year tenants buy farms leaving the landlord no alternative but

to seek another tenant. If the farm vacated is productive and profi-

table the landlord will be able to attract one of the better tenants

from a neighboring farm. Then the owner of the neighboring farm also

seeks a good tenant and the process is repeated over and over until a

farmer with the poorest farm often rents to a farmer's son who has had
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no previous renting eXperience. Thus the progress up the agricultural

ladder to ownership is not necessarily a series of large steps from

laborer, to tenant, to owner but a gradual climbing up of the most

capable or most fortunate young farmers from the poorer to the bet-

ter farms as the Opportunity is provided by the removal or movement

of the farmers on the better farms. The whole process can be described

as a "chain reaction" in which the movement of one farmer near the top

of the ladder often causes a whole series of shifts of tenants and

laborers at the lower levels.

In addition to the vertical movement of laborers, tenants, and

owners described above, there is undoubtedly some horizontal shifting

within each level. Such shifting might come about because tenants

and the landlords fail to agree on the cropping and livestock prac-

tices to be followed. These disagreements are likely to be frequent

and serious because of the custom of crop share or cr0p and livestock

share renting often gives the tenant operated farm a surplus of mana-

gerial ability obscurely divided, if divided at all, between the land-

lord and tenant. Another reason for horizontal shifts occurs when

farmers with special aptitudes and skills shift to farms that are

more suited to their abilities but do not necessarily advance to bet-

ter farms.

Finally, attractive alternative Opportunities in the city may

leave only the less capable sons to become tenants on farms. Land-

lords may easily become discouraged with the poor management of ten~

ants. As a result the landlord may shift tenants in rapid succession

in an attempt to find a more satisfactory or capable man to manage
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and operate his farm. To require that a landlord must be satisfied

with a tenant that meets only a.minimum standard of husbandry in a

rule that is not likely to meet with popular favor and is question-

able from an economic viewpoint.

Under the conditions outlined above the prospects for the

adoption of legislation in the United States tO give farmers greater

security of possession and freedom of operation on farms does not

appear to be very strong. There is neither the permanent landlord

class nor a permanent tenant class such as exists in England to

cause widespread and persistent demand for greater security of pos-

session and freedom Of Operation on farms. Undoubtedly many capable

tenants who look forward to renting or buying larger or more desir-

able farm units would be Opposed to tenancy legislation that tended

to immobilize them on present inadequate units.

Perhaps tenancy legislation could be framed that would permit

tenants to progress up the agricultural ladder but still give them

reasonable security of possession and freedom of operation on the

farms they occupy. This could be done by requiring that the landlord

compensate the tenant for unjustified disturbance and unexhausted

improvements,but giving the tenant the right to move at will without

compensating the landlord. Such one-sided legislation might be dif-

ficult to enforce because the landlords of America are as temporary

in their ownership as tenants are in their possession when compared

with English landlords and tenants.

Unless the farm is sold to another landlord, or in other words

to a city investor, the sale would be almost certain to terminate the
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tenant's right to hold possession. In other words, whenever a farm

was sold to a farmer, possession would have to be relinquished by

the tenant if the buyer is to Operate the farm. Thus the tenant

farmer would be insecure in his possession of the farm and to a con~

siderable extent limited in his freedom of operation because he would

not be certain that he would enjoy the fruits of his labor. Even

though the tenant was not forced to move by a sale to a man who de-

sired to farm the land for as much as ten to twenty years, yet the

insecurity would exist. Such a state of insecurity would be an in-

centive for a good tenant to buy a farm. Such a purchase would set

off a whole series of movements down to the lower rungs of the lad-

der.

The conclusion seems warranted, then, that tenancy legislar

tion, while quite successful in England, is not adapted to the needs

of a country where both landlords and tenants are but transitory

stages in the farmer's climb to owner-operatorship, retirement, and

finally to the sale of the farm to some other ambitious or fortunate

farmer-~or, rarely, to a city investor. If much of the farm owner-

ship Of this country eventually becomes concentrated in the hands of~

landlords, corporate or otherwise, who hold the land for investment

or prestige purposes and tenants have little opportunity to buy farms,

only then will there be a need for tenancy legislation comparable to

that of England. The strong feeling against concentration of the

ownership of lands in the hands of city investors is likely to pre-

vent such concentration for many years to come.
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B. CREDIT AND OWNERSHIP SUMMARY

The ownership of farms by farmers is an early and persistent

ideal in the United States despite the fact that such ownership was

apparently made possible by the economic conditions of a new country

rather than by provisions for equal inheritance as is frequently

claimed. The abundance of cheap, but uncleared and unbroken land,

the lack of population pressure, the rapid increase in land prices

were the important factors that made the United States a nation in

which a high percent of the farms were owned by those who cleared,

drained and improved them.

The immigrant did not become, or long remain a tenant because

he had the alternative of cheap, if unimproved land, readily avail-

able on which his improvements would be his Own. The immigrant farm-

er and his sons had this opportunity to buy land because the large

investors found it generally more profitable to divide and sell the

land on the rising market to farmers rather than hold, clear, and

lease the land to tenants. Labor was too scarce and expensive to

permit such clearance, and yet rent could not be expected until the

land.was capable Of producing crOps. The absence of large city or

industrial markets was undoubtedly another factor which hindered the

develOpment of large landed estates worked by tenant farmers.

With the increase in.p0pulation, the disappearance of new

land, and the develOpment of commercial farming, the frontier relation-

ships described above have been reversed, but the nation still clings

to the idea that each farmer should accumulate enough savings to buy
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at least a controlling interest in a farm that may cost thirty thous-

and dollars or more. Despite the strength Of the ownership ideal and

the aversion to tenancy and landlords that exists among farmers and

their leaders, nothing has proved effective in preventing a rapid

increase in farm tenancy except the current war induced inflation of

farm produce prices. This inflation enabled many farmers to pay off

mortgages contracted during the previous decade and to pay for farms

purchased during the early years of the war.

Many plans have been proposed to increase the farmers' pur-

chasing power in relation to land that would, in effect, do what the

war induced inflation has already done,‘;.g. increase the percentage

of farm owner-operators. Cheap and abundant government credit, land

price controls, and, to some extent, governmental subsidies have been

advocated and, in the case of credit and subsidies, tried.

While these measures intended to increase the farmer's pur-

chasing power may be effective in helping farmers acquire ownership

in the short run, there is little reason to believe that they will

be effective over a long period Of time. The reason for this state-

ment is that an increase in the farmer's purchasing power while other

factors are held constant tends eventually to increase land.prices

to the point where any advantages Of the increased purchasing power

is lost. Increasing the farmer's income merely permits him to bid

land prices up to the point where the advantage of the increased

purchasing power no longer exists.

Land price controls have been suggested to prevent the bidding

up of land prices when the farmer's income is increased but has not
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found much popular support. The "grey" and "black" markets that

flourished under other governmental attempts to control prices of

consumer goods and urban rents suggests the difficulties that might

be encountered. The fact that the owners of farms for sale are

largely retired farmers, their widows, or their estates raises the

question as to whether it is desirable to institute price curbs which

would often favor the younger farmers at the expense of the retired

farmers, or, as is frequently the case, favor the son at the expense

of his retired father.

Economists and farm leaders who favor cheap and abundant credit

as a means of increasing the number of farm owners point to the ex-

perience of Denmark where such credit has practically eliminated farm

tenancy. They also emphasize the fact that present credit facilities

require such large down payments that farmers often purchase small,

inadequate farms located on poor soils because they do not have the

necessary savings to make a down payment on a larger farm.

Critics of the Danish credit program have pointed out that

land prices are very high and that mortgage indebtedness and delin-

quency on loans is excessive. As a result of such conditions it is

claimed that the Danish farmer is little more than a "credit tenant"

paying high total interest and principal payments to the government

in lieu of cash rent to private landlords. The fear has been expressed

that these conditions will lead to the eventual nationalization of the

land.

Whether or not these conditions makes the farmer less secure

in his possession and less free in his Operation of the land than he
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would be under private landlords is not stated. The fact that the

"landlord" or the landlord function is shifted from individuals with

high mortality rates to stable governmental institutions would seem

to give the farmers greater security of possession and, therefore,

greater freedom of Operation. If the interest or rent charges were

excessive in relation to farm earnings. adjustments could undoubtedly

be secured from the government at least as easily as from private

landlords.

Another objection raised to the cheap and abundant credit

idea is that the government would have to determine who was to be

given the privilege of buying or renting the farm. The implication

is that the government could not devise as satisfactory a.means of

choosing capable farmers as does unrestricted competition for farms

where the chances of family fortune, family size, and time of birth

play such important roles and comparative willingness to sacrifice

the family's standard of living is often the deciding factor in de-

termining who shall secure ownership.

Governmental selection of farm purchasers would presumably

place greater emphasis upon the qualifications of the individual

rather than upon his fortunate circumstances of birth or family.

Excessive bidding up of the price of land could be readily checked

since in most cases only those who meet certain standards would be

eligible to borrow money with which to buy the land.

Whatever may be the dangers or possibilities of cheap and

abundant governmental credit, here are strong reasons to believe

that it will be tried. Farmers generally are opposed to large landed
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estates, whether private or public, and to the associated tenancy

system, unregulated or regulated. Logically enough they prefer the

wealth, social prestige, security of possession and freedom of Opera:

tion that is associated with fee simple ownership of the land. Since

farmers are politically potent there seems to be little reason to

believe that their desire for cheaper and more abundant credit to

enable them to secure some degree of ownership will long be delayed

especially since the capital needed to farm an economic unit has

been rapidly increasing. Those who fear governmental controls that

may come with subsidized credit must consider that the alternative

of large private estates farmed by tenants also require governmental

controls that may eventually lead to land nationalization as appears

to be the case in England.

0. FATHERrSON SUCCESSION CN IABhS SUMMARY

Before accepting subsidized governmental credit as the best

solution to the farmer's problem of insecurity of possession and

lack of freedom of operation, a third idea must be considered.

This idea is that, instead of depending upon subsidized governmental

credit and land price controls, father-son succession arrangements

may be made which will keep farm tenancy at a minimum. Such father-

son succession arrangements have been incorporated into the inherit-

ance laws of Switzerland and Norway with the result that tenancy is

kept at a very low percent. In both countries the children inherit

equal interests in the farm property but one son is given the Oppor-

tunity to buy out the other children's interests at the long-time
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agricultural value of the land rather than at the market price. In

Germany the Hereditary Farms Law of 1933 was developed on a similar

plan but payments to the other heirs are restricted to support and

education of younger children and "home refuge" for members of the

family who, through no fault of their own, could not make a living

elsewhere.

In the United States where limited data suggests that at

least 95 percent of the farmers are sons of farmers, where 20-30

percent of the tenants are related to landlords, and where inherit-

ance from parents is recognized as an important factor in helping

farmers achieve farm ownership; several states have a probate law

similar to those in effect in Switzerland and Norway. This law

provides that prOperty which cannot be divided without injustice or

hardship to the heirs shall be assigned to one of them providing

this heir is willing to buy out the other heirs at the appraised

value of the property. Unfortunately this law appears to be seldom

used. By authority granted under another statute the property is

generally sold at a public administrator's sale whenever the prop-

erty is left to two or more heirs and a division of the property or

a settlement is desired.

A.public administrator's sale will cause the land to be bid

up beyond its long-time agricultural value or up to its full market

price. Hence, there often is no advantage to the son in buying the

home farm. The son can take his share of the sale price and buy a

farm elsewhere or, more likely, the son can buy a farm several years

before he would inherit an interest in the home farm and then use
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his share of the inheritance money to buy a farm.

Fortunately, a conditional will can be prepared for farmers

that gives the farm to one son on the condition that he pay the

other heirs for their share of the long-time agricultural value of

the farm. In this way American farmers can help a son achieve own-

ership of the home farm in a manner that is comparable to the Swiss

and Norwegian inheritance system. A difficulty of this solution is

that manyfarmers may fail to prepare the conditional wills that

are necessary to make the transfer effective.

A more serious problem of father-son succession on farms is

the ”time gap” that occurs between the time that the son is ready

to start farming and the time that the parents are ready to retire.

Data based on census indicates that this gap will be about twenty

years for the first born child, if a son, and about seventeen years

for the last born child, if a son. The probable average age at in-

heritance in these two cases would be forty-five and forty-two re~

spectively. A.very important consideration is that 62 percent of

the sons would apparently have a time gap of ten years or less. In

6 percent of these cases the son would be twenty years old or less

at the time of the parents' death.

As indicated in the outline given near the beginning of this

chapter, the sons can sometimes enter "partnership" arrangements

with the father if the farm is large enough to employ and support

two families or if the parents wish to partially retire. Then,

when the parents retire the son can often rent the farm from the

parents. The retirement age of farmers is uncertain but important
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as it has a definite bearing on the length of the time gap that the

some must bridge before they can take over the farm as a renter or

as a.purchaser. In one Michigan county 10 per cent of the farmers

were found to be sixty-nine years old or older. Reports from nearly

eight thousand farmer-landlords indicated that about 45 percent of

them retired at 65 years of age or older. Perhaps the important

thing to consider is that parents who live as long as the average

farmer of their age group or longer probably would retire some years

earlier thus giving the son a chance to take over the farm before

their death.

The manner in which the son takes over the hoéyfarm upon the

retirement of the parents is important. The son may rent or buy the

farm from the parents. Renting the farm from the parents will often

be as unsatisfactory as renting from strangers for precisely the same

reasons given above.. The chief reason why renting is unsatisfactory

is that the son is generally insecure in his possession of the farm.

Chiefly because he lacks secure possession, he is not free to make

the improvements that are needed and which the parents are often

unable to make.

Fortunately, the son can be given greater security of empec-

tations if the parents have prepared a conditional will whereby the

son can buy out the other heirs at the long-time agricultural value

of the farm upon the parents' death. Selling the son an option to

buy the farm upon the parents' death might give the son still greater

security but would decrease the security of the parents.
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As a general rule the best arrangement for giving the son

security and yet protecting the parents and the other children is

to sell the farm to the son when the parents retire. Such a sale

gives the son security of possession and freedom of operation. It

gives the parents access to their lifetime savings invested in the

land, thus permitting the parents to use such savings to meet their

needs during their old age and retirement. The other children can-

not claim that they are disinherited because they, with the operar

ting son, will eventually inherit any property that the parents may

have upon their death.

When the parents have nearly sufficient savings for their old

age and retirement they may give the farm to the son reserving a

life lease or a life estate for themselves. _Unless parents can make

a similar gift to the other children, this may be considered as an

unfair disinheritance. If, however, the father also received the

farm as a gift subject to a life estate for hi5 parents with the

understanding that the farm is to be transferred in this manner from

generation to generation, then the other children who do not get the

farm have no grounds for feeling that they have been disinherited.

Stated somewhat differently, the passing of a farm from father

to son at less than its market value or as a free gift does not dis-

inherit the other children except possibly during the first genera-

tion of such a plan or in case a son should sell the farm to strangers.

The lifetime savings of the parents would be available in personal

property for dividion among the heirs equally or equitably according

to merit. The father having received only a life interest in the
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farm is not at liberty to sell or mortgage it, or divide it among

his heirs. Therefore, contrary to general opinion, primogeniture

and entailed farms as they existed in England, Germany, and other

countries did not disinherit the other children.

Some of the children‘mgy be disinherited when the farm is

first sold or given to a son, but after the first generation no

disinheritance normally occurs unless the son violates the family

agreement and sells the farm. When the son sells the farm for more

than he paid for it, disinheritance may be said to occur.

Disinheritance during the first generation of such an arrange-

ment will not occur, of course, when there is only one son. Again,

disinheritance during the first generation in which such practices

are adopted can often be prevented even when there are two or three

children by giving one son the farm and by giving the other children

enough personal preperty or other real property to balance the value

of the farm given to the son.

Since most American farmers will probably choose to sell the

farm to a son at or near its long-time agricultural value, the lengthy

discussion of the fact that no disinheritance occurs under systems

where the sole inheritance of land is common except perhaps when

such a program is first started may seem unwarranted. However,

even when the farm is sold at the long-time agricultural value,

there is some disinheritanoe of the first generation. Instead of

the heirs getting a share of the full market value of the farm, they

may receive 20-30 percent less. Even here disinheritance may be pre~

vented by giving a larger share of the personal property to the other
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children. In any case, however, disinheritance will not occur again

as long as the farm is sold at the same value or price each year be*

cause the lifetime savings of the parents beyond the normal value of

the farm will be found in the personal property of the parents and

therefore can be divided equally or equitably among all the children.

This means that parents can set a value of one hundred dollars per

acre (or any other figure they care to choose) on their farm and a

family agreement or understanding can be worked out to transfer the

farm from father to son, or son-in-law, at this price generation

after generation with no danger of disinheritance after the first'

generation unless one son sells the farm. In case the son sells the

farm at more than he paid for it he should divide the difference

among his brothers and sisters.

A number of other objections to father-son succession on

hereditary farms have been advanced but have been found to be largely

fallacious. For example, to argue that a hereditary system of farm

ownership creat s a caste system ignores the fact that almost all
“

 

farmers are sons of farmers and therefore a "caste system" already

exists. To argue that sole inheritance would lead to the concent'a‘

tion of the land in the hands of a few farmers and is therefore unr

desirable ignores the fact that our present inheritance laws seldom

divide the ownership of farm property. Furthermore, the need is for

larger not smaller farm units if the American farmer is to achieve

a degree of efficiency which will give him a standard of living com-

parable to other large groups in the economy. To argue that the

parents lose the right to sell or mortgage the farm is to ignore the
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fact that since each successive life tenant pays nothing for the

farm, and merely maintains it in as good a condition as when he

first got it, he has not earned, by purchase or otherwise, the right

to sell or mortgage it. And finally, to argue that hereditary farms

involve interference and control by governmental agencies ignores

the fact that the alternative solutions of cheap credit as in Den—

mark and tenancy legislation as in England also involve large areas

of governmental control that appears to be rapidly approaching land

nationalization. Furthermore, to argue that hereditary farms involve

governmental interference with ownership ignores the fact that such

governmental "interference" may be much more desirable than the pre‘

sent insecure possession of partial or credit owner-Operators and

tenants. The conclusion is, therefore, that the possibilities of

father-son succession upon hereditary farms deserve more seriOus

consideration than it has received in the past.

D. GENERAL CONCLUSIONS

The major conclusions of this study are therefore as follows:

1. Tenancy legislation similar to that of England does not appear

to be adapted to the "agricultural ladder" tenure system as it

exists at present in the United States.

2. Cheaper and more abundant credit may be expected to increase

land value in the long run and therefore burden farmers with

higher total interest and principal charges unless land prices

are controlled. In times of depression widespread delinquency

may force the government to take over the ownership of many
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farms. In one sense the farmer may be considered as a tenant

on a government farm paying high total interest and principal

charges in lieu of rent. Nonetheless the farmer may have great-

er security under these conditions than he would under private

finance or landlords.

The "time gap" between the time the son is ready to start farm“

ing and the time the parents are ready to retire or are deceased

appears to be about seventeen years for the youngest son and

twenty years for the eldest.

The average age of the sons at inheritance is forty-two years

for the youngest and forty-five years for the eldest.

Despite the extent of the average time gap about 62 percent of

the sons will have a time gap of ten years or less.

The chief advantage of father-son succession on farms is that

the family can control effectively the price that the son has

to pay for the land.

Most of the arguments used against the idea of solo inheritance

of land are not valid.

When the inheritance laws divide the ownership of a farm among

several heirs and the Operating heir must buy out the other

heirs at a public administrator's sale, there is no advantage

of such inheritance over the purchase of a farm from strangers.

A conditional will provides a much more satisfactory arrange-

ment whereby one son can buy out the other heirs than is pro-

vided by inheritance laws which divide the farm ownership but

provide no means other than a public sale by which one heir may

buy out the other heirs.
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The time gap can be reduced if the parents will give or sell

the farm to a son upon their retirement at or below its normal

long-time agricultural value.

Such a sale (or gift) of the farm at less than market value

does not disinherit the other children except possibly in the

first generation, or when one son decides to sell the farm at

its market value and fails to divide his gain among the other

children.

Father-son succession does not create a caste system since a

very high percentage of farmers are already sons of farmers.

Father~son succession does not necessarily make it impossible

to combine small and inefficient units.

Father-son succession does not appear to require greater govern-

mental "interference" than does tenancy reform or subsidized

credit.

The general conclusion is that the possibilities of father‘son

~

succession on hereditary farms has quite generally been under”

estimated and needs further investigation.
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APPENDIX A

OUTLINE OF STATUTORY DESCEYT AND

DISTRIBUTION OF PROPERTY IN MICHIGAN

Prepared by Russell L. Berry'--Farm Management Department--Michigan

State College

When there is no will the residue of the estate -after all debts.

court costs, allowances for widow and children,etc.,haye been paid --

is divided as follows: '

I.

II.

III.

IV.

UNMARRIED MAN OR WOMAN, WIDOW OR.WIDOWER WITH NO CHILDREN CR

DESCEFDANTS OF CHILDREN:

The Property goes to:

(a) Parent or parents or if they be dead. to

(b) Brothers and sisters and children of dead brothers and sisters

by right of representation or if they be dead, to

EC; Nephews or nieces or if they be dead, to

d Next of kin. (or in cases IIIb and V to widow or widower

respectively) or if they are none to the

(e) State primary school fund. or as in case III 0 to the widow.

depending upon the court.

WIDOW OR WIDOWER LEAVING CHILDREN OF DESCENDANTS OF CHILDREN:

The progerty goes to the children in equal shares or to their

descendants by right of representation.

MARRIED MAN LEAVING NO CHILDREN OR DESCENDANTS OF CHILDREN:

The widow has these choices:

(a) To take her share under her husband's will if he leaves one, or

(b) To take her distributive share of one-half of the progerty;

the balance will go to the heirs as in Case I shows, or

(c) To take her dower and homestead. The balance will go to

the heirs as in Case I above.

MARRIED MAN LEAVING CHILDREN OR DESCENDANTS OF CHILDREN:

The widow has these choices:

(a) To take her share under her husband's will if he left one.

or

(b) To take her distributive share of one-third of the property,

with two-thirds going to the children. or

(c) To take her dower and homestead with the balance going to the

children or to their descendants by representation.

MARRIED WOMAN LEAVING NO CHILDREN OR DESCEflDfiNTS OF CHILDREN:

Her preperty goes one-half to her husband with the remainder to

the other heirs as in Case I. .
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VI. MARRIED WON ' LEAVING CHILDREN OR DESCEEDANTS OF CHILDREN:

Her property goes one-third to the husband and two‘thirds to the

children or their descendants by right of representation. If

there be but one child the widow or widower receives one-half and

the child one-half of the personal property. The division of the

real property. however, does not change.

mm In women;

"Dower” in the Michigan laws of inheritance refers to a widow's

right to receive for her lifetime the income from one-third of the

lands owned by her husband during their marriage, unless she has signed

away such rights.

EQMESTEAD I? MICHIGAN

A "Homestead" in the Michigan laws of inheritance refers to

either:

 

(a) A house and quantity of farm land of not over he acres,

and not exceeding $1,500 in value. or

(b) A house and lot in town of not over $1,500 in value.

If there are children the homestead is exempt from

debts of the estate and the widow has the use of it as

long as any of the children are under 21 or as long as

she remains unmarried or without a homestead in her own

right.

DOWER AND HOMESTEQD_§ELDOM CHOQEQ

Dower and Homestead usually represent considerably less estate

than the widow receives under the provisions of the will, if any. or

as provided by the law. Hence dower and homestead are seldom chosen

by the widow except when the debts chargeable to the estate threaten

to leave her with little or no property. I

REAL PROPERTY nELD JOINTLY bY HUSBAYD AID WIFE
 

When husband and wife hold real property jointly "by the en-

tireties" the laws of inheritance do not affect the property until

both husband and wife are dead. Husband and wife may make a Joint

will to dispose of the land upon their death or they may jointly give

or sell the land. but they cannot dispose of it separately as long as

both live. When one of the parents dies the survivor may dispose of

the land as he or she desires.

ONLY GLJERAL PROVISION GIVEN

The outline of statutory distribution of property in Michigan

given above cites only the more general provisions of the law. Per—

sons desiring further information should consult a llwver.
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January 21, 1936

Mr. E. R. Hancock

County Agricultural Agent

Corunna, Michigan

Dear Sir:

This letter is in compliance with yOur verbal request.

You asked can a.parent safely turn a farm over to his son so as to

give the son a reason for staying on the farm? Yes. this has been

accomplished by a deed reserving to the parent a life lease. That

is not a good method. It places the title in the son and leaves

possession in the parent. ‘he parent often wishes to get rid of

the responsibility. Title should stay with the parent and give

the son responsibility of managing the farm. The life lease plan

pays the son before he has performed his part of the transaction.

I recommend a land contract. With that method, the son gets possess

sion and can go to work knowing the place will be his. The parent

gets security without responsibility and without work.

This contract can specify exactly what the consideration is to be.

If the parents seek their necessaries of life and their security

from the time of the transaction to their death, the contract can

specify exactly that. These provisions, which the child must com-

ply with in order to own the land, would go in the paragraph of an

ordinary land contract where the money consideration is usually

entered.

This contract can be recorded so that the buyer is protected and is

sure to get the land if he carries out all the provisions of the con-

tract. The buyer can get his dead as soon as he can show the admini-

strator that he has carried out all of the terms of his land contract.

It is not necessary for him to wait until the estate is fully probated.

The actual deed is made to the buyer by the administrator of the parent

under the authority of Act 223 of the Public Act of 1917 as amended

by Act 396 of the Public Acts of 191-9.

You see the title of this real estate would still stand in the Regis-

ter of Deeds Office as belonging to the parent subject to the rights

of the purchaser under the land contract. This is the feature which

protects the parent. The child is protected because the land contract

is specific in its terms and provides just what the child must do
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before he can own the property. Usually in drawing these contracts

the son or daughter who purch.ses is to pay certain cash per week

or month to the parents for ordinary and certain necessaries of

life. Then, in addition to that, the child is to pay all doctor

bills, hoSpital bills, nurse bills and other items which might be

incident to sickness, but these items are quite uncertai . Sore-

times the child agrees in the contract to pay all debts of the par-

ent existing at the time the contract is made, and the debts are

listed. Then the child is to see that proper funeral eXpenses are

paid and a marker or monument erected at the grave of the parent.

The one who inspects this contract and passes on the question as to

whether all the terms have been lived up to is the administrator of

the deceased parent's estate. Therefore, the purchases has a fully

competent person to do business with.

You wee, the parents, if they are fully mentally competent at the

time the contract is drawn, have a perfect right to sell their pro-

perty for a big price or a little one. No one has a right to inter-

fere with the sale either before the parent's death or afterwards

if the parent was mentally capable of making a valid contract.

There is more that could be said, but we think this fully covers the

entire transaction. '

Yours very truly,

BUY D. harem-.6

Judge of Probate
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