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ABSTRACT

EXAMINING THE EFFECTS OF CULTURAL FACTORS ON LAY DECISION

MAKERS IN CRIMINAL TRIALS IN JAPAN NAND THE UNITED STATES

By

Hideya Isshiki

This research examined the effects that cultural elements have on hypothetical lay

judge deliberation processes. Inclination toward harmony and vulnerability to social

status are regarded as cultural elements expected to have significant effects on the

deliberations in the new ‘lay judge’ system in Japan. In this research, the effects of

cultural elements were examined through assertiveness, aggregated scores of

respondents’ confidence and comfort at sticking to their viewpoints while confronting

other lay judges (jurors) who may have different social statuses, or at the expense of

group disharmony. Data were collected through self-administered questionnaires from

university students in Japan and in the United States.

Results indicate that Japanese students tended to lose their assertiveness more than

American students when confronting other lay judges. The results also substantiate what

many scholars have already found, that the interdependent construal of self was dominant

in Japan, but it only had interaction with inclination toward harmony for American

students and it did not have any interaction with the effects of cultural factors concerned

by scholars for Japanese students. Among Japanese students, regression analysis

revealed that knowledge of the lay judge system, motivation to participate in the system,

and the perception that the system is suitable for Japanese culture lead to positive views

of the lay judge system. The author concludes with research and policy implications.
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CHAPTER]

INTRODUCTION

Until now, the finding of guilt or innocence in Japan has been reserved for

professional judges. This is about to change as now Japanese people face one of the

biggest judicial reforms. The Japanese government decided to introduce a lay judge

system that will take effect by 2009, called saiban-in seido, where lay people will

participate in certain criminal proceedings. Trials are no longer only for court

professionals.

According to Ikeda (2005), the purpose of Japan’s new lay judge system is to

increase the citizens’ understanding of the judicial system and to enhance the legitimacy

of trials by having Japanese people join criminal proceedings. As Kodner (2003)

mentioned, the Japanese legal system started to lose the trust and support of citizens

because of miscarriages ofjustice. The trust in courts in Japan had been deteriorated by

revelations of misjudgments in capital punishment cases where some death row inmates

were exonerated by reinvestigations of those cases (Kiss, 1999). The Judicial Reform

Council (JRC), which framed this law, expected lay participation to build a bridge

between the citizenry and the judiciary system.

Additionally, lay participation is expected to speed-up case processing. Some

scholars have indicated that trials in Japan are described as exhaustive since very detailed

information is discussed in a trial in Japan, especially in difficult and serious crime cases

where lay judges will be asked to join (Ikeda, 2005; Sakamaki, 2006', Tatsuoka, 2006).

Based on the idea that the burdens of citizens should be lightened as much as possible,

the introduction of the new lay judge system is expected to speed up trial processes by



introducing pretrial procedures in order to reduce on-duty hours of lay judges.

Besides the advantages described above, it has been said that lay participation is

one of the best ways to embody democracy in Japan (Dean, 1995; Maruta, 2004). As

some researchers mentioned, since lay participation toward justice is significantly limited

in Japan (Kodner, 2003; Martuta, 2004; Tokyo Bar Association, 1992), many Japanese

people regard the judicial process as not a part of their lives, but existing beyond their

world. The JRC attempts to rank the lay participation in trials as one of the main pillars

of democracy second to voters’ rights.

As shown above, the lay participation in criminal proceedings appears to have a

number of benefits for the Japanese people. Achieving these goals is the ideal; however,

some objections against Japan’s new lay judge system were claimed by researchers both

domestic and overseas (Anderson & Nolan, 2004; Katayama, 2006; Takayama, 2006).

Many researchers indicated cultural factors, such as Japan’s hierarchical culture or the

Japanese people’s inclination toward harmony, as potential causes for failure of the new

system (Anderson & Nolan, 2004; Kiss, 1999).

The purpose of this research is to examine whether certain cultural elements,

particularly the role of hierarchy and the inclination towards harmony play a role in

hypothetical scenarios in deliberations. Two hypothetical scenarios will be asked of

American and Japanese students, for which their responses, if they were one of lay judges

(jurors), will be solicited. This research hopes to provide results that could inform the

future workings of the new lay judge system that will be put in place by 2009.

These cultural factors will be discussed in the second half of the literature review

section, for now I would like to introduce the lay judge system in Japan, sar’ban-in seido,



as well as the systems that Japan’s system modeled itself after: the Anglo-American jury

system represented by the United States and the Continental mixed court system

represented by Germany.



CHAPTER II

LITERATURE REVIEW

A. Overview and feature of different systems

i. Japan’s old jury system

Although it is not a well-known fact even for Japanese people, there was once a

jury systemI in Japan in the Meiji era. The Japanese government adopted the jury

system in 1923 though the law did not go into effect until 1928 (Kiss, 1999). Japan

adopted an Anglo-American style, twelve-person jury for having citizens participate in

the judiciary processes as part of democratization during that era (Dean, 1995).

Many scholars pointed out that the jury system in Japan had huge flaws compared

with other jury systems (Kiss, 1999; Kodner, 2003; Dean, 1995, Anderson & Nolan,

2004). For example, the court was not bound by the determinations of jurors and it

could replace as many new jurors as it wanted if courts regarded the jurors’ answer as

unreasonable. Also, the defendants could not appeal once they had been judged by

jurors and the defendants had to pay the whole or a part ofjury expenses in their cases if

they were convicted. Additionally, jurors had to meet the following conditions:

1. Literate Japanese male citizen, thirty years old or above,

2. Resided in the same village, town or city and paid certain amounts of direct

national tax for two consecutive years or more.

Only limited people were, therefore, eligible as jurors in the old jury system (Tokyo Bar

Association, 1992).

Due to these flaws, the number of cases judged by jurors kept decreasing while the

 

I In this study, the term, “jury system,” mainly focused on the petit jury, not the grand

jury in criminal cases.



Jury Act was effective because defendants chose to have professional judges oversaw

their cases. The Jury Act was suspended in 1943 because of the declining usage of the

jury system and the escalation of World War 112. It became clear that the Japanese

government had to modify the system in order to achieve lay participation. In order to

accomplish this goal, the JRC sent their members overseas to gather information about

the judiciary systems in 2000’. Since Japan’s new lay judge system modeled itself

mainly from both the jury system in the United States and the mixed court system in

Germany, it is beneficial to know how lay people participate in the judicial system in the

United States and Germany in order to better understand the new judicial system in

Japan.

ii.The United States

The jury system in the United States has a long history since it was implemented

by the United Kingdom as a tool for conflict resolution in the Colonies. With a ground

swell of anti-British feelings in the Colonies, the jury system started to play another

important role as a countermeasure against authorities in order to protect one’s right by

using a jury of citizens, not professional judges appointed by the United Kingdom

(Maruta, 1990).

In the United States, the detail of the jury system varies by state. For example,

although citizens aged 18 years old or over are eligible as a juror in most states, the

border line is 19 years old in Alabama and Nebraska; it is 21 years old in Mississippi and

Missouri (Bureau ofJustice Statistics, 1999). Compared with civil cases, however, there

are more similarities in criminal cases (Jonakait, 2003). Hence, descriptions of

 

2 http://wwwnichibcnren.om’p/ja/citizen judge/about/colung.html

3 http://www.kantei .go.ipr’jp/sihouseido/dai l 91"] 9gaijou.html
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American jury system in this research mainly focus on the jury system for criminal cases.

Typically, jurors are randomly selected from eligible voters and twelve jurors are

selected through voir dire, the process of winnowing out appropriate jurors. In trials,

the jury judges whether the prosecution provides “facts that convince the jury ‘beyond a

reasonable doubt’” (Horowitz & Kirkpatrick, 1996). In deliberation, whether the

defendant is guilty or not is discussed only by jurors. Even the professional judge in the

case can scarcely affect their decision though it is often said that the judge’s instruction

has some effect on the jurors’ decision (is. Horowitz & Kirkpatrick, 1996).

Maruta (1990) stated that the first advantage of the jury system is the realization of

fairer trials. In the jury history in the United States, the first role of the jury system is

the deterrent against the abuse of public authority. As long as jurors are a fair cross

section of the community requested by the American Constitution, the voices ofjurors are

considered to be voices in the community. This means that the verdict in the jury trial

reflects the commonsense of the citizens in the community. The verdict is considered

the community judgment (Jacobsohn, 1977).

Additionally, jury trials are good opportunities for courts to maintain good

relationships with citizens because many people are supportive of the judiciary system

after serving as jurors. This means that serving as jurors have an educational effect on

people. The support of the jury system led to the independence of professional judges

(Roscoe Pound Institute, 2001).

In the meantime, several problems in jury trials in the United States were reported

by scholars (Maruta, 1990, Sakuraba, 2000; Vidmar, 1998). First, it is pointed out that

jurors cannot comprehend the evidence and legal debates in trials in complex cases



(Sakuraba, 2000; Horowitz & Willging, 1991; Vidmar, 1998). In his work of the

American jury system, Sakuraba (2000) pointed to the prolongation of the trial in

complex cases as an important cause of this issue. As the trial continues, the evidence

in the case increases. If the trial continues for a long time, therefore, the amounts of

evidence exceed the limit jurors can deal with. Also, the prolongation of the trial and

the increase of evidence make it difficult for jurors to remember all the information

related to the trial.

Second, Sakuraba (2000) stated that emotional factors affect the decision ofjurors

and lead to misjudgment in the United States. Emotional factors explained around 70 %

of the difference of opinion between professional judges and jurors (Kalven & Zeisel,

1966). Sakuraba (2000) mentioned that jury consulting firms played an important role

in making the difference between professional judges and jurors. For these reasons,

although other researchers claimed that there is no difference between professional judges

and jurors as fact finders (i.e. Lempert, 1992), Sakuraba (2000) reported that the judge is

a better fact finder compared with the jury because professional judges are less likely to

be influenced by emotional factors.

Third, as Maruta (1990) mentioned, even though jurors are randomly selected from

the list of voters, not every eligible juror is included in the list. Since there are many

immigrants who cannot speak English well and many poorer people are not on the list,

the jury pool does not truly represent the community.

Fourth, since the defendant has a right to choose the jury trial or the bench trial,

once the defendant decides to take a bench trial, the professional judge has discretion in

sentencing in the case. That is, lay people cannot restrict the professional judge’s



discretion (Langbein, 1981).

Finally, the cost of the jury trial and the time for the trial are important concern.

This is partially because of the complexity of cases in jury trials. Most criminal cases in

the United States are resolved by plea bargaining or bench trials. Only controversial

cases, therefore, go to jury trials. It may not be exaggeration, therefore, to say that most

of the jury trials are somewhat complex. It is reasonable to assume that a trial takes

more time in complex cases. It is also reasonable to say that the cost of the trial rises as

the trial takes longer.

iii. Germany

Germany adopted a jury system similar to the American jury system in the past.

However, due to dissatisfaction with the system, it was abolished in 1924 (Langbein,

1981). There are two different forms of mixed courts depending on the level of crime.

“The first type, Scoflengericht, consists of one professional judge and two lay judges who

hear cases dealing with misdemeanors, serious petty infractions, and non-serious felonies,

The other type, Landgerr’chit, is comprised of two lay judges and, depending upon the

circumstances two or three professional judges” (Kodner, 2003, p247).

In Germany, the results of trials tend to be more predictable compared with the

United States due to pretrial presentation. There are burdens of proof to neither the

prosecution nor the defense, but to the court. “In order to convict, the court must satisfy

itself of the truth of the charges after taking the relevant evidence, including that

requested by prosecution and defense” (Langbein, 1981, p201). The presiding judge

can conduct both an examination and a cross-examination to gather enough information

(Langbein, 1981).



In a mixed court system, lay people participate in the sentencing process after the

defendant’s guilt is established. In deliberation, two-thirds majority rule is taken if the

decision is disadvantageous to the defendant in both verdict and sentence. In a case

judged by two lay people and three professionals, therefore, four of five judges have to

agree with the guilty verdict.

The election of lay judges is conducted every five years. That is, lay judges serve

for five years”. The election is divided by two processes. In the first process, local

public authorities make a list of candidates aged from 25 to 70 years old. There are two

ways to make this list. One way is a random selection from all residents in the

community. The other way is a selection based on the recommendations of local

organizations and political parties. In the second process, a selection commission

chooses enough lay judges for the next four years. Traditionally, members of the

selection commission reflect the power of each party in the local assembly, such as the

number of the delegates of each party (Maruta, 2000a).

One of the advantages of the mixed court system in Germany is the speed of the

trial. The impartial pretrial presentation and the professional judge’s strong initiative in

the trial speed up the legal procedure in Germany. Another advantage is the broadness

of lay participation. Since lay people discuss not only the verdict but also the sentence

with professional judge(s), the system broadens the role of lay judges. In addition to

these advantages, professional judges’ participation in deliberation can be an advantage

for lay judges. The professional judges’ instruction or explanation can be helpful for lay

judges in order to understand legal discussion and complex evidence (Langbein, 1981).

 

4 Although the term of lay judges was formerly four years, it was amended in 2005 (Kato,

2006)



There are some disadvantages in the German legal system. First, the presiding

judge has so much power in a trial. The professional judge’s power considerably

surpasses the power of lay judges. According to Kodner (2003), the lay judges can play

only marginal roles, while the professional judge(s) play the central role in criminal

proceedings because only professional judges have access to the dossier. Moreover, the

mixed court system has been criticized for the risk that lay judges follow the professional

judges’ opinion (Saito, 2001). The results of the study by Casper and Zeisel (1972) give

a support of this criticism. In their study, even though there were disagreements

between professional and lay judges (6.5 percent of the cases), lay judges’ voting against

professionals changed only 1.4 percent of the outcome of all cases they studied. Taking

into account the fact that jurors in the United States reached a verdict which is different

from that of the presiding judge in 22 percent of all cases in Kalven and Zeisel’s (1966)

study, it can be said that lay judges have relatively less influence on a verdict.

This comparison, however, should be considered with caution because of several ~

reasons as Langbein (1981) pointed out. For example, properties of thosecases are

different between those two studies. Jurors tend to deal with relatively controversial

cases because of the application of plea bargaining compared with lay judges in Germany.

The ratio of disagreement between jurors and presiding judges becomes high in the

United States. That is to say, it is a hasty decision to judge the importance of lay

participation between America and Germany by the data Casper and Zeisel used due to

the institutional difference between those countries.

Another disadvantage of German mixed court system is the way lay judges are

elected. Although it varies by region in Germany, the list of candidates for new lay

10



judges can be based on the recommendation from local organizations or political parties

as mentioned above. Since the candidates are not randomly selected in that case, it is

impossible to say that lay judges represent the community. It is unreasonable to guess

that the candidates recommended by others are the poor or minorities. Additionally,

since candidates are recommended by political parties and the member of selection

commission is influenced by political power in local assembly, it may be possible to say

that lay judges are influenced by political parties. If so, lay judges are no longer

independent. The lay judge can be regarded as just a representative of a political party.

iv. Japan’s new lay judge system

After the jury system in Japan was abolished in 1943, lay participation in the

judiciary process was strongly restricted. In other words, the legal process was only for

professionals. In 1999, the JRC was established in order to create a new judiciary

system, utilize citizens easily, and to allow citizens to play an active role in the systems.

In 2001, after multiple discussions over two years, the JRC submitted a proposal for

introducing a new lay judge system, called saiban-in seido. In response to this pr0posal,

Committees for Recommendations for Judicial Reform were founded in 2001. After

firrther discussion, the committees collected ideas from citizens, legal professionals, and

mass media. Finally, a bill for a lay judge system was passed into law in the Diet on

May let, 2004.

In order to lighten the burdens of citizens, the target of this new system is restricted

to serious criminal cases. The cases judged under the new system must meet the

following conditions:

 

5 http://wwwkantei.gojpfiry’sihouseido/990803dai l .html

1 1



l. The cases to which heavy statutory penalties are attached, such as the death

penalty or life imprisonment ,

2. where the defendant allegedly murdered the victim on purpose,

3. where the lay judges carry out their tasks without the risk of being attacked

because of their involvement of the case.

Under the new system, there is no distinction between whether the defendant

admits the facts constituting the offense charged. That is, the indication that Japan’s

criminal justice system puts too much emphasis on defendants’ confession (Kodner,

2003) is no longer applicable in serous criminal cases. Additionally, the defendant of

serious cases cannot choose being judged by only professional judges contrary to the

previous jury system in Meiji era.

The lay judges are randomly selected from a pool‘of eligible voters, aged 20 years

or more, contrary to the Japan’s old jury system where the eligibility was restricted to

men aged 30 years old or more. Although any voter can be selected as a lay judge, there

are some restrictions on the eligibility. Individuals cannot work as a lay judge by the

following conditions:

1. failure to complete compulsory education,

2. a criminal conviction resulting in imprisonment or more severe penalties,

3. inability to carry out the task as a lay judge due to mental or physical disorder,

4. holding a legislative or governmental administrative office,

5. legal expert or a member of the judiciary including lawyers,

6. currently under prosecution for the crime for which imprrsonment or more

sever punishments are attached,

7. involvement as an arrestee, a detainee, a defendant, or a plaintiff in another

 

6 For example, murder, robbery resulting in death or bodily injury, arson, rape cases are

subject to lay judge trials.
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case, and

8. status as involved parties of the case.

In addition to the conditions, the court screens out those who would allegedly judge the

case unfairly.

In the new system, the defendant is judged by three professional judges and six lay

judges in principle. The chief of the judiciary panel is selected from the professional

judges. One professional judge and four lay judges may discuss the case if the court

decides that the case is appropriate for smaller judicial panel considering the

circumstances, such as no dispute on the facts constituting the offense charged.

Recognizing facts related to the case, applying laws and ordinances, and

determining sentence are the tasks that will be given to the lay judges as well as the

professional judges. Other decisions, such as interpretations of laws and decisions about

the criminal proceedings are discussed only by the professional judges. That is, lay

participation is limited to certain areas in a trial. It is because those decisions discussed

only by professional judges require the expert and technical knowledge of laws.

In deliberation, the professional judges discuss the case with lay judges in a way

similar to the German mixed court system. The decision of the judiciary panel is by

majority opinion of the members of the panel, which shall include a professional judge

and lay judges. A vote of a lay judge has the same weight as that of a professional judge

(Ikeda, 2005).

B. Japan’s new lay judge system comparing with American jury system and German

mixed court system

As stated above, Japan’s new lay judge system is a mixture of Anglo-American

jury system and Continental mixed court system. The selection process of lay judges is

13



modeled itself, mainly, after the American jury system so that lay judges represent the

community. Unlike Germany, political influence in Japan is limited because of the

random selection of lay judges. In deliberation, not only lay judges but also

professional judges participate in the discussion like in a mixed court system. This will

be beneficial especially in complex cases to maintain the quality of the trial.

The ratio of lay judges to professional judges was a controversial topic when JRC

decided the form of the judiciary panel. ..The numbers of lay judges in the judiciary

panel suggested by the members of JRC were roughly classified into three groups: three

to four, five to six, and nine to twelve lay judges. Eventually, six lay judges style was

selected to maintain the smoothness ofthe trial and better reflect the community values.

Numerous scholars indicated that the number of lay judges affects the success and

failure of lay participation in court system (Fujita, 2003; 2005; Saks & Marti, 1997). In

their study of the American jury system, Saks and Marti (1997) concluded that 12 jurors

are more likely to include minorities in the community and to recall trial testimony and

evidence in comparison to the 6-person jurors. The positive effect of increasing lay

people in a trial is also reported in Japan. Fujita (2005) reported that legal professionals

evaluated lay participants positively as the number of lay participants increased in mock

trials. Additionally, lay participants in mock trials were more likely to support judiciary

panels that contain two or three times as many lay judges as professional judges (Fujita,

2003). Despite the benefits, Saks and Marti (1997) reported that the more lay people

participating in the deliberation, the more time it takes to reach an agreement. Thus, the

JRC decided that 3 professional judges and 6 lay judges are appropriate form in order to

ensure smoothness and a reflection of commonsense in the trial.
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In addition to the structure of the judiciary panel, the decision rule in deliberation

was another debated point. Although the majority rule is dominant in mixed court

system in the world, we cannot overlook majority voting rules’ risk as pointed by

Anderson and Nolan (2004). The authors were concerned that lay judges, whose

opinions are not adopted in deliberation, may feel that their participation is not important

for the system. Thus, citizens may lose their zeal for the participation in the system.

Contrary to majority voting rules, Nemeth (1977) reported that jurors tended to reach

full-consensus through deliberation with unanimous voting rules. Unanimous voting

also gives jurors more confidence in verdicts and they feel the defendant was duly

judged.

Unanimous voting rule has drawbacks, too. With this decision rule, the time of

deliberation taken in a trial will increase. Unanimous voting also increases the risk of a

hung jury (Martin, Kaplan, and Alamo, 2003). Additionally, previous studies indicated

that the differences of voting rules do not have a strong impact on the verdict (Martin,

Kaplan, and Alamo, 2003; Nemeth, 1977). In this sense, Japanese lay judge system puts

the smoothness of the trial above possible psychological costs for lay participants by

adopting majority decision rules as stated above.

C. Japan’s culture and the lay judge system, saiban-in seido

Besides the structure of the judiciary panel and the voting rules, whether the lay

judge system is suitable for Japanese culture is the most controversial topic. Most

scholars have pointed out some facets of Japanese national character as the most

important and strongest factor influencing the success and failure of the new system

(Anderson and Nolan, 2004; Fujita, 2004; Kiss, 1999; Maruta, 1990; Maruta, 20003;

15



Maruta, 2000b; Takayama, 2006). For example, Japanese people’s inclination toward

harmony and hierarchical culture can be impediments to active participation in a trial

(Kiss, 1999). All of the factors of Japanese people’s characteristics may be explained by

cultural views of self.

Kitayama (1995) explained cultural views of self as based on a self historically

shared in a certain culture. That is, the views of self are composed of underlying

concepts, ideologies, images, and discourses of each culture, which are developed in the

history of each culture, determine the nature of the culture including conventions, usage

of words, and routinized social contexts and behavior, and also constitute social realities

in daily life. Thus, cultural views of self affect most psychological processes, such as

thinking, emotion, and motivation.

Based on this, Markus and Kitayama (1991) developed two distinctive construals

of self focusing on the relationship between the self and others in order to explain the

cultural differences. One is called independent construal ofself, which “emphasizes the

separateness, internal attributes, and uniqueness of individuals” (Singelis, 1994, p. 580).

The other is called interdependent construal ofself which emphasizes “connectedness,

social context, and relationships” (Singelis, 1994, p.580). That is, the central attribution

of independent construal of self is inherent and relatively independent from any social

situations, such as personality characteristics and talents. On the other hand, the core

attribution of interdependent construal of self is defined in relatively specific social

context such as roles or status in a group (Kitayama, 1995). The most important

difference between these two construals of self is, therefore, the roles of others in

self-definition. For independent self, others mainly play a marginal role in terms of
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self-definition because development of self is assumed to be completed without

connecting to others. Meanwhile, for interdependent self, others in a large variety of

social contexts actively participate in one’s self definition because the characteristics of

the self are supposed to be shaped based on the relationship with others (Markus and

Kitayama, 1991).

The independent construal of self is typically represented in Western cultures,

especially in American culture. Meanwhile, the interdependent construal of self is

illustrated in Asian cultures, especially in Japanese culture (Markus and Kitayama, 1991).

This typical notion that Asian (Japanese) people are more interdependent and less

independent compared with Westerners is supported by Takata’s (1999) study of

university students. Kitayama (1995) reviewed several studies focusing on cultural

differences between Asian countries and the United States in order to show the influences

of cultural views of self. For example, he introduced Triandis’s (1989, 1994) studies.

In the studies, participants were asked to write up to 20 sentences starting with “I am ...”

and Triandis compared each cultural group based on the ratio of statements referring to

social categories such as “family, ethnicity, occupation, institution, religious group, or

gender” to those that did not (Triandis, 1989, p512). This ratio for Chinese people was

considerably high (52%) compared with Americans (15%). This result suggests that

Asian people are more likely to recognize themselves in social contexts than do

Americans.

As another support for the idea that cultural views of self can explain the cultural

differences between Western countries and Asian countries, Takata (1993) indicated that

the interdependent construal of self was connected to the characteristics of Japanese
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students found in his research. In his study, Japanese university students were more

likely to use social comparison with same age peers while evaluating themselves than

American students. The inclination was remarkable in the social and physical aspects of

self-concept, such as sociability and appearance. Additionally, Takata ( 1995) reported

that Japanese university students use social feedback and social comparison more often

than American university students. Thus, Japanese students are more likely to be

influenced by others.

Since Markus and Kitayama (1991) presented these cultural views of self,

numerous scholars conducted studies about cultural differences by using these concepts

(Kitayama, 1995; Markus & Kitayama, 1994; Singelis, 1994; Takata, 1993; Takata, 1995,

Takata, 1999; Takata, Omoto, & Seike, 1996). That is, the full-fledged study of cultural

views of self just started about a decade ago. Nowadays, there is a more widely used

model, individualism-collectivism, when explaining cultural differences as opposed to

independent-interdependent model.

Individualism and collectivism are concepts typically used to explain cultural

differences. Triandis (1995) defined these concepts as followings;

Collectivism may be initially defined as a social pattern consisting of closely linked

individuals who see themselves as parts of one or more collectives (family,

co-workers, tribe, nation); are primarily motivated by the norms of, and duties

imposed by those collectives; are willing to give priority to the goals of these

collectives over their own personal goals; and emphasize their connectedness to

members of these collectives. A preliminary definition of individualism is a

social pattern that consists of loosely linked individuals who view themselves as

independent of collectives; are primarily motivated by their own preferences, needs

rights, and the contracts they have established with others; give priority to their

personal goals over the goals of others; and emphasize rational analyses of the

advantages and disadvantages to associating with others (p2).

As Takano and Osaka (1997) mentioned, the view that Japanese people are more
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collective than Americans is widely accepted in both Japan and the United States. It

would not be an exaggeration to say that this view is common knowledge. However,

Takano and Osaka (1997) doubted this widely accepted notion. They reviewed nine

previous empirical studies, which considered individualism-collectivism as one

dimensional concept, the extent of individualism-collectivism was directly compared

between Japan and the United States, extraneous factors were controlled, and validity was

assumed to be high. As a result, they found that there was no study supporting the

commonly accepted notion.

Oyserman, Coon, and Kemmelmeier (2002) also concluded that the view of Japan

as collective and America as individualistic cannot be supported by meta-analyses of

previous studies. In their research, they analyzed studies related to not only

individualism and collectivism but also independent-interdependent construal of self and

allocentrism (collective feature in individual) and idiocentrism (individualistic feature in

individual) (Triandis, Leung, Villareal, & Clack, 1985). Oysennan et al. (2002) found

that although Americans were more individualistic than East Asian, there was less

difference than expected in the extent of inclination to individualism between Japan and

the United States. More surprisingly, they found that Americans were slightly more

collective than Japanese people. Although there was only a small difference between

Japan and the United States, the difference was statistically significant.

Yamagishi (2002) reviewed his studies about collectivism-individualism model

between Americans and Japanese people. In the first study, whether Japanese people

think the benefit of the belonging group is more important than one’s own benefit was

checked. Results of the study revealed that Japanese people were more individualistic
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than Americans. In the next study, Yamagishi compared the number of people who

prefer to work alone between American and Japanese participants. As a result, Japanese

people behaved more individualistically than Americans did. Thus, the commonly

accepted notion that “Americans are more individualistic than Japanese people” or

“Japanese people are more collective than Americans” was not supported by these

studies.

According to the studies above, it seems inappropriate to explain the cultural

differences between Japan and the United States by using the individualism—collectivism

model. The denial of individualism-collectivism model does not lead contradiction to

independent-interdependent construal of self model. Although the contents of

independent—interdependent concept and individualism-collectivism concept look

superficially similar, these concepts cannot be treated as such. Individualism and

collectivism are concepts based on dichotomy: that is, independent individuals and the

surrounding society. Individualism and collectivism are defined by which side is

emphasized; individuals or the surrounding society. In this sense, both individualism

and collectivism are rooted in an independent construal of self. Interdependent

construal of self is a view where one verifies the meaning of one’s existence by

voluntarily fitting oneself into social relationships (Kitayama, 1995). That is, for

interdependent construal of self, it is impossible to separate self from the surrounding

others. Figure 1 shows the difference between independent self and interdependent self.

As Komiya (1999) mentioned, a self for Japanese people is more dependent on

social situations than in Western countries. . In this sense, the

independent-interdependent model better captures Japan’s social mechanism and better
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explains the features of Japanese people than the individualism-collectivism model.

According to Kiss (1999), inclination toward harmony and the effects of one’s status can

be impediments to the success of the new system in Japan. The interdependent

construal of self can explain these factors. In the interdependent construal of self, one’s

opinion has only secondary role and “one’s behavior is determined, contingent upon, and,

to a large extent organized by what the actor perceives to be the thoughts, feelings, and

actions of others” in social relationships (Markus and Kitayama, 1991, p.227). That is,

individuals behave based on expectations of others and social norms rather than one’s

own opinion. This tendency leads Japanese people to incline toward harmony with

others. Furthermore, because of Japanese history, where hierarchy played a

considerably important role, Japanese people are likely to follow the opinions of others

who have high status including seniority, occupation, and authority (Kiss, 1999).

As Kiss (1999) indicated, given that Japanese people emphasize the inclination

toward harmony in deliberation, lay judges may not discuss or express one’s opinion in

front of other lay and professional judges in order to maintain harmony within a judiciary

panel. As stated above, bringing the commonsense of citizens to trials is regarded as

one of the most important benefits of lay participation. If each lay judge in the judiciary

panel does not or cannot express his/her opinion to the other judges, the new lay judge

system may end up losing the benefits it was purported to have.

Maruta (2000a) summarized the Japanese people’s characteristics, which may

relate to the deliberation in the new lay judge system. According to him,

1. Japanese people do not want to be separated from others;

2. do not directly oppose others’ opinions;
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3. do not express their opinions clearly;

4. obey elders’ ideas;

5. follow the decisions of the group they belong to;

6. worry about how others look at their group;

7. are obedient to authorities;

8. understand each other without discussion;

9. yield to the powerful; and

10. are not good at debating.

Maruta (20003) concluded that these characteristics do not affect the success of the new

system because these features appear only in inner groups, which are relationships with

close others. However, whether Maruta’s conclusion is correct is unclear because his

conclusion has not been verified by studies about the new lay judge system by means of

mock trials.

As Maruta (2000a) mentioned, Japanese people are amenable to opinions of those

in power. Taking into account the fact that Japan is a seniority-based country, people in

Japan are deferential to seniors. This hierarchical culture in Japan can have potential

negative impact on the new lay judge system. That is, it is possible that lay judges just

follow professional judges’ opinions without thinking seriously. Moreover, the

compliance to others can occur among lay judges themselves. In other words, a lay

judge may follow another lay judge who is senior or has a highly valued job in Japanese

society such as a president of a company or a university professor. Thus, professional

judges and high-status lay judges may have legitimate power in deliberation.

Legitimate power is one of the bases of social power suggested by French and
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Raven (1959). Social power is defined as the “maximum potential ability to

influence” someone in a system (French & Raven, 1959, p. 152). According to them,

“Legitimate power of O/P is defined as that power which stems from internalized

values in P which dictate that O has a legitimate right to influence P and that P has an

obligation to accept this influence” (French & Raven, 1959, p. 159). They suggested

three possible bases for this power: “cultural values”, “acceptance of the social structure”,

and “designation by a legitimizing agent” (p. 160). Age and occupation for’both

professional and lay judges are considered to have cultural values, the primary base of

legitimate power. Based on the fact that Japanese people traditionally stress seniority

rule, it is predicted that Japanese people are more vulnerable to legitimate power than the

Americans.

Besides, professional judges have the two bases of power. People accept

professional judges’ authority because they are currently the only people who have a right

to adjudge whether the defendant is guilty or not in Japan. Since professional judges are

regarded as representatives ofjustice, they are given power by the court. Thus, there is

a high possibility that, in deliberation, lay judges can be influenced by professional

judges and lay judges will blindly believe that the professional judges’ opinion is correct.

Although social power has been studied for a long time, there are only a few

studies where the effects of legitimate power on the Japanese lay judge system are

examined. Sugimori, Kadoike, and Omura (2005) examined the effects of legitimate

power created by professional judges’ opinion on the decision of lay judges. As a result,

they found that participants were likely to change their opinion after professional judges’

view was presented when great deal of information about the case was presented to them.
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However, this tendency was not observed when relatively simple information was

provided. Therefore, professional judges have legitimate power in more complex cases.

Other studies also indicated that Japanese people put more weight on professional judges’

opinion (Fujita, 2004; Sugimori, 2006).

The tendency that lay people are influenced by background information rather than

the content of an argument is not inherent in Japanese culture. Cooper, Bennett, and

Sukel’s (1996) study about the effects of the difficulty of testimony reveal that jurors

judge whether the testimony is credible based on the witness’s background information,

such as graduating school or occupation in a complex case. In other words, Americans

also can be influenced by legitimate power.

In sum, although Japanese national characteristics have been discussed in the

context of Japan’s new lay judge system, there are only a few empirical studies related to

the features and the system. Additionally, though jury system in the United States was

typically used as reference point to Japan’s new lay judge system, there are not many

studies where Americans and Japanese people are directly compared.

D. Research Hypotheses

The main hypothesis in this research is that Japanese students’ characteristics will

negatively impact their assertiveness as one of the lay judges. In other words, it is

hypothesized that Japanese students will be reluctant to express their opinions to others

who have legitimate power during deliberation. Specifically, Japanese students are

hesitant to oppose the opinions of others who are older or whose occupations are highly

valued at the social level. In this sense, the inclination toward harmony and the effects

of one’s status are the most important factors in this study.
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Additionally, whether the independent-interdependent model can effectively

explain the cultural differences between Japan and the United States is examined. That

is, the assumption that the interdependent construal of self is dominant in Japanese

culture and the independent construal of self is dominant in the American culture is

examined. Whether the interdependent construal of self can explain the variation of

respondents’ assertiveness in each case scenarios will also be examined in this study.

Moreover, the extent of one’s trust of professional judges will also be assessed. It

is expected that one’s trust of professional judges affects whether one favors or does not

favor the lay participation in trials. Given that one places high confidence in

professional judges rather than lay judges, one probably believes lay participation is not

necessary. Besides, one’s reliance on professional judges can play important roles in

social power. That is, the more people trust professional judges, the more professional

judges have legitimate power, and the more lay judges are likely to follow professional

judges’ opinions blindly.

Based on these ideas, the research hypotheses in this thesis are:

1. Japanese people become less assertive than Americans when they are objected to by

other lay judges who are senior, have highly valued jobs, or professional judges.

2. Interdependent construal of self is dominant in Japanese students and independent

construal of self is dominant among American students.

3. Interdependent construal of self explains the extent of one’s inclination toward

harmony and vulnerability to others’ status.

4. One’s trust of professional judges has a positive relationship with the opposition to

lay participation in trials.

5. One’s reliance on professional judges has a positive relationship with the reluctance

to oppose professional judges’ opinions in deliberation.
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Figure 1. Conceptual representations of the self (A: Independent construal B:

Interdependent construal) (Markus and Kitayama, 1991)

X5 represent various facets of the self or others. The Xs, which exist in intersection

between two circles in B, represent “the self-in-relation-to-others or a particular social

relation” (Markus and Kitayama, 1991, p. 226). In independent construal, the various

aspects of the self exist without relation to the others. That is, personal attributes mostly

compose the self. Meanwhile, in interdependent construal, even though some personal

attributes are included in the self, “the self-in-relation to specific others in particular

context” constructs the core of the self (Markus and Kitayama, 1991, p. 227).
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CHAPTER III

METHODOLOGY

A. Development of survey

In order to examine the research hypotheses for this study, a survey was developed

in both English and Japanese. Although the English version and the Japanese version of

the surveys were mostly similar, some questions were added to the Japanese version due

to the systematic differences between Japan and the United States, such as the

participation of professional judges in deliberation. Specifically, questions about

professional judges in deliberations were added.

The survey consisted of four parts. In the first part, a scale for independent and

interdependent construal of self (Takata, 1999) was used in order to capture the cultural

differences in Japan and the United States. This scale is based on the revised scale for

independent and interdependent construal of self created by Takata, Omoto, and Seike

(1996) with some items modified for simplification. Although Singelis’s (1994)

self-construal scale has been typically used in Western countries, it was pointed out that

the scale contains inappropriate items for Japanese people (Matsumoto, 1999), and

therefore Takata’s (1996) scale was used in this study. The original scale was invented

by Takata (1993) based on the ideas of Markus and Kitayama (1991). Since there was a

sign of instability in this scale (Takata, 2004), Takata et al. (1996) reconstructed the

original version to consist of 20 items on a seven-point Likert scale by asking how much

each statement applied to the respondent.

In the second part of the survey, the respondents were asked to answer a series of

questions while they were pretending as if they were one of the lay judges deliberating a
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murder case and a robbery case that resulted in an injury. Several situations were

provided to respondents in order to examine the inclination toward harmony and

legitimate power based on age, occupation, and gender. For example, “president in an

IT company” and “university professor” were used to represent highly valued jobs;

“unemployed”, “part-timer”, and “homemaker” were presented as relatively low valued

work. The respondents were asked to rate their confidence and comfort level in each

situation from 0% to 100% if they were confronting any of other hypothetical lay judges

(jurors) (i.e., homemaker, president of IT company, etc.). In order to let the participants

easily imagine the situation, two cases were provided in a separate sheet. The first case

was quoted from Maruta’s (2004) example (see pp. 32-33). The second case was

created by the author based on a mock trial case held by Osaka District Court (Osaka

District Court, 2005).

Third, the extent of reliance on professional judges was examined on a seven-point

Likert scale by asking how much the respondent agrees/disagrees with specific

statements. Finally, several questions related to the new lay judge system (Japanese

version) and the jury system (English version) were asked. Some demographic

information including gender, age, race (English version only), majors, and the

experience of serving as a lay judge in a mock trial (Japanese version) or a juror (English

version) were also collected.

Of these items, respondents’ reactions toward each situation and whether

respondents agree/disagree with the lay judge system (Japanese version) or the jury

system (American version) were regarded as dependent variables. The extents of

independent and interdependent construal of self, respondents’ trust of professional
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judges, questions about the lay judge system (the jury system), and demographic factors

were considered as independent variables in this study.

Since the main focus of this study is Japan’s new lay judge system, the Japanese

version of the survey was created first. Then, the author translated every question to

English except the unique questions for the Japanese version. The translation was

checked by a native Japanese person by re—translating from English to Japanese. Then,

the re-translated Japanese contents were compared with the original Japanese contents.

After discussion about the contents with the native Japanese person, appropriate

modifications were made to the questionnaire. To assure that human rights are protected

in this study, both the English and Japanese questionnaires were submitted to the

Institutional Review Boards (IRBs) at Michigan State University and were approved.

B. Survey population and sampling procedure

Sample for this study were native university students in Japan and the United

States. In Japan, surveys were taken at the University of Tsukuba. The same survey

written in English was taken at Michigan State University in the United States. These

two universities have some similarities. First, both universities are widely open to

foreign students. For example, 1,221 international students total (7.5 percent of whole

graduate and undergraduate students) from 88 countries enrolled in University of

Tsukuba in 20067 comparing with 3,526 international students total (7.7 percent ofwhole

students) fiom 125 countries enrolled in Michigan State University in 20068.

In addition, both universities have long histories and a relatively large school site

surrounded by nature. A forerunner of the University of Tsukuba is Tokyo University of

 

7 http://www.isukuba.ac.ip/public/booklets/pdf-details2007/p23-p30pdf

8 http://www.oiss.msu.edu/about_stats.php
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Education, which was originally founded in 1872, as one of the oldest universities in

Japan’. Meanwhile, the Michigan State University was established in 1855 and it was

the first agricultural university in the United States”).

Moreover, Tsukuba city, where University of Tsukuba is located, and East Lansing,

where Michigan State University is located, are regarded as college towns. Besides,

both universities are highly evaluated in Academic Ranking of World Universities 2007

by Shanghai Jiao Tong University based on the academic or research performance of

universities in the worldl '. Based on their ranking, Michigan State University took 80"1

place in world ranking (47‘h in the United States). Meanwhile, University of Tsukuba

took 115th place (8"1 in Japan). Therefore, for the purpose of this research, these two

universities can be regarded as one of the top level universities in each country.

The surveys were given out to students in classes where distribution of the survey

was approved by the instructors in charge; they were mostly distributed at the end of the

classes. At the same time, consent form and the details of the cases were distributed

with the survey. After a short description about the purpose of the survey, respondents

were informed that they can stop answering the questions at any time in the survey

without any penalty. The respondents were informed that the results will be analyzed in

the aggregate so that none of their personal answers could ever be linked to them. After

signing the consent form, the respondents were asked to start answering every question.

The surveys were collected anytime when the respondents finished filling out the

questionnaire. The same procedure was taken in Japan by a representative.

 

9 http://www.tsukuba.ac.ip/public/booklets/bulletin/pdf/sokuh003 l 008.pdf

'0 http://keywords.msu.edu/a-zfviewpathfinder.asp?id=7#28

H http://ed.sjtu.edu.cn/rank/Z()07/ranking2007.htm
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The surveys were taken from June 18th to July 13‘”, 2007 both in Japan and the

United States. As a result, data were collected from 206 students (133 American

students and 73 Japanese students). Since the purpose of this survey is to capture the

influence of cultural elements in Japan and the United States, 21 international students

(18 students from American data and 3 students from Japanese data) were excluded from

analyses. Consequently, 115 American students (49 male students and 66 female

students) and 70 Japanese students (33 male and 37 female) were used for analyses.

Average ages of samples are 21.79, 21.49, and 22.29 (aggregated data, American

students’ data, and Japanese students’ data, respectively).

31



CHAPTER IV

ANALYSIS

A. Overview

As mentioned earlier, this thesis investigates the effects cultural factors have on

deliberations among lay judges. Hypothetical scenarios were included in a

self-administered questionnaire and given to university students in both Japan and the

United States. Several hypotheses which examine the effects of cultural differences

measured through the independent and interdependent construal of self on one’s decision

making process in deliberation were tested. This chapter begins with a discussion of the

univariate statistics including the independent and dependent variables. Next, bivariate

analyses and multivariate analyses were conducted. All analyses in this paper were

performed with SPSS 11.5 for WINDOWS (SPSS Corp, Chicago).

B. Univariate statistics

Table 1 and 2 illustrate characteristics of independent and dependent variables in

this study. In regard to experience as a juror (English version) or a lay judge (Japanese

version), there were only four American students (3.5 percent of American students)

having had experience as a juror and Japanese students in this study had never

participated in a mock trial. Due to the small number of students serving as a juror, this

variable was excluded from further analyses.

Variables, “independent construal of self” and “interdependent construal of self,”

were aggregated scores obtained fi'om the scale of independent and interdependent

construal of self. Following Takata (1999), 20 items of the scale were classified into

two scales: 10 items for independent construal of self, and another 10 items for
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interdependent construal of self. Cronbach’s alphas as indicators of internal consistency

for the scale of independent construal of self were .77, .73, and .64 (aggregated data,

American students, and Japanese students, respectively). Cronbach’s alphas for the

scale of interdependent construal of self were .70, .69, and .43 (aggregated data,

American students, and Japanese students, respectively). Although the alpha for

interdependent construal of self in Japanese students’ data was relatively small, the same

items used in Takata’s (1999) study were used for each scale to keep the consistency

between the current study and Takata’s previous studies.

The score of variable “independent construal of self” was obtained by adding

reversed scores of every odd item. Similarly, the score of “interdependent construal of

self” consisted of the sum of reversed scores of every even item (See Appendix G).

Reversed scores were used instead of the scores themselves was to make it easy to

interpret these variables. The direction of the variables would go from low to high, such

as low independent construal of self to high independent construal of self. For the same

purpose, some variables, “approval of the lay judge system,” “willingness to participate

in the lay judge system,” “knowledge of lay judge system,” “suitability of the lay judge

system,” “fairness of professional judges,” “trust on professional judges,” and “accuracy

of professional judges,” were counted based on reversed scores for each question. That

is, if a participant answered one of the items as 1, the answer is scored as 7 in reversed

scores.

As dependent variables of this research, “assertiveness” was created for each case

scenario as average scores of respondents’ confidence in their opinion and comfort on
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insisting their opinion to other lay judges and professional judges‘2 with various

characteristics (Tahle2). “Assertiveness” indicates likelihood that respondents express

their opinion while confronting other lay and professional judgesg. For example, if one

has high confidence ofhis/her opinion and feels comfortable on insisting his/her opinion

while confronting other lay or professional judges, the one is also likely to express his/her

opinion without hesitation. Because one of the concerns about introducing the lay judge

system in Japan was whether the Japanese people are able to express their opinion in

front of others without hesitation, “assertiveness” for each situation was used in this

research as the dependent variables.
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Table 1. Independent variables — Mean comparisons between American and Japanese students
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Aggregated American Japanese

Name [Range] Coding N;1 ‘70“ Mean (S.D.) N“ 70“ Mean (SD) Nu %a Mean (S.D.) t—value

Independent Variables

Gender Male=0 82 44.3 .56 .50 4‘) 42.6 .57 .50 33 47.1 .53 .50

Femalezl 103 55.7 66 57.4 37 52.9

Age [18—57] 185 21.79 4.26 115 21.49 4.41 70 22.29 4.00

Experience as a layjudge C N020 181 97.8 .02 15 I 11 96.5 03 .18 O O 0 0

Yes:1 4 2.2 4 3.5 70 100

Country AmericanzO 115 62.2 .38 49

Japanesezl 70 37.8

Opinion t0 easel (Murder) Not guiltyzO 165 90.2 .10 .30 103 91.2 .09 .29 62 88.6 .11 .32

Guilty=1 18 9.8 10 8.8 8 11.4

Opinion t0 case2 (Robbery) Not guiltyzO 95 51.4 .47 .50 50 45 .55 .50 45 65.2 .35 .48

Guiltyzl 85 45.9 61 55 24 34.8

Fairness of professionaljudges [1—7] h 182 4.74 1.16 112 4.99 1.17 70 4.33 1.02 3.89

Trust on professionaljudges [1-7] h 182 4.89 1.18 112 5.09 1.10 70 4.57 1.26 2.84

Accuracy of professional judges [1-7] h 182 3.53 1.47 112 3.42 1.54 70 3.71 1.33 -1.37

Knowledge of layjudge system C [1-4]d 182 2.66 .68 112 2.90 .55 70 2.29 .68 6.35

Willingness to participate in layjudge system C [1-7] b 182 3.69 1.92 112 4.33 1.92 70 2.66 1.42 6.73

Adequacy for fact—finder [1-5]C 182 3.73 1.69 112 2.94 1.23 70 2.10 .75 5.71

Suitability of layjudge system C [1—7] b 182 4.27 1.67 112 5.21 1.13 70 2.76 1.22 13.86

Independent construal of self [IO—70] f 180 48.94 7.76 111 52.22 6.39 70 43.44 7.08 8.48

Interdependent construal of sclf[10-70] g 180 46.93 7.32 111 44.17 7.38 69 51.38 4.54 —8.11

 

:k*; p<.01

: missing is not reported

: low=unfavorable, highzfavorable

: 10w: unknowledgeable, high=know1edgeab1e

' low: not independent, highzindependent

: low: not interdependent, highzinterdependent
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: 10w: preference for professional judges, high: preference for lay judges (jurors)

' For American students, questions were asked about the jury system instead of the lay judge system.
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Table 2. Dependent variables — Mean comparisons between American and Japanese students

 

 

Aggregated American Japanese

Name [Range] N" %“ Mean (SD) N£1 7c“ Mean (SD) NL1 (70.1 Mean (SD) t—value

Dependent Variables

Approval of layjudge systemb [1—7] C 181 4.08 1.61 1 11 4.98 1.03 70 2.64 1.31 12.70

Assertiveness in situation] a
_ 7 ”)1 2 7 2 .

(High Status. Young, M1116.Casel) [0 100] 184 72.04 1.24 114 82.98 17.0- 70 54.21 14. l 11 83

Assertiveness in situation2 d 7 77 7 s 7 7 7(Low Status, Old, Male, Casel) [0—100] 184 7 .36 --.73 114 84.12 17.60 70 - 3. 1 16-0 11.9_

Assertiveness in situation3 d
— .5- 2 . . _ . 55. ) l .04 12.(Low Status, Young, Male, Casel) [0 100] 184 73 5 l 93 1 14 84 93 16 67 70 0t 6 00

Assertiveness in situation4 d 7
. - . 2 . . . 3. . .(ngh Status, Old, Male, Casel) [0 100] 184 65 00 4 60 114 78 03 I9 19 7O 4 79 16 27 12 43

Assertiveness in situation5 d 7 7
- 2 .5 2 . 2 .7 _. - 3. . 17. 4(Low Status, Old, Female, Casel) [O 100] 18 7 8 l 38 11 84 8 15 68 70 5 86 15 04 9

Assertiveness in situation6 (Judge, Casel) [0-100] d 70 42.00 15.73

Assertiveness in Situation7 (Judge, Group, Casel) [0-100] d 70 31.29 17.38

Assertiveness in situation8 (Lay, Group, Casel) [0-100] d 182 55.09 29.59 112 71.93 22.36 70 28.14 17.20 14.85

Assertiveness in situation9 , (1
(Low Status, Old, Case2) [0—100] 181 67.60 20.63 112 75.09 20.74 69 55.43 13.47 7.73

Assertiveness in situationlO d
— l . . . . .(High Status, Young, Case2) [0 100] 80 63 O6 23 96 111 74.68 20.61 69 44 35 15 74 11 14

Assertiveness in situationll (Group, Case2) [0-100] d 180 50.32 28.30 11 1 65.16 22.95 69 26.45 17.85 12.65

Genera] Assemveness across S‘tuat‘ons [0100] d 182 71.56 20.90 112 83.77 14.49 70 52.01 13.36 14.82
(1,2, 3,4, and 5)     
 

*: p<.05

**: p<.01

***: p<.001

 
a ' . . .

. missmg IS not reported

0
"

C : low: unapproval, highzapproval

: low: unassertive, high=assertive

 

: For American students, the question was asked about the jury system instead of the lay judge system.

*>k*

*rl=*

*>l=>l<

***

***

>l=>l<=l<

*>l<>1<

 

 

 



C. Bivariate analyses

i. Country Difference between American and Japanese students

In order to examine the effects of country differences between American students

and Japanese students, independent samples t-tests on some independent and dependent

variables were conducted. Table 1 and 2 illustrate the results of the t-tests. Asa

consequence of the t-tests, American students scored significantly higher than Japanese

students in most of the independent variables. As expected, American students scored

significantly higher than Japanese students on “independent construal of self”

(t(178)=8.48, p>.01); Japanese students scored higher than American students on

“interdependent construal of self” (t(l 77.99)=-8.11, p<.01). This result is consisted with

the findings ofTakata (1 999).

It is important to mention that Japanese students scored lower than American

students on ‘yvillingness to participate in lay judge system,” “suitability of lay judge

system,” and “approval of lay judge system” (t(174.59)=6.73, p<.01; 1(180)=l3.86,

p<.01; t(121.52)=12.70, p<.01; respectively). In other words, Japanese students do not

appear to welcome the new lay judge system even though the system has not started yet.

At the same time, American students scored significantly higher than Japanese

students on “assertiveness” in every situation at 1 percent significance level (Table2).

The results indicate that American students were more assertive than Japanese students

when confronting others. It is important to note, however, that there were drops of

assertiveness levels for both American and Japanese students in situation 4 (High Status,

Old, Male, Casel) when compared with situations 1 to 3. Furthermore, there were huge

differences in assertiveness levels between American and Japanese students in situations 8 and 11

(t(172.29)=14.85, p<.01; t(l69.l8)=12.65, p<.01; respectively). For those two situations,
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Japanese students had lower than 30 % of assertiveness levels (see Table 2). The reasons of

these differences will be examined later.

ii. Gender Differences

Independent sample t-tests on “independent construal of self” and.“interdependent

construal of self” were examined by gender difference for American students and

Japanese studentsto examine whether there were gender differences in the independent

and interdependent construal of self. The results were shown in Tables 3 and 4. As a

result of the t-tests, there was no significant difference between male and female students

in both countries. It means that gender did not affect the scores of independent and

interdependent construal of self for the Japanese and the American students.

Table 3. Effects of gender difference on independent-interdependent

construal of self for American students

t—test by gender (American)

 

 

Test Variable Gender N Mean SD. 1 value p

Independent Male 49 52.73 6.23 .76 n.s.

construal of self Female 62 51.81 6.54

Interdependent Male 47 44.36 7.59 .23 11.8.

construal of self Female 64 44.03 7.27
 

Table 4. Effects of gender difference on independent—interdependent

construal of self for Japanese students

t-test by gender (Japanese)

 

 

Test Variable Gender N Mean SD. I value p

Independent Male 33 42.03 7.14 -l .59 us.

construal of self Female 37 44.70 . 6.89

Interdependent Male 33 51.12 5.24 -.44 11.8.

0011801131 0f self Female 36 51.61 3.86
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D. Multivariate statistics

i. Effects of interdependent construal of self on assertiveness

Repeated measures analysis of variance (ANOVA) was used here in order to

examine whether interdependent construal of self affects assertiveness as the

Characteristics of other lay judges (jurors) vary (by age, gender, and social status) and

whether assertiveness was affected by a unanimous group decision by the other lay

judges’ (jurors). By using repeated-measures ANOVA, it is possible to examine not

only the effects of between subject factors, such as low or high. scores of interdependent

construal of self, but also the effects of within subject factors, such as the other lay

judge’s (jurors) age or social status. Therefore, it is possible to examine the effects of

other lay judge’s (jurors) age or social status on the drops of assertiveness in situation 4

as stated above. For this analyses, “interdependent construal of self” was divided into

low and high score groups based on the median. The designs for repeated-measures

ANOVA are shown in Table 5.

39



Table 5. Designs for repeated-measures ANOVA

Design 1 (social status * age * interdependent construal of self) for American students
 

Between Subject Factor

interdependent construal of self (Low score-High score)

Within Subject Factors

 

:23]: age Variables

Low Young Assertiveness in situation3(Low Status, Young, Male, Casel)

Old Assertiveness in situation2(Low Status, Old, Male, Casel)

High Young Assertiveness in situationl(I-Iigh Status, Young, Male, Casel)

Old Assertiveness in situation4(High Status, Old, Male, Casel)
 

Design 2 (group * interdependent construal of self) for American students

 

Between Subject Factor

interdependent construal of self (Low score-High score)

Within Subject Factors

 

Group Variables

One General Assertiveness across situations(1, 2, 3, 4, and 5)

All Assertiveness in situation8(Lay, Group, Casel)
 

Design 3 (social status * age * interdependent construal of self) for Japanese students

 

Between Subject Factor

interdependent construal of self (Low score-High score)

Within Subject Factors

social

 

age Variables
status

Low Young Assertiveness in situation3(Low Status, Young, Male, Casel)

Old Assertiveness in situation2(l..ow Status, Old, Male, Casel)

High Young Assertiveness in situationl(High Status, Young, Male, Casel)

Old Assertiveness in situation4(High Status, Old, Male, Casel)
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Table 5. Desigris for repeated-measures ANOVA(cont’d)

Design 4 (group * judge * interdependent construal 0f self) for Japanese students

 

Between Subject Factor

interdependent construal of self (Low score-High score)

Within Subject Factors

 

Group judge Variables

One Lay General Assertiveness across situations(l, 2, 3, 4, and 5)

Professional Assertiveness in situation6(Judge, Casel)

All Lay Assertiveness in situation8(Lay, Group, Casel)

Professional Assertiveness in situation7(Judge, Group, Casel)
 

Design 5 (group * country) for all students

 

Between Subject Factor

country (American students-Japanese students)

Within Subject Factors

 

Group Variables

One General Assertiveness across situations(1, 2, 3, 4, and 5)

All Assertiveness in situation8(Lay, Group, Casel)
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First, three-way repeated-measures ANOVA (designl: “social status” by “age” by

“interdependent construal of self”) for American students was performed. As a result,

“social status”, “age”, and “interdependent construal of self” had main effects on

respondents’ assertiveness (F(1,108)=38.12, p<.01; ’ F(l,108)=28.79, p<.01; F(l,

108)=l6.08, p<.01; respectively). Based on estimated marginal means, respondents lost

their assertiveness when they were confronted by another older lay judge (juror) or a lay

judge (juror) who have high social status. Additionally, respondents lost their

assertiVeness when they had high scores in a scale of interdependent construal of self.

However, these main effects were qualified by interaction effects between “social status”

and “age” (F(1,108)=19.32, p<.01). Therefore, simple main effect in this design was

tested in this design. The test shows that American students became least assertive

when they were confronted by an older juror having high .social status (Figure 2).

Interestingly, when juror’s status was low, the juror’s age did not make a difference in v

respondents’ assertiveness.

Second, two-way repeated-measures ANOVA (designZ: “group” by

“interdependent construal of self”) for American students were conducted. As a result,

“group” and “interdependent construal of self” had main effects on assertiveness

(F(1,106)=87.25, p<.01; F(1,106)=20.46, p<.01; respectively). Based on estimated

marginal means, American students lost their assertiveness when they were confronted by

all of the jurors having a unanimous decision different from their own or when they

scored highly on the interdependent construal of self. These main effects were also

qualified by interaction effects between “group” and “interdependent construal of self”

(F(1,106)=9.88, p<.01). Consequently, test of simple main effect was conducted. As a
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result, significant differences in assertiveness across all four combinations were observed

(Figure 3). That is, both “group” and “interdependent construal of self” had significant

effects on respondents’ assertiveness.

 

 

   

 

   

 

   

Assertiveness H

100 T - *4:

80 as

AGE

60 r [a Young i

40 4» L! 01d 1

20 --

0 1e

Low status High status

SOCIAL STATUS **= p<.01

Figure 2. Interaction effect between “social status” and “age” on assertiveness for

American students

“Age (Young or Old)” and “social status (Low or High status)” indicate characteristics of

other lay judge (juror) respondents confronted. For example, the left white box shows

estimated marginal mean of respondents’ assertiveness when they confront a lay judge

(juror) who is young and has a low valued job. The line connecting two boxes indicates

there is statistically significant difference between those two boxes (estimated marginal

means of respondents’ assertiveness in each condition). Figures 3 to 6 can be

interpreted in the same way.

43



Assertiveness **
 

 

 

 

 

  

 

 

 

 

 

**

100 - **
*9: q

80

60

40 -

20 —

O .-.. -'+ _ _ . _ _.-

Low score High score

INTERDEPENDENT u, p<.01

CONSTRUAL OF SELF

Figure 3. Interaction effect between “interdependent construal of self” and “group” on

assertiveness for American students

“Interdependent construal of self (Low or High score)” shows whether respondents’

scores on a scale of interdependent construal of self are above average or below.

“Group (One or All)” indicates whether confronting party (lay judge or juror) is single or

group. For example, left white box indicates that estimated marginal mean of

assertiveness for those who scored low in a scale of interdependent construal of selfwhen

they confront a lay judge (general assertiveness across situations was used). Meanwhile,

the right black box indicates estimated marginal mean of assertiveness for those who

scored high when all of lay judges (jurors) opposed respondents’ opinions (assertiveness

in situation 8 was used).
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Third, three-way ANOVA (design3: “social status” by “age” by “interdependent

construal of self”) for Japanese students was performed. As a result, “social status” and

“age” had main effects on assertiveness (F(l, 67)=21.l6, p<.01; F(1,67)=27.05, p<.01;

respectively). Based on estimated marginal means, Japanese students lost their

assertiveness when they were confronted by a lay judge having high social status or an

older lay judge. This pattern is similar to the American students shown above. These

main effects were qualified by interaction effects between “social status” and “age”

(F(1,67)=16.69, p<.01). As a result of a test of simple main effect, whether the

confronting lay judge was old or not did not affect the Japanese students’ assertiveness

when the lay judge had low social status. At the same time, difference in social status

also did not affect their assertiveness when the lay judge was young (Figure 4).

Fourth, three-way repeated-measures ANOVA (design4: “group” by “judge” by

“interdependent construal of self”) was conducted. As a result, “group” and “judge”

had main effects on respondents’ assertiveness (F(l,67)=124.26, p<.01; F(1,67)=6.95,

p<.01; respectively). Japanese respondents lost their assertiveness more »when they

confronted a group (all lay judges) or professional judges. These main effects were

qualified by interaction effect between “group” and “judge” (F(l,67)=45.81, p<.01).

Test of simple main effect showed that whether respondents confronted lay judges or

professional judges, group effect had a significant effect on their assertiveness. Whether

the opposing party was professional or not did not influence Japanese students’

assertiveness when the party was a group (FigureS). “Interdependent construal of self”

did not have any significant effects on respondents’ assertiveness for Japanese students as

opposed to American students.
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Figure 4. Interaction effect between “social status” and “age” on assertiveness for

Japanese students
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Figure 5. Interaction effect between “judge” and “group” on assertiveness for Japanese

students

“Judge (Lay or Professional judge)” indicates whether confronting party is professional

judge(s) or lay judge(s). For example, the right black box shows estimated marginal

mean of respondents’ assertiveness when they confront all professional judges.
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Lastly, two-way repeated-measures ANOVA (designS: “group” by “country) was

conducted in order to reveal the huge country difference observed in the independent

sample t-test shown above (in Table 2). The ANOVA shows that “group” and “country”

had main effects on respondents’ assertiveness (F(1,180)=248.45, p<.01;

F(1,180)=241.45, p<.01; respectively). Both American and Japanese students lost their

assertiveness when they confront all lay judges (jurors for American students).

Additionally, Japanese students lost their assertiveness more than Americans when they

confront other lay judge(s). These main effects were qualified by interaction effects

between “group” and “country” (F(1,180)=28.21, p<.01). The results of the test of

simple main effect show that all four comparisons had significant differences. Hence,

the country effect and “group” effect appeared to be independent of each other.
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Figure 6. Interaction effect between “group” and “country” on assertiveness

“Country (American students or Japanese students)” indicates whether the respondents

are American students or Japanese students. For example, the left white box indicates

estimated marginal mean of American students’ assertiveness when they confront one

juror (one lay judge for Japanese students).
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ii. Effects of independent-interdependent construal of self and demographic variables on

assertiveness

Based on the results of repeated measures ANOVA, interdependent construal of

self did not have significant effect on Japanese students’ assertiveness. In this section,

whether independent and interdependent construal of self and some demographic

variables (respondents’ age and gender) have any effect on respondents’ assertiveness

was examined using linear regression. Respondents’ assertiveness in three situations

(situation 4, 8, and 11) was used as dependent variables of these analyses. The

assertiveness in situation 4 was used to reveal which factor affected respondents’

assertiveness because both American and Japanese students lost their assertiveness more

in this situation when compared to other situations, such as in situations 1, 2, 3, and 5.

Similarly, assertiveness in situations 8 and 1] was used to examine whether independent

and interdependent construal of self can explain the huge differences of assertiveness

between American students and Japanese students found in there two situations.

Results of the regression analyses revealed that the independent variables function

differently depending on whether the respondents were American students or Japanese

students. “Independent construal of self” had a positive effect on respondents’

assertiveness in most of the situations analyzed here. That is, when the respondents

were more independent, they were more likely to be assertive regardless of country

difference between American and Japanese students.

Meanwhile, “interdependent construal of self" had negative effect on one’s

assertiveness for American students. That is, the more ‘interdependent’ the orientation

of American students was, the less assertive they were. Interestingly, “interdependent

construal of self” did not have any statistically significant effect on assertiveness for
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Japanese students. Therefore, whether the respondents were interdependent or not did

not affect their assertiveness levels. This lack of effect may also be due to the fact that

the Japanese students already had very high interdependent construal of self to begin with

(Table l and 2). Thus, there are no vast differences among the Japanese students in this

scale.

“Age” had significant effects on assertiveness throughout the three situations for

Japanese students though it did not have any effects for American students. The result

indicated that the older Japanese students were, the less they became assertive. In other

words, older Japanese students became less assertive when other lay judge opposed to

their opinion.
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Figure 7. Effects of independent-interdependent construal of self and demographic

variables on assertiveness in situation 4
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Figure 8. Effects of independent-interdependent construal of self and demographic

variables on assertiveness in situation 8
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Figure 9. Effects of independent—interdependent construal of self and demographic

variables on assertiveness in situation I]
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iii. Effects of independent variables on approval of lay judge (jury) system

In order to capture what kind of factors affect respondent’s opinion about the lay

judge system (jury system), linear regression for “approval of lay judge system"” was

performed. As a result of the regression, there was a risk of multicollinearity in this

model. In order to avoid multicollinearity, three variables, “fairness of professional

9’ “

judges, trust on professional judges,” and “accuracy of professional judges,” were

combined into a variable, “evaluation of professional judges.” Furthermore, a variable

of respondents’ age was excluded from this model.

As a result of the regression, “evaluation of professional judge” (b=194)

“willingness to participate in lay judge system” (b=.216) and “suitability of lay judge

system” (b=.454) had significant positive effects on “approval of lay judge system” for '

American students. Thus, American students who had good impression of professional

judges were likely to approve the jury system. Additionally, the result illustrated that

those who wanted to participate in the jury system and those who think the system is

suitable for America agreed with the system more. Total explained variance (R square)

of this model was .435, which is 43.5 percent of the variance of approval of the jury

system explained by these three variables (Figure 10).

The same analysis was performed for Japanese students. As a consequence,

“evaluation of professional judges” (b=.296), “adequacy for fact-finder” (b=.224),

“knowledge of lay judge system” (b=.39l), “willingness to participate in lay judge

system” (b=.275), and “suitability of lay judge system” (b=.211) had positive influence

on “approval of lay judge system.” Thus, Japanese students who had good impression

 

'3 For American students, questions were asked about the jury system instead of the lay

judge system.
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on professional judges, who were willing to join the lay judge system, and who thOught

the new lay judge system is suitable for Japanese culture approved the system more than

American students. Furthermore, Japanese students who. thought lay judges were

suitable as fact-finder comparing with professional judges and who had more knowledge

of the system were likely to agree with the system (Figure 10). Total explained variance

(R square) of this model was .442.

iv. Effects of images of professional judges on assertiveness when confronting a

professional judge

For Japanese students, linear regression was conducted in order to examine

whether one’s positive evaluation of professional judges affects one’s assertiveness while

confronting a professional judge. For this purpose, variables “fairness of professional

,9 ‘8

judge, trust on professional judge,” and “accuracy of professional judge,” were selected

as independent variables for explaining “assertiveness in situation6 (Judge, Casel).” As

a result of linear regression, no statistically significant effect was observed. Hence, it

seems that respondents’ views of professional judges do not affect their assertiveness

while confronting a professional judge.

54



American Students

 

Independent

 

 

Interdependent

 

 

Evaluation of

professional judge
 

 

Fact-finder

 

 

Knowledge

 

  Willingness to join   
 

Suitability .

 

 

 Gender   

.194*

Japanese Students

4
 

Independent

 

 

Interdependent

 

 

Evaluation of

 

 

 

  
 

   

  

 

    
 

 

 

 

professional judge

Approval Fact-finder Approval

(.435)T (.471)T

'216 Knowledge

Willingness to join

.454***

*z .05

Suitability p<

**:p<.01

***: .001

Gender p<

’r: R Square   

Figure 10. Effects of independent variables on approval of the lay judge (jury) system



CHAPTER V

CONCLUSION

A. Summary of Findings

i. Hypothesis]

Based on the bivariate and multivariate analyses reported above, hypotheses of this

study were tested. In regard to hypothesis 1, independent samples t-test of assertiveness

by country and repeated measures ANOVA analyzing interactions of country difference

and group effect on assertiveness revealed that American students had more assertiveness

than Japanese students in every situation including a case where all of other lay judges

(jurors) opposed respondents’ opinion. That is, American students are highly likely to

express their opinion even though they confront another juror who has higher social

status, or who is much older than them, or when all other jurors opposed their opinion

comparing with Japanese students. This assumption is supported by the fact that

American students’ assertiveness in each situation was all above 65 %. On the other

hand, Japanese students lost their assertiveness by 30 % in some situations, especially

when they confront other lay judges as a group. It can be, therefore, concluded that

Japanese students are more vulnerable to confiontation with other lay judge(s). Since

not all contents of hypothesis 1 were statistically tested such as whether Japanese

students are statistically more vulnerable than American students, it may not be

appropriate to conclude that hypothesis 1 is fully supported. However, it can be said

that the hypothesis 1 is partially supported by the results of the present study.

ii. Hypothesis 2

Based on independent sample t-test by country, American students obtained higher
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scores in a scale of independent construal of self and lower scores in that of

interdependent construal of self than Japanese students. In other words, independent

construal of self is dominant among American students and interdependent construal of

self is dominant among Japanese students. Therefore, the hypothesis 2 is supported by

the results of the present study.

iii. Hypothesis 3

Repeated-measures ANOVA for respondents’ assertiveness revealed that

interdependent construal of self had interaction with group effect for American students.

Also, interdependent construal of self had a negative effect on assertiveness for American

students. However, it did not have any significant effect on assertiveness for Japanese

students. Furthermore, regression analyses for assertiveness in situations 4, 8 and 11

also showed that interdependent construal of self did not have a significant effect for

Japanese students though it had a significant negative effect on assertiveness for

American students. Hence, although interdependent construal of self may have

interaction with inclination toward harmony and has negative effects, the effect is limited

to American students. Hypothesis 3 is not totally supported in this research.

iv. Hypothesis 4

Based on linear regression, respondents’ impression of professional judges had a

significant “positive” effect on approval of the lay judge system for Japanese students.

Meanwhile, those who think lay judges can perform better in fact-finding support the lay

judge system more. This result can be interpreted as follows. When people believe

professional judges can be trusted to do well, they may believe professional judges can fit

in with the lay judge system and professional judges can become important resources and
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guides for lay judges in deliberation. If Japanese students have a good impression of

professional judges and trust them blindly, the students may oppoSe installation of the lay

judge system in Japan. For the most part, the hypothesis is, therefore, not supported in

this research.

v. Hypothesis 5

Hypothesis 5 was tested by linear regression where effects of respondents’

impression of professional judges on assertiveness in situation 6 were examined. Based

on the result of regression, no statistically significant effect was observed. Hence, this

hypothesis is not supported.

B. Discussion

In this study, independent construal of self was dominant in American students and

interdependent construal of self was dominant in Japanese students. This result is

consistent with Takata’s (1999) cross-cultural study. It is, however, important to

mentiOn the Cronbach’s alpha coefficient of the scale of independent and interdependent

construal of self. As mentioned before, the alpha coefficient of a scale of

interdependent construal of self for Japanese students was low in this study. This leads

us to query whether the classification Of 20 items in the scale was appropriate. This is

one of the possible reasons why interdependent construal of self related to the opponent’s

factors in deliberation in the unexpected way.

One of the reasons why the internal consistency was small in this study is the

sample size of Japanese students. BecauSe the sample for Japanese students was small,

the data are more easily biased than large data. Another possible reason is that majors

of Japanese students were not varied comparing with American students. As the survey
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was taken mostly in introductory classes in the US, the participants of this survey had a

wide variety of majors. On the other hand, most of the Japanese participants were

majoring in psychology due to the difficulty of obtaining permission to take surveys in

Japan. It is possible to assume the potential effect on results by using a specific group

as participants.

Another issue of this research is the design of this questionnaire. In order to

examine the effects of cultural elements on deliberation, hypothetical situations were

used in this questionnaire. This method has some advantages. For example it is

convenient for researchers because they can create any situation depending on their

purpose. At the same time, this method is less stressful for participants comparing with

actual discussion. Moreover, it is possible to collect data from a large number of

samples at once.

On the other hand, this method has several disadvantages, as well. Since every

situation is presented as a hypothetical situation, the researcher cannot know whether the

participants actually imagined the situation. This may lead participants to answer

questions without deep consideration. Insufficient knowledge about the new lay judge

system for Japanese students such as what kind of role a lay judge needs to play, can

prevent respondents from answering questions with a vivid imagination. Another

concern is whether mostly similar questions have participants lose their motivation to

answer seriously. Actually, there were a few cases where the respondent stopped

answering questions without completing the survey. The length of the survey needs to

be considered, as well. Long surveys can easily lead respondents to lose their

motivation to answer. Furthermore, it is possible that American and Japanese students
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have different impressions of the value of jobs used in this research. Because the

impression ofjobs may be affected by cultures such as history, it is worth mentioning that

the differences of impression of jobs between American students and Japanese students

possibly had some influence on the results of this study.

One of the solutions to this issue is to use mock trials. By using mock trials,

participants can experience how lay judges think and feel in deliberation. Therefore, it

is possible to collect more practical data. Although mock trials are a useful method, it

also has some problems. First, it is difficult to control several factors such as the

attitudes or appearances of other lay judges. Second, due to the setting of deliberation,

only a limited number of participants can join the experiment. Thus, it is difficult to

collect sufficient samples.

Translation between English and Japanese is also one of the issues in this research.

Although efforts are being made to identify the meaning of questions and case scenarios

to maximum extent, such as re-translation from English to Japanese by native Japanese

speaker, no one can know whether the contents of questionnaires written by English and

Japanese are identical.

C. Research Implication

Since the research about Japan’s lay judge system started recently, current study

can play an exploratory role in this new field in Japan. As stated above, there are some

issues in the design of this research. It must be important to address whether the

opponent’s characteristics tested in the present study, such as social status or age, affect

the respondents’ assertiveness in real situations by utilizing mock trials in Japan.

Interestingly, respondents’ age had a negative effect on respondents’ assertiveness
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for Japanese students. It suggests that older citizens become more reluctant to be

assertive and do not express their opinion in front of other lay or professional judges.

Because elder people are living in Japan’s society where harmony in a group is expected,

this result can be comprehensive. However, considering the fact that anybody who is

older than 20 (possibly 18 in the fixture) has the right to be elected as a lay judge, this

research targeted only a small part of potential lay judges. Therefore, it is important to

conduct further research targeting all generations in order to generalize the findings of

this research.

At the same time, it is also important to examine the reliability and validity of the

scale of independent and interdependent construal of self for Japanese people. As

mentioned above, a scale of interdependent cOnstrual of self created by Takata (l 999) did

not fit the sample collected in this study. In order to address the issue of the scale,

further research will be required.

D. Policy Implication

The results of this study reconfirmed that the importance of citizens’ knowledge of

the lay judge system and willingness to participate in the system. Additionally, whether

citizens regard the new system as suitable for their countries was also important for the

success of the lay participation system. Based on the comparison between American

and Japanese students, American students have more knowledge of the system than

Japanese students. Additionally, Americans are more motivated to participate in the

system and they think the jury system is suitable for American culture comparing with

Japanese students. Also, the results implied that Japanese students perceived the system

as not preferable for Japanese society. In order to achieve a breakthrough, the Japanese
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government needs to inform people about the advantage of the new lay judge system.

Additionally, it is necessary to have citizens participate in mock trials or build

discussion about the lay judge system and practice of mock trial into curriculum of each

school. As Maruta (1990) and Fukurai (2005) reported, the experience of working as

one of the committee members for inspecting prosecutors leads participants to know the

court system better and the participants had positive motivation on participating in the

judiciary system again. Hence, by leading citizens to have experience as a lay judge,

citizens may have a better impression on the new lay judge system.

Furthermore, the result of this study indicated that the lay judges tend to lose their

assertiveness when professional judges oppose their opinion. In order to utilize the

benefit of lay participation, professional judges should actively interact with lay judges

and create an amiable atmosphere in deliberation as several scholars claimed (Tatsuoka,

2006; and Yasui, 2006). Additionally, professional judges need to try harder to elicit lay

judges’ opinion. Policy makers need to set guidelines for professional judges as well as

some brochures for letting citizens know the system more.
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E. Conclusion

This research examined the effects of cultural elements on lay decision makers in

deliberation. Japanese people’s inclination toward harmony and vulnerability to social

status including seniority are regarded as cultural elements which are expected to have

potential negative effects on the new lay judge system in Japan. As concepts explaining

the cultural difference between Western cultures and Eastern cultures, especially America

and Japan, independent and interdependent construal of selfwas introduced.

The findings of this study indicated that inclination toward harmony and

vulnerability to social status and age are applied not only for Japanese culture but also

American culture. However, the extent those factors affect respondents’ assertiveness

differed between American and Japanese students. In most cases, Japanese students are

more vulnerable to other lay judge’s characteristics, such as social status and age, than

American students. That is, American students are more likely to express their opinion

without hesitation even though they confront other jurors compared with Japanese

students. Whether the extent of assertiveness used in this research relates to motivation

to express their opinion in the real world needs to be addressed in further research.

Although interdependent construal of self was expected to explain the cultural

differences between Japan and the United States, interdependent construal of self had

interaction with inclination toward harmony and negative effect on assertiveness for

American students. Surprisingly, the effects of interdependent construal of self for

Japanese students were not statistically significant in this study. Based on the results, it

is not appropriate to conclude that interdependent construal of self can explain the

cultural differences. The effects of biased data and small size sample are possibly the

63



cause of the lack of the effect of interdependent construal of self for Japanese students.

Other results revealed that knowledge of the lay judge (jury) system, willingness to

participate in the system, and whether one believes the system is suitable for his/her

country had significant effects on the opinion about the lay judge (jury) system.

Because Japanese students do not have motivation to participate in the system compared

with American students and they think this system is not suitable for Japan, the Japanese

government needs to develop a policy which attracts citizens to the new lay judge system.

In conclusion, it was revealed that Japanese people, at least Japanese students, are

not ready for the new lay judge system yet, especially deliberation, because they are less

assertive even in deliberation. The Japanese government needs to devote their energy to

have Japanese citizens think the new system is beneficial for them. At the same time,

guidelines for professional judges to create relaxing circumstances and elicit lay judges’

opinions in deliberation are necessary. As Kodner (2003) warned, failure to

acknowledge the importance of the lay participation detracts the dignity of the new lay

judge system, saiban-in seido.
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Appendix A. Questionnaire (English version)

A Survey on the Jury System

Michigan State University Criminal Justice M2

Hideya Isshiki

Thesis Advisor: Sheila Royo Maxwell, Ph.D.

 

' flhis survey asks your opinions about jury systems and jury deliberations. This}

taken for thesis purposes only. Your identity will not be recorded anywhere in the

survey. In addition, the results will be analyzed in the aggregate so no personal

answers will be revealed. Hence, please answer with your straightforward opinion

on each question.

You can stop answering questions at any time without penalty.

If you have any question, please contact me (isshikih@msu.edu).

\ 1

First, please answer the following questions.

Q]. Gender Male / Female (Please circle)

 

  

 

 

Q2. Age _ __ __ _ (Please specify)

Q3. Major ___________ (Please specify)

Q4. Ethnicity (Please specify)

Q5. Are you an international student?

I. Yes 2. No

Q6. Have you ever served on a jury?

1. Yes 2. No

Now, please answer all of the following questions.
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I. The following questions ask your points of view about general issues. Please circle

the number which describes your opinion best for each statement.

1: This statement exactlvmlies to me.

2: This statement applies to me.

3: This statement partially applies to me.

4: I can say neither

5: This statement does not apply to me so much.

6: This statement does not apply to me.

7: This statement does not apply to me at all.

 

  
 

l I always try to have my own opinion. 1 2 3 4 5 6 7

2 I worry about what others think about me. I 2 3 4 5 6 7

3 I believe the best decrsron is the one I thrnk about by -'1 2 3 4 5 6 7

myself.

4 When I act, I cannot put it into practice for a hesrtatron 1 2 3 4 5 6 7

or a waver.

5 Ido not mind how other people think about my thought. 1 2 3 4 5 6 7

6 Iamworried about how others look at me. 1 2 3 4 5 6 7

7 I follow what I believe even though that rs different 1 2 3 4 5 6 7

from what others believe.

8 I care about status and relative relations with others. I 2 3 4 5 6 7

9 Mostly, I decide things by myself. I 2 3 4 5 6 7

10 I believe it rs important to maintain the harmony among 1 ,2 3 4 5 6 7

fellows.

11 I believe whether things are good or bad rs decrded by 1 2 3 4 5 6 7

my vrew.

12 It is important to be loved by others. 1 2 3 4 5 6 7

13 I always know what I want to do. I 2 3 4 5 6 7

14 How I feel wrll change depending on who I am wrth or 1 2 3 4 5 6 7

Situations.

1 5 I do not worry about my thoughts and behavrors even 1 2 3 4 5 6 7

though those are different from what others have.
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1: This statement exactly applies to me.

2: This statement applies to me.

3: This statement partially applies to me.

4: I can say neither

5: This statement does not apply so much.

6: This statement does not apply to me.

7: This statement does not apply to me at all.

 

16

l7

l8

19

20

I avoid opposition to opinions insisted on by my fellows

in my belonging group.

I always insist on my opinion clearly.

When my opinion is opposed to others, I follow the

opinion of others.

I always speak and act with confidence.

I change my attitude and behavior depending on who

my partner is and the situation.
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11. Please imagine that you are in a jury room as one of the jurors in a case.

five other jurors for this case. They are:

There are

 

 

Jurors

1.

2.

3.

Mr. Smith (President in an IT company, 26-year—old)

Mr. Johnson (Unemployed, 61-year-old)

Mr. Williams (Part-timer, 23-year-old)

Mr. Jones (University professor, 56-year-old )

Mrs. Brown (Homemaker, 58-year-old )

 
 

The details of the cases are shown in an attached paper.

Please read CASE 1 and answer the following questions:

Q1. Do you think the defendant intended to kill the victim in this case?

I. Yes 2. No

Q2. How confident are you ofyour opinion? (Please circle)

O-10-20-30-40-50-60-70-80-90-lOO(%)

0% :Not at all confident 100%: Very confident 

During jury deliberations, you are asked to express your opinion in front of the other

jurors in hypothetical situations.

Please imagine that you are in the jury room with the other five jurors.

answer the questions on pages 5to 7
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Q3. Mr. Smith (President in an IT company, 26—year-old) insists on his opinion which

is contrary to your point of view.

A. Are you still confident of your opinion? (Please circle)

0-10-20-30-40-50-60-70-80-90- lOO(%)

0% : Not at all confident 100%: Very confident 

B. How comfortable are you on insisting on your opinion that is against Mr. Smith’s?

(Please circle)

O-10-20-30-40-50-60-70-80-90-lOO(%)

0% : Very uncomfortable 100%: Very comfortable 

 

Q4. Imagine that it wasn’t Mr. Smith but Mr. Johnson (Unemployed, 61-year-old) who

is insisting on his opinion that is contrary to your point of View.

A. Are you still confident of your opinion? (Please circle)

O—10-20-30-40-50-60-70-80-90- lOO(%)

0% : Not at all confident 100%: Very confident 

B. How comfortable are you on insisting on your opinion that is against Mr. Johnson’s?

(Please circle)

0-10-20-30-40-50-60-70-80-90-lOO(%)

0% : Very uncomfortable 100%: Very comfortable 
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Q5. Now imagine that it was instead Mr. Williams (Part-timer, 23-year-old) who is

insisting on his opinion that is contrary to your point of view.

A. Are you still confident of your opinion? (Please circle)

0-10-20-30-40-50-60—70-80-90- lOO(%)

0% :Not at all confident 100%: Very confident 

B. How comfortable are you on insisting on your opinion against Mr. Williams? (Please

circle)

0- 10-20-30-40-50-60-70-80-90- lOO(%)

0% :Very uncomfortable 100%: Very comfortable 

 

Q6. Now imagine that it was instead Mr. Jones (University Professor, 56-year-old) who

is insisting on his opinion that is contrary to your point of view.

A. Are you still confident ofyour opinion? (Please circle)

0- IO-20-30-40-50-60-70-80-90- lOO(%)

0% : Not at all confident 100%: Very confident 

B. How comfortable are you on insisting on your opinion against Mr. Jones? (Please

circle)

0-10-20-30-40-50-60-70-80-90- 100(%)

0% : Very uncomfortable 100%: Very comfortable 
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Q7. Now imagine that it was instead Mrs. Brown (Homemaker, 58-year-old) who was

insisting on her Opinion that is contrary to your point of view.

A. Are you still confident of your opinion? (Please circle)

0-10-20—30-40-50—60-70-80-90- lOO(%)

0% :Not at all confident 100%: Very confident 

B. How comfortable are you on insisting your opinion against Mrs. Brown? (Please

circle)

0-10-20-30-40-50-60-70-80-90- lOO(%)

0% :Very uncomfortable 100%: Very comfortable 

 

Q8. Imagine that all of the other five jurors except you agree on a view that is against

your point of view.

A. Are you still confident of your opinion? (Please circle)

O-10-20-30-40-50-60-70-80-90-lOO(%)

0% :Not at all confident 100%: Very confident 

B. How comfortable are you on insisting on your opinion to the other five jurors? (Please

circle)

0- 10-20-30-40-50-60-70-80-90-lOO(%)

0% : Very uncomfortable 100%: Very comfortable 
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III. Now, you are asked to deliberate on another case with other jurors. Please read

CASE 2 and answer the following questions.

Q1. Do you think the defendant intended to beat the victim?

I. Yes 2. No

Q2. How confident are you of your Opinion? (Please circle)

0-10-20-30-40-50-60-70-80-90- lOO(%)

0% : Not at all confident 100%: Very confident 

Please imagine as if you were in the jury room with other five jurors as you did in the

previous section and answer the following questions on page 8 and 9.

 

Q3. Mr. Davis (Day laborer, 52-year—old) insists on his opinion which is contrary to

your point of view.

A. Are you still confident of your opinion? (Please circle)

0-10-20-30-40-50-60—70-80-90- 100(%)

0% : Not at all confident 100%: Very confident 

B. How comfortable are you on insisting on your opinion against Mr. Davis? (Please

circle)

0-10-20-30-40-50-60-70-80-90— lOO(%)

0% : Very uncomfortable 100%: Very comfortable 
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Q4. Now imagine that it was instead Mr. Miller (Executive in a big company,

28—year—old) who is insisting on his opinion that is contrary your point of view.

A. Are you still confident of your opinion? (Please circle)

0-10-20-30-40-50-60-70-80-90-lOO(%)

0% :Not at all confident 100%: Very confident 

B. How comfortable are you on insisting on your opinion against Mr. Miller? (Please

circle)

0-10-20-30-40-50-60-70-80-90- lOO(%)

0% : Very uncomfortable 100%: Very comfortable 

 

Q5. Imagine that all the other five jurors agree on an opinion that is against your point

of view.

A. Are you still confident of your opinion? (Please circle)

0-10-20-30-40-50-60-70-80-90- lOO(%)

0% :Not at all confident 100%: Very confident 

B. How comfortable are you on insisting on your opinion to the other five jurors? (Please

circle)

0-10-20-30-40-50-60-70—80-90- lOO(%)

0% : Very uncomfortable 100%: Very comfortable 
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IV. Please circle the number which describes your opinion best on each statement.

Q1. Professional judges treat people fairly.

l. Strongly agree 2. Agree 3. Somewhat agree 4. Neither agree nor disagree

5. Somewhat disagree 6. Disagree 7. Strongly disagree

Q2. Professional judges are trustworthy.

l. Strongly agree 2. Agree 3. Somewhat agree 4. Neither agree nor disagree

5. Somewhat disagree 6. Disagree 7. Strongly disagree

1. Strongly agree 2. Agree 3. Somewhat agree 4. Neither agree nor disagree

5. Somewhat disagree 6. Disagree 7. Strongly disagree

 

V. Please circle the number which describes your opinion best on each question.

Q1. How much do you know about the jury system?

1. I know all details of the system 2. I know some details of the system

3. I just know the name of the system 4. I do not know they system at all

Q2. Do you want to participate in a trial as one ofjurors?

l. I definitely want to join it. 2. I want to join it. 3. I somewhat want to join it.

4. I cannot say either. 5. I do not want to join it so much.

6. I don’t want to join it. 7. I do not want to join it at all.

Q3. Which is better as a fact-finder; professional judges or jurors?

1. Professional judges 2. If anything, professional judges 3. I cannot say either

4. If anything, jurors 5. Jurors

Q4. Do you think the jury system is suitable for American culture?

1. Very suitable 2. Suitable 3. Somewhat suitable

4. I cannot say either 5. Somewhat unsuitable

6. Unsuitable 7. Not at all suitable

05. Do you agree/ disagree with the jury system?

1. Strongly agree 2. Agree 3. Somewhat agree 4. I cannot say either

5. Somewhat disagree 6. Disagree 7. Strongly disagree
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Appendix B. Consent form (English version)

The effects of cultural elements on the Saiban—in Seido

(Japan’s lay judge system)

A SURVEY ON THE U.S. JURY SYSTEM

(for U.S. Students)

INFORMATION AND CONSENT FORM

To be read by participants in the classroom before they start filling out the survey

This study seeks to understand the attitudes of college students towards the

United States’ jury system. The questions asked on the questionnaire pertain to one’s

opinions about two specific case scenarios, as well as general opinions about the jury

system. This survey is taken only for the purposes of fulfilling requirements towards a

Master’s degree here at Michigan State University. The questionnaire will take

approximately 15-20 minutes to fill-out.

Your participation in this survey is very important to this research. However,

you are free n_ot to participate if you so choose. If you choose to participate, your

identity will not be recorded anywhere in the survey. The results will also be analyzed

in the aggregate so none of your personal answers could ever be linked to you. Your

privacy will be protected to the maximum extent allowable by law. At anytime during

the survey, you are free to stop answering the questions if you so desire.

Please indicate below that you have read this information and that you are

willing to participate in the survey by signing your name or writing your initials. This

signature is used only to provide evidence that you have read the information above.

This form will be filed separated from the survey questionnaire.

 

 

Signature or Your Name Initials

This signature indicates that I have read the information above and that I am

willing to participate in this survey.

If you have questions about this study, please contact the principal investigator,

Sheila Royo Maxwell, Ph.D., by phone: (517)353-6685, email: maxwel22@msu.edu, or

regular mail: 520 Baker Hall, East Lansing, MI 48824. In case you have questions or

concerns about your rights as a research participant or are dissatisfied at any time with

any aspect of this study, please feel flee to contact- anonymously, if you wish- Peter

Vasilenko, Ph.D., Michigan State University’s director of Human Research Protection

Programs, by phone: (517)355-2180, fax: (517)432-4503, email: irb@msu.edu, or regular

mail: 202 Olds Hall, East Lansing, MI 48824.
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Appendix C. Details of cases (English version)

[CASE 1]

The female defendant had lived with the male victim for four years. When she

became pregnant during this relationship, she followed his wishes by having two

abortions. Although she wanted have the baby when she became pregnant again, she

could not tell him about her pregnancy because he had a history of violence towards her.

One night, the defendant was waiting for the victim, who was working at a snack

bar, to tell him her determination to deliver his child this time, but he did not return at the

time he usually comes home. Though she called the snack bar, she could not reach him.

She started to suspect that he was having an affair with someone. He came home at

dawn. Although she asked him why he was late, he hedged about what he did. It was

not clear whether he was intoxicated, but he started to show signs of violence such as

hitting her face many times with a bath towel he had. Therefore, she brought a knife

from her kitchen in order to have him listen to her sincerely and said “Please listen to me

seriously. Please stop striking me.” He was still approaching her while waving his

bath towel after saying “Do you want to stab me? Go ahead.” She told him about her

pregnancy. Then, he approached her saying “Terminate the child.” Here, she grasped

the knife with both hands in front of her stomach. Then, he dashed to her and,

eventually, she stabbed him.

Although the defendant called an ambulance immediately, the victim died from a

loss of blood in a hospital. The ambulance crew who rushed to the scene witnessed her

desperately administering first aid to him. She was prosecuted for murder. The

weapon in this case was a carving knife. Prosecutors insisted that jealousy induced the
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murder. However, she claimed that the murder was a defensive act with no intention to

kill him and she still loved him.
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[CASE 2]

A defendant and his friend (an accomplice), both day laborers, were drinking a lot

of beer in a park. When they had drunk most of their beer, the accomplice approached

another person in the same park who was also drinking (the victim) and asked if he

wanted more beer and that the accomplice would buy this beer for him. The victim

accepted the offer. The accomplice took $20 from the victim’s wallet and went with the

defendant to a nearby liquor shop to buy more beer. When they were coming back from

the store, the victim said to them “Give me my money back!” The victim and the

accomplice got into a wrangle. They ended up in a struggle against each other and the

accomplice beat him with a stick. The victim testified that the defendant also pushed his

face with hands. As a result of the struggle, the victim suffered bruises on his head

which took ten days to heal completely. The defendant was prosecuted for robbery

resulting in injury for this incident. The accomplice was prosecuted separately.

Prosecutors claimed that the accomplice robbed the victim and the defendant beat

the victim in conspiracy with the accomplice. Meanwhile, the defense alleged that the

accomplice peacefully received the money from the victim and the defendant’s hand hit

the victim’s face by accident when he was trying to stop the struggle.
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Appendix G A scale of independent and interdependent construal of self

Independent construal of self

1. I always try to have my own opinion

3. I believe the best decision is the one I think about by myself

5. I do not mind how other people think about myself

7. I follow what I believe even though that is different from what others believe

9. Mostly, I decide things by myself

11. I believe whether it is good or bad is decided by my view

13. I always know what I want to do

15. I do not worry about my thoughts and behaviors even though those are different from

what others have

17. I always insist my opinion clearly

19. I always speak and act with confidence

* Additive model-Cronbach’s alphas=.77 (Both students), .73 (American students),

and .64 (Japanese students)
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Interdependent construal of self

2. I worry about how others think about myself

4. When I act, I cannot put it into practice for a hesitation or a waver

6. I am worried about eyes of other people

8. I care about status and relative relations with others

10. I believe it is important to maintain the harmony among fellows

12. It is important to be loved by others

14. How I feel will change depending on who I am with or situations

16. I avoid oppositions to opinions insisted by my fellows in my belonging group

18. When my opinion is opposed to others, I follow the opinion of others

20. I change my attitude and behavior depending on who my partner is and a situation

* Additive model-Cronbach’s alphas=.70 (Both students), .69 (American students),

and .43 (Japanese students)
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