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ABSTRACT

THE CONSTITUTIONAL AND LEGAL DEVELOPMENT OF THE
STATE BOARD OF EDUCATION AS THE CENTRAL
EDUCATION AGENCY IN MICHIGAN

By

Glenn Earl Heck

The major purpose of this dissertation was to trace
the constitutional and legal development of the central
education agencies in Michigan from 1805 until 1973. The
three agencies studied were the University of Michigan, the
Office of the Superintendent of Public Instruction and the

State Board of Education. The central focus was on the

development of the powers, organization and functions of
the State Board of Education before, during and after the
1961-1962 Constitutional Convention in Michigan.

The major problem considered in the study was
whether the State Board of Education had become the consti-

tutional and legal central education agency for all public

education in Michigan. The general hypothesis was that the

Board had become the central agency except for the consti-
tutional powers and functions reserved for the four-year

public colleges and universities. The study has been a

historical investigation relying heavily on the Michigan
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Glenn Earl Heck

Constitutions, statues and public documents and reports for

the basic data. The major explanatory theme has viewed the

three central education agencies as constitutionally
created and enlarged by the Michigan citizens and the
legislature as a means of meeting the emerging educational

functions that required special agencies of educational

governance.

The State Board of Education in Michigan was

established by statute in 1849. It was given recognition

in the 1850 Michigan constitution and given supervision over
the state normal school with other duties to be prescribed

by law. Constitutional recognition was important in that

the legislature could not abolish the Board by legislative
act. By 1903 the State Board had been granted additional
powers by law for the general supervision of three addi-
tional normal schools and the state certification of

teachers. Prior to 1961 the powers and functions of the

State Board of Education were primarily related to higher

education in Michigan.

The most significant development of the State Board
of Education as the central education agency in Michigan

was the 1961-1962 Constitutional Convention. A new eight-

member Board, elected on a partisan basis, was established
with authority to appoint the state superintendent. This

Board had two major powers. The first was leadership and

general supervision over all public education except public

four-year institutions of higher education. The second
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Glenn Earl Heck

power was the general planning for, and coordination of,

all public education, including higher education, with the
duty to advise the legislature on needed financial resources.
The 1963 Constitution placed the four colleges supervised

by the Board under four separate boards of control.

The powers of the State Board were limited by the
constitutional status and powers held by each of the ten
boards of Michigan's four-year institutions of higher edu-
cation for the supervision of their institution and the
control and direction of the expenditures of their insti-
tutions' funds.

It was apparent that the delegates to the Consti-
tutional Convention attempted to make the State Board a
planning and coordination agency for all public education
while preserving the constitutional autonomy historically
held by the University of Michigan and extending this
autonomy to each of the ten higher education institutions.
This attempt resulted in the major constitutional ambiguity
in the powers and functions of both the State Board and the
institutions of higher education. The interpretation of
these powers is currently under adjudication in the Michi-
gan Supreme Court.

The 1963 Michigan Constitution required the legis-
lature to reorganize the executive branch of government
into not more than twenty departments. This effort to
centralize Michigan's government was enacted into law in

1965 and the Department of Education was made the principal
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state administrative department for all educational agencies
except the boards of the ten four-year public colleges and
universities. This increased significantly the size, scope,
and powers of the former Department of Public Instruction.
The State Board of Education became the central
education agency in Michigan on January 1, 1965. The
executive officer is an appointed Superintendent who is the
chief administrative officer of the Department of Education.
The examination of the first eight years of the operation
of the State Board 1965-1972 provided evidence that the
Board has pursued vigorously the implementation of its
constitutional and legal powers, including those related to
higher education. Created 125 years ago to operate one
small normal school, the State Board of Education in
Michigan is now the constitutional and legal central edu-

cation agency in Michigan.
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CHAPTER I

INTRODUCTION

State educational agencies and their powers, organi-
zation and functions have been matters of spirited public
discussion, debate and decisions in recent decades. This
is probably true to a degree not experienced since the birth
of our state systems of public education more than a
century ago under the able leadership of such educators as
Mann and Barnard in the East and Mills and Pierce in the
0ld Northwest. The development and effectiveness of these
agencies in the fifty American states continues to capture
the interest of both the scholar and the public.

Two decades of teaching and administration have
quickened the interest of the writer in the origins, growth,
and future of educational governance. Graduate study in
the historical and social foundations of education, par-
ticularly the views of Thomas Jefferson and John Dewey, has
reinforced this interest in the relationships between
political and educational systems. It is at the state
level in particular that the study of governing agencies

seems most promising as an area for research and writing.



azevwy A
rede Cuuo

e gbyaes

imvnadeal s

The

(980} 0D §

slate,

coinam _
willltn s=

ESLR Aw
New Tl ave
-~

:\ .
\.ls
3~



This study is one such effort to explore how leaders and
citizens of a modern, large industrial state have provided
central educational agencies for the organization and
administration of their state system of education.

The fundamental structure of a state system of
education is set by the constitutional and legal system of
the state. Because it is ratified by the people, the con-
stitution serves as the source of the powers of governmental
branches, boards, and agencies. Five times in the past
century and a half the citizens of Michigan have called for
a constitutional convention to review and revise their
basic charter of government. The current constitution was
written by the delegates to the 1961-1962 Constitutional
Convention. It was ratified by the people on April 1, 1963
and became the basic law of the state on January 1, 1964.
Three previous constitutions had been ratified by the citi-
zens of Michigan in the years 1835, 1850, and 1908. Each
of these four constitutions contained provisions for one or
more state agencies of education.

It is this constitutional and legal development of
the central education agencies of Michigan, from 1805 to
1973, that is the major concern of this study. The focus
of this historical study will be on the constitutional and

legal development of the powers, organization and functions
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of the State Board of Education as the Central Education

Agency of Michigan.1

The Problem

This study assumes that state central education
agencies are important resources that enable state govern-
ments to meet their educational responsibilities. Current
discussion and debate centers around the most effective
ways to select and organize these agencies. There is a
need for studies which examine the decisions that determine
which agencies are chosen and that delineate their powers,
organization, and functions. This study examines one such
agency, the State Board of Education in Michigan.

The central problem considered in this study is
whether the State Board of Education has become the con-
stitutional and legal central education agency for all
public education in Michigan. The focus is on the his-
torical development of the powers, organization, and
function of the State Board of Education before, during and
after the 1961-1962 Michigan Constitutional Convention.

The general hypothesis of the study is that the

State Board of Education has become the constitutional and

lln this study the term "Central Education Agency"
means an organization established by law that is character-
ized by state-wide jurisdiction for a part, or all, of the
educational responsibilities of the state. A fuller
treatment of this term is in the section, "definitions," in
this chapter.
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legal central education agency for all public education in
Michigan except for the powers and functions each board of
a public four-year college or university has for the
general supervision of its institution and the control and
direction of the expenditures of the institution's funds.

Three sub-problems, each considering a salient
feature of the general problem, provide direction to the
study and permit an in-depth treatment of the major features
of the problem. Each sub-problem utilizes a specific
hypothesis to express and present the crucial dimensions of
the problem in an explicit statement. Each of the three
sub-problems is developed in one of the chapters of this
study.

Chapter two examines the historical development of
three central education agencies in Michigan from 1805 to
1961. The problem is to determine the origins, develop-
ments, and interrelationships of the constitutional and
legal powers, organizations, and functions of the three
central education agencies--the University of Michigan, the
Office of the Superintendent of Public Instruction, and the
State Board of Education. It is hypothesized that these
central education agencies were sequentially created and
enlarged by the Michigan citizens and their branches of
general government as a means of meeting emerging edu-
cational functions requiring agencies of special governance.

The second sub-problem is to consider whether the

discussions and decisions of the delegates to the 1961-1962

P






Constitutional Convention altered the powers, organizations
and functions of the State Board of Education, the Office
of the Superintendent of Public Instruction, and the boards
of control of the public universities and colleges. It is
hypothesized that the convention delegates intended that
the 1963 Constitution make the State Board of Education the
central education agency for all public education in
Michigan in a manner that preserved certain essential
elements of the constitutional autonomy of all degree-
granting public institutions of higher education. Chapter
three analyzes these developments.

The final sub-problem is to ascertain whether the
implementation of the 1963 Constitution during the 1963-
1973 decade has affected the powers, organization and
functions of the State Board of Education related to ele-
mentary and secondary public education and to determine the
extent to which legislative, executive, judicial, and State
Board of Education decisions in this decade have implemented
and interpreted the powers, organization, and functions of
the State Board for all public higher education in Michigan.

It is hypothesized that the State Board of Edu-
cation has been implemented as the constitutional and legal
state central education agency for all public elementary
and secondary education and has been implemented in
selected but significant cases as the central education
agency in Michigan for the general planning and coordination

of all education, including higher education, with the
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power to advise the legislature as to the financial
requirements for all public education in Michigan. Chapter
four describes and analyzes selected legislative, executive,
judicial, and State Board of Education decisions related to
the implementation of the constitutional powers, organi-
zation and functions of the State Board of Education for

all public education in Michigan.

Assumptions and Explanatory Framework

The basic assumption of this study is that state
constitutions and legislative acts play a major part in
determining the powers, organization, and functions of all
state central education agencies. Three additional
assumptions underlie the procedures and interpretations of
this study. The first of these assumptions is that the
history of a state's legal documents presents a pattern of
the changes desired by a majority of the citizens for their
state's educational governance. The next assumption is
that the recent changes in the Michigan constitution
reflected a desire of a majority of the citizens voting to
modernize their state government in the direction of
providing stronger, more effective, centralized executive
leadership. The final assumption is that the constitutional
and legal changes in the powers, organization, and functions
of the State Board of Education in Michigan reflect this
desire for stronger, more effective, centralized leadership

for education in Michigan.

—_—
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Three ideas, or themes, provide an explanatory
framework for this study.l The major explanatory, or
interpretive, theme developed throughout this study holds
that, historically, the governing of education in the
American states has moved from general to special governance;
from the legislatures and local town or county governments
to special offices and agencies set up to govern education.
These have historically included the Office of the Super-
intendent of Public Instruction, state boards of education,
governing boards of institutions of higher education and
county and local school boards. This study supports the
further observation that this movement from general to
special educational governance has been a gradual movement
with specific powers and functions of education transferred
from general to special government agencies at different
times in the history of the development of a state's system
of education.

The second, and supporting, explanatory theme is
that there has been a twentieth century tendency to central-
ize more functions of state government under the adminis-
tration of a strong executive office or offices. This
enlargement of state administrative systems generally

involves an increase in the size, the scope, and the powers

lThe essential elements of these ideas are expanded
and treated in greater depth throughout this study. The
sources of these ideas are acknowledged in the review of
the literature or in the appropriate place and setting in
which the ideas are utilized.
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of these offices with more decision-making located in state-
level executive agencies.

The third explanatory theme deals with the develop-
ing and expanding functions of state central education
agencies. Analysis of these education agencies indicate
that throughout their history they have expanded the number
of functions performed. In addition, the primary function
of the agency has changed from data gathering, to regu-
latory, to service, to a leaderhip function. Each of these
explanatory themes is developed throughout the subsequent

sections of this study.

Delimitation of the Study

This study will be limited to the central state
education agencies of Michigan. It will feature the
development of the State Board of Education. It will center
on constitutional provisions and selected legislative and
judicial actions. The study will trace the historical
development of the central education agencies with special
emphasis on the period, 1961-1973.

Limited attention will be given to the consti-
tutional and legal powers and functions of the State Board
of Education in the areas of teacher education and certifi-
cation, junior and community colleges, private inst;tutions
of education at any level, and federal programs and funds.

Any extensive development of these topics would either make
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the scope of the study unwieldly or limit unduly the

treatment of the major problems proposed for the study.
Financial and fiscal provisions relating to the

State Board of Education in Michigan will not be analyzed.

Recent fiscal studies of Michigan education are available.l

Definition of Terms
Several terms used repeatedly in this study are
subject to more than one definition or understanding. These
terms are used in this study with the following definitions.

State Board of Education: The State Board of Edu-

cation in Michigan is considered in this study to have major
responsibilities for all elementary and secondary education
and partial responsibility for higher education. It is
defined in this study as "the legally constituted body
having the major responsibility for the general supervision

of elementary and secondary education in the state. This

1Public reports and studies will be cited in the

footnotes by author or editor, if given; then title, agency
of government, and facts of publication. This will facili-
tate second or later references to these sources by omitting
long agency names, e.g., U.S., Department of Health, Edu-
cation, and Welfare, Office of Education. However, 'in the
section "Printed Public Documents and Reports," the biblio-
graphy will list these reports and studies in the standard
order of agency of government, title, author or editor, if

any, and facts of pu?llcat
For recent fiscal studies of Michigan education see

J. Alan Thomas, School Finance and Educational Opportunit
in Michigan: Michigan School Finance Study, ﬂIcEEgan
Department of Education lLansInq, 1968) . ¥or higher edu-
cation see State Plan for Higher Education in Michigan
(Revised; !eBruary, 1970), ﬁicﬂxgan Bepartment of Egu—

cation (Lansing, 1970).
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10

board [has] partial responsibility for such areas as higher

education."1

Central Education Agency and State Education Agency
in this study are used synonymously and interchangeably.
Each is defined as "the organization established by law for
the educational responsibility of the state. [It is]
characterized by state-wide jurisdication and may be
composed of a state board, chief executive officer, and

staff."?

In this study the current central education
agency in Michigan includes the State Board of Education,
the Superintendent of Public Instruction, and the Department
of Education.

Function refers to the purposes expressed in activi-
ties and services by the central education agency.3
Two terms used in the Michigan constitution that

indicate functions of the State Board of Education are

1Yeue11 Y. Harris and Ivan N. Siebert, eds., The
State Education Agengx: A Handbook of Standard Terminology
and a le_for Reading and Reporting Information out
ate lucation encies, U.S., partment o ealth, Edu-
cation, OE-23054 iﬁasﬂfngton, D.C.: Government Printing

Office, 1971), p. 84. This source is designed to standard-
ize the categories and definitions of terms related to state
education agencies. Each term is defined and assigned a
classification number. "State Board of Education" is

number 02. 01 01 01 00.

21pia.

3Thil definition corresponds to that developed by
James C. Charlesworth, ed., Cont ora Political Analy-
sis (New York: The Free Press; London: EcIIIer-Hacm!I*an

Limited, 1967), pp. 6-7, 72-73.
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"general planning" and "coordination." They are defined in
this study in harmony with the following judicial defini-
tions and interpretations.

General Planning: Each of these two words has been
defined judicially as follows; "general" means "pertaining
to the whole" and "planning" means "systematic development"
pertaining to all public education in Michiqan.1

Coordination: The term "coordinate" has been

judicially interpreted to mean "to regulate and combine in

harmonious act:ion."2

Need for the Study

Significant social forces have prompted a renaisance
of interest and activity concerning state central education
agencies. The post World War II "G. I. Bill" and the baby
boom quickly expanded educational aspirations, enrollments
and costs at all levels. The Cold War and Sputnik released
federal funds to the states. Computers, automation and the
space race required more extensive technical and higher
education. Desegregation, the civil rights acts and the
disadvantaged focused the attention and flow of federal and

state funds toward the school systems as agents of social

1Letter, Frank J. Kelley, Attorney General, State
of Michigan, to Senator Edward J. Robinson, October 5,
1965, p. 5. A copy of this letter is included as "Appendix

D," in State Plan for Higher Education in Michigan, p. 97.

21pid., p. 98.
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12

action and change. Combined, these forces have resulted in
greatly increased governmental action and funds. The state
education agencies are expected to carry out these pro-
visions effectively, efficiently, and economically. It is
the state boards of education that have increasingly become
the key agencies given these new and enlarged responsibi-
lities.

Support for studies of state education agencies such
as the State Board of Education in Michigan comes from
scholars who seek a more precise understanding of the
relationships between the political and educational systems,
particularly at the state level. Thomas Eliot, a political
scientist and co-author of a study of politics and edu-
cation in Illinois, Michigan, and Missouri, comments on the
viability of state studies. In the preface, Eliot notes
that

. . . there are only fifty states, and the politics of
education at the state level is a significant subject.
Moreover, it is a manageable subject for research which
can develop workable hypotheses of general applica-
bility. . . . I hope that many other states will be
examined . . . for the quality of education in this
country may well depend, in the long run, on a deeper
understanding of the realities of state politics--
especially among educators.l

Robert Will, in a chapter on the central education

agency, urges that any improvements advocated for state

luicholas A. Masters, Robert H. Salisbury, Thomas H.

Eliot, State Politics and the Public Schools: An Explora-
tory AnaIsts (New York Alfred Knopf, 1964), pp. v-vi.
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education agencies utilize the results of viable theoretical
knowledge and objective study.

Considering all the problems that must be resolved
before reasonably sound changes can be made in State
administration, any study undertaken to improve State
administrative structure and organization, whether in
general or in part, must be supported by theoretical
constructions that provide a firm foundation for
objective discussion.

Will then suggests one approach in the study of state
administration:

Students of State government generally agree that one
State agency or authority should administer the State
educational programs conducted to regulate and support
public elementary and secondary education. While this
is not so in practice in some states at the present
time, the trend in the past 25 years has been decidely
in this direction. The concept of one State agency for
elementary and secondary education is treated as an
ideal in this study, and the agency is identified as
the Central Education Agency.?2

James B. Conant, in an address to state leaders in
December, 1964, supported those advocating stronger edu-
cation agencies at the state level when he stated:

Let me repeat what I said . . . to the Council of Chief
State School Officers. [Their] organization has long
held the view that there should be in each state a lay
board of education, and the board should appoint the
chief state school officer. According to the Secretary
of the Council, during the sixteen years of its
existence, the number of states so organized has in-
creased from eight to twenty-four. To my mind this is
progress, but unfortunately some of our most populous
states are in the twenty-six which are not properly

lkobert F. Will, State Education: Structure and

Organization, U.S., Department of Health, Education, and
ﬂeifare, Office of Education, OE-23038, Misc. No. 46
(Washington, D.C.: Government Printing Office, 1964), p. 7.

21pid., p. 1.
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organized according to my view . . ., therefore, an

immediate task in more than one state is to enact laws

or amend the state constitution so that the state edu-

cational machinery will be made effective.l

Conant's views on effective state educational

systems, developed earlier in his book, Shaping Educational
Policy, were "ideas whose time had come." On the basis of
Conant's idea two major investigations were launched.
Governor Terry Sanford of North Carolina called a meeting
in May, 1965 of professional educators and governors to
seek advice "on the best method and organizational structure
for bringing together the political and educational leader-
ship of the several states for the purpose of studying,
planning, suggesting and promoting sounder objectives and
goals for the improvement of education in America.“2 In
June, 1966, thirty-three states signed a "Compact for Edu-
cation"3 creating the Educational Commission of the States
as "a partnership between the educational leadership and the

political leadership for the advancement of education."4

1James B. Conant, "Shaping Educational Policy,"
State Government, Volume XXXVIII, No. 1 (1965), p. 35.

zProposal, Terry Sanford, to governors, educators,
associations, and foundations, April 30, 1965, as cited in
The Compact for Education (Denver: Education Commission of
the States, n.d.), P. 6. This forty-one page brochure
presents the origin, purposes and developments of the Edu-
cation Commission of the States. It contains the text of
the "Compact for Education," a suggested Enabling Act for
State legislatures and the membership as of January 1,
1967.

31pid., p. 10. 41pia., p. 1.
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This organization has sponsored numerous studies and con-
ferences in state educational leadership.

Nor did the Council of Chief State School Officers
turn a deaf ear to Conant's advice on the need to strengthen
their central education agencies. The Council, supported
by a grant from the Office of Education in 1966, authorized
a major study of state departments of education. The study
was published in two volumes in 1969.1 The "Foreword" in
each volume opens with these words:

Provision of education of broad scope and high quality
to serve all the people is a major responsibility of
the states. Standing in a strategic position between
the local school agencies, on the one hand, and the
federal government, on the other, the state department
of education is an important factor in making such edu-
cation opportunities available in each state.?2

New evidence of the interest of the federal govern-
ment in the role of central state education agencies also
emerged. The study just cited was funded in part from
monies appropriated for Title V of Public Law 98-10, known
as the Elementary and Secondary Education Act of 1965.
Title V funds were to be used to strengthen state depart-

ments of education by providing "basic grants to State

education agencies to develop, improve, and/or expand

1J:I.m B. Pearson and Edgar Fuller, eds., Education

in the States: Historical Development and Outlook
“Wasﬁ!nqion, D.C.: National Education Association, 1969).
Edgar Fuller and Jim B. Pearson, eds., Education

in the States: Nationwide Development Since 1900
(Wasﬂxngton, D.C.: National Education Association, 1969).

2Fuller and Pearson, Nationwide Development, p. iii.
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professional leadership activities."l An advisory committee
was established to review this program, chaired by the Com-
missioner of Education. In the first annual report of this
Advisory Council on State Departments of Education, John
Gardner, Secretary of Health, Education and Welfare, stated
his views concerning the important role state education
agencies must play. In his letter of transmittal to
President Johnson, dated March 31, 1966, Secretary Gardner
stated that

+. « « strengthening of the 55 State and territorial

education agencies is essential to the success of the

Nation's efforts to improve the quality of educational

opportunity. The State education agency is the central

leadership agency in our decentralized educational

system. 2

The importance placed on the state education agency

as the central leadership agency of the state by Gardner,
the Council of Chief State School Officers and others

reinforced the importance of Conant's earlier observation

that "an immediate task in more than one state is to enact

1I roving State Leadership in Education, an Annual
Report of %Ee iavgsory Council on Etate Departments of Edu-
cation, U.S., Department of Health, Education, and Welfare,
Office of Education (Washington, D.C.: Government Printing
Office, March, 1966), p. 6. In this publication "State
education agency" means "the State board of education or
other agency or officer primarily responsible for the State
supervision of public elementary and secondary schools,"
p. 46.

21pia., p. iv.
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laws or amend the state constitution so that the state edu-
cational machinery will be made effective."l

Conant's observation on the cause of weak adminis-
tration of state education is supported by the report of
the Committee on Economic Development. The report gives
several reasons for the failure of the states to come to
grips with current social, economic, and educational issues.
One key reason is that "most state governments are burdened
by obsolete structural organizations that are often fixed

in their constitutions.“2

In their summary of recommen-
dations the first formal recommendation states that "state
constitutional revision should have highest priority in
restructuring state governments to meet modern needs.“3

The State of Michigan in this century has mirrored
many of the conditions enumerated in the preceeding pages.
As a large industrial state it has all the social forces
influencing education in the post World War II period. The
State has attempted to provide public education, including
viable programs in higher education, to the large majority
of its children and youth. This was carried out, until

1963, under a state constitution adopted in 1908 that

1Conant, "Shaping Educational Policy," p. 35.

2Committee for Economic Development, Modernizin
State Government, a Statement on National Policy by the
Research and Policy Committee (New York: Committee for
Economic Development, 1967), p. 15.

31bid., p. 19.
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reflected the rural orientation of its authors and their
distrust of a strong centralized government, especially in
the executive agencies.

Control of education was decentralized with strong
local boards of education for the elementary and secondary
schools and higher education operated by several independent
boards. An elected State Superintendent of Public In-
struction with his supporting department of education was
the central state agency for public elementary and secondary
education. The State Board of Education had its primary
responsibilities in the area of higher education. Four of
the state's institutions of higher education were under its
jurisdiction and it was responsible for the approval of all
teacher education programs and the certification of
teachers. Other responsibilities had been delegated "by
law" to the State Board over the years. In short, by the
middle of the twentieth century, Michigan was one of the
industrial states that had not yet established a strong
central education agency for its public education system.

While Michigan did reflect many of the needs that
were noted by the spokesmen for stronger state education
agencies, it also led the large industrial states in seeking
solutions to these needs through extensive studies of its
educational needs and through constitutional revision. 1In
1955, the Michigan State Legislature created a committee
under the title, Michigan Legislative Study Committee on

Higher Education. The task of the ten-member committee was
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"to study and recommend ways and means whereby the in-
creasing needs of the State for higher education may be met
in the most effective and economical manner.“1 A major
recommendation of the committee was that "the Legislature
take immediate steps to create and establish a board for
the coordination of the State-controlled program of higher
education in Michigan."2 The report went on to say that
"If a general revision of the Constitution is undertaken
. . . it might be well to consider the recognition of such
a Board in the revised Constitution . . ks

The decade of the sixties was a particularly signi-
ficant period in the development of the powers, organization
and functions of the Michigan State Board of Education. 1In
1960 the people of Michigan approved the convening of an
unlimited constitutional convention to rewrite the 1908
constitution. The Michigan Constitutional Convention was
held in 1961-1962 and ratified by the people of Michigan in
April of 1963. The major educational proposal adopted in
the Constitution concerned the enlarged powers and functions

of the State Board of Education. Subsequent legislative

1John Dale Russell, Preliminary Report to the
Michigan Legislative Study committee on Hx%ﬂer Education,
gislature, Study Committee on gher ucation

Ing!
(Lansing: March, 1957), p. vi.

2John Dale Russell, Control and Coordination of
Higher Education in Michigan, Staff Stuay No. 12, chﬁigan,
Tegislature, Study Committee on Higher Education (Lansing:
July, 1958), p. 68.

31bia.
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acts have implemented these provisions of the constitution.

This study analyzes these developments.

Review of Related Literature

Studies relating directly to the constitutional and
legal development of the central education agencies in
Michigan are limited in number. There are no studies that
deal primarily with the State Board of Education, the Office
of the Superintendent of Public Instruction, and the De-
partment of Education as the central education agency in
Michigan. There are studies which deal with (1) the con-
stitutional and legal development of education in Michigan,
(2) the Department of Education, (3) the history of public
education in Michigan, and (4) the relationship of politics
and education in the state. In addition, several studies
deal with (1) Michigan constitutional development, (2)
American state school administration, and (3) the develop-
ment of central education agencies in the United States.

James B. Edmonson, in 1926, published The Legal and
Constitutional Basis of a State School System. The title
page of the book indicated that this was "an analysis of
the constitutional provisions, laws, and the supreme court
decisions affecting the school system of the State of

Hichigan.'l The stated aim of the study was to provide

lJames Bartlett Edmonson, The Legal and Consti-
tutional Basis of a State School System, with an Intro-
duction by I. N. Edwards (Bloomington, Ill.: Public School

Publishing Company, 1926), p. ii. This book was the result
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school administrators and teachers with an "understanding
of the constitutional and legal principles underlying the
organization of the public school system . . . of Michi-

gan."1

In the Introduction of Edmonson's book, I. N.
Edwards supports this aim by stating that "since the policy
of a state can find expression through no other channel
than its law, those who would understand that policy or
shape it must know the law both in its present form and in
its historical development."2 Three chapters of the study
dealt with central education agencies. Chapter I traced
the constitutional provisions for education from 1835 to
1925. Chapter IX, "Centralizing Tendencies in Educational
Legislation," concluded with a warning against "too great a
degree of centralization of power . . . in the office of

w3

the state school official. Chapter X contained Edmonson's

recommendation that

+« « « the constitution should be so changed as to
provide for the election of the state superintendent
of public instruction by a state board of education.
+« « . This proposed change would of necessity involve

of Edmonson's thesis written under the guidance of Issac N.
Edwards of the University of Chicago. In turn, Edward's
unpublished thesis at the University of Chicago was on the
"Constitutional Basis of Public School Administration."

No dates are provided for either thesis by Edmonson in
either his Preface or Bibliography. At the time his book
was published Edmonson was Professor of Secondary Education
and Inspector of High Schools at the University of Michi-
gan. He later became the second Dean of the School of
Education at the University.

l1pia., p. v. 21pia., p. viii.

31bid., p. 156.
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a modification of the constitutional provision for the
state board of education.l
Edmonson's study of a half century ago touched on two of
the explanatory themes developed in this current study:

The (1) tendency toward centralization as evidenced by (2)

the increased functions of the central education agencies.
The staff of the Michigan Department of Education
prepared the chapter on "Michigan" in Education in the
States: Historical Development and Outlook, published in
1969.2 The chapter documents briefly the growth of the
central education agency from the origin of the Office of
the Superintendent of Public Instruction to the current
State Board of Education. The growth of the functions of
the Department of Education are described. Currently the
Department of Education is a part of a twelve-state study
under way by the Educational Governance Project directed
by Roald F. Campbell and Tim L. Mazzoni.3 The main aim of

this empirical investigation is to seek to determine whether

l1pid., p. 160.

2Pearson and Fuller, Historical Development, pp.
593-618.

3Tim L. Mazzoni, Jr. and Roald F. Campbell, "State
Governmental Structure and Education Policy Decisions: A
Statistical Exploration" (paper presented at the 1973
annual meeting of the American Educational Research Associ-
ation, New Orleans, Louisiana, March 1, 1973). The authors
note that "this project is funded by the U.S. Office of
Education under Section 505, Title V of ESEA. Its primary
objective is to develop and appraise a number of alternative
models for state educational governance, models that will
have the policy-making structure of the State Education
Agency as their focal point," p. 29.
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the organization and structure of state government, in-
cluding educational governance, "makes a crucial difference

for the substance of . . . policy decisions."l

Findings
from this major study on the function of policy-making will
be forthcoming in June, 1974.2

Numerous secondary sources treat the history of
public education in Michigan. Five of these books will be
reviewed. Frank Woodford's book on the life of Augustus
Woodward treats Michigan education during territorial days.
The book describes Woodward's formative ideas and actions
on the University of Michigan and a state system of edu-
cation.3 The four-volume "History of Education in Michi-
gan" series, published by the Michigan Historical Com-
mission, provides a comprehensive description of Michigan
education. The major volume of the series was The Michigan
Record in Higher Education, by Willis Dunbar.4 The volume
traces the development of higher education in Michigan
through the 1961-1962 Constitutional Convention. In
general, Dunbar's analysis supported the viewpoint that
Michigan's public education system, from its conception by

Woodward, was meant to be a state system embracing all

lrbid., p. 1. 21pid., p. 29.
3Ptank B. Woodford, Mr. Jefferson's Disciple: A
Life of Justice Woodward (East Lansing, Mich.: Michigan
tate University, .
4

Willis F. Dunbar, The Michigan Record in Higher
Education (Detroit: Wayne State University Press, IEESS.
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levels of education. Dunbar, a product of Michigan's

system of higher education, favored continued constitutional
autonomy for higher education in Michigan. The closing
pages of Dunbar's book deal specifically with the actions

of the 1961-1962 Constitutional Convention related to higher
education, and the issues involved in the powers, organi-
zation and functions of the State Board of Education.

The other three volumes of the History of Education
in Michigan series covered all public education, other than
higher education, from territorial days to 1967. Each of
the authors, Dain,1 Starring and Knauss,2 and Disbrow,3
covered a constitutional period in Michigan history. Dain
covered events to 1850; Starring and Knauss, 1850 to 1908;
and Disbrow from 1908 to approximately 1965. Each volume
describes briefly the historical developments of the State
Board of Education and the Office of the Superintendent of
Public Instruction with some analysis of these developments
in relationship to political and educational movements in

Michigan.

lrloyd Dain, Education in the Wilderness, The
History of Education In Michigan Series, Vol. I (Lansing:
Michigan Historical Commission, 1968).

2Charles R. Starring and James O. Knauss, The
Michigan Search for Educational Standards, The History of
iﬂuca%!on In Michigan Series, Vol. 11 (Lansing: Michigan
Historical Commission, 1969).

3Donald W. Disbrow, Schools for an Urban Society,
The History of Education in Michigan Series, Vol. III

(Lansing: Michigan Historical Commission, 1968).
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The past decade has produced a number of studies
that explore the relationships between politics and edu-
cation. A seminal work by Bailey defined politics as "the
fashioning of coalitions of influence in an attempt to
determine what values will be authoritatively implemented

by government."1

Masters, Salisbury and Eliot studied "how
and by whom power is exercised when decisions are made
concerning public schools at the state level" in Michigan,
Missouri, and Illinois.2 Michigan was categorized as "a
political arena where power is fragmenf_ed."3 The study
occurred during the 1961-1962 Constitutional Convention and
the authors noted that the constitutional change of greatest
probable significance was that the "state superintendent
will no longer be elected but rather appointed for an
indefinite term by an eight member partisan-elected state

bou'd."4

The authors indicated that "if constitutional
revision does not lead to improvements" Michigan will con-
tinue to be characterized by temporary alliances and lack

of consensus on school policies.S

lstephen K. Bailey, and others, Schoolmen and
Politics: A Study of State Aid to Education in the North-
t (Syracuse, N.Y.: Syracuse University Press, 1962),

p. vii.

2Maltezs, Salisbury, and Eliot, State Politics and
the Public Schools, p. 261.

31bid., pp. 262-63. 41bid., p. 227.

51bid.
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Three studies in the Michigan Governmental Studies
series deal directly with the recent constitutional changes
in Michigan. Friedman designates his study as "A Case
Study in the Politics of Conititution—Makinq."l His basic
thesis was "that political forces within a state will
support organizational structure likely to enhance the
achievement of their goals.“2 This thesis was based on the
assumptions that (1) "constitution-making . . . is . . . an
integral part of the political process," and that (2)
"decisions made by a constitutional convention concerning
administrative organization would be political in nature.“3
The two major studies of the latest Michigan Constitution
were by Stuzm.4 In Constitution-Making in Michigan Sturm
devotes a part of Chapter X to the major issues and
decisions relating to education, including the "most

important changes . . . for an expanded elective State

1Robert S. Friedman, The Michigan Constitutional
Convention and Administrative Organization, Michigan
Governmental Studies No. 44 (Ann Arbor: Institute of
Public Administration, :he University of Michigan, 1963).

21pid., p. 2. 3

4Albert L. Sturm, Constitution-Making in Michigan,
1961-1962, Michigan Governmental Studies No. 43 (Ann Arbor:
Institute of Public Administration, The University of
Michigan, 1963). The second volume, five years later, was

by: Albert L. Sturm and Margaret Whitaker, Implementing a
New Constitution: The Michigan Experience, Michigan
Governmental Studies No. 50 lAnn Arbor: Institute of

Public Administration, The University of Michigan, 1968).

Ibid.
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Board of Education."1

The later study by Sturm and
Whitaker contains a brief, but excellent chapter on edu-
cation. Of particular significance is the treatment of the
growing pains of the "emerging pattern of control relation-

ships in higher education.“2

These analytical studies by
political scientists take the view that partisan political
decisions affected Michigan government, including edu-
cation, during a period of centralization of administrative
functions of state government.

Cubberley,3 Thurston and Roe,4 and Campbell5
represent general works on the administration of schools

at the state level during different periods of the twentieth

century. State School Administration, authored principally

by Roe, contains an excellent chapter on the "Legal Basis

lsturm, Constitution-Making in Michigan, 1961-1962,
p. 232.

2Sturm and Whitaker, Implementing a New Consti-
tution, p. 187.

3Ellwood P. Cubberley and Edward C. Elliot, State

and County School Administration (New York: The Macmillan
To.; 1515;.

4Lee M. Thurston and William H. Roe, State School
Administration (New York: Harper and Brothers, Publishers,
. n the Editor's Introduction, John Guy Fowlkes
states that "this volume had its origin in a conversation
between Lee Thurston and me in 1950. . . . His untimely
death left practically all the writing of the book to
Dr. Roe," p. viii.

5

Roald F. Campbell, and others, The Organization and
Control of American Schools, 2nd ed. (Columbus, Ohio:
arles E. rri shing Company, 1970).

V .
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for State School Administration" which details and documents
the powers and functions of central education agencies.
Campbell, in Chapter III, "American Schools and State
Government," introduces the explanatory theme of "from
general to special government" and stresses the changing
functions of the central education agencies in the

direction of leadership roles.

The United States Office of Education has published
several studies on state education agencies since World War
II. Of these, the studies by Beach, Will, and Harris have
contributed through three decades to the explanatory themes
related to the changes in powers, organization, and
functions of central state education agencies.l In
addition, these reports have presented a valuable
description of all the American state education agencies
as to their powers, organization, and functions at the time
each report was published.

The sources reviewed above have contributed to the
general area of study of the constitutional, legal, and

administrative decisions that have affected the development

lrred F. Beach, The Functions of State Departments
of Education, U.S., Federa ecurity Agency, ce o
Education, Misc. No. 12 (Washington, D.C.: Government
Printing Office, 1950); Will, State Education: Structure
and Organization; Sam P. Harris, State Departments o
Eaucazgon State Boards of Education, and Chief State
School O!iicer 0.9, Eepartment of HeaItE, Education, and
Welfare, Office of Education, OE73-07400 (Washington, D.C.:
Government Printing Office, 1973).
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of the central education agencies in the various American
states. Several sources have studied some aspects of the
central education agencies in Michigan. None of the
studies reviewed in the literature have dealt primarily
with the State Board of Education in Michigan as a central

education agency.

Sources of Data

The principal primary and secondary sources of
information for this study can be grouped under five
categories: (1) public documents and reports; (2) un-
published materials; (3) interviews and correspondence; (4)
newspapers; and (5) books and articles.

Printed Public Documents.--Important primary sources
of information were the proceedings of the Michigan consti-
tutional conventions of 1835, 1950, 1907-1908, and 1961~
1962, the Constitutions, the legislative acts related to the
central education agencies, the related opinions of the
Attorney General of Michigan and the appropriate decisions
of the courts. The minutes of the original State Board of
Education were reviewed from 1925 through 1964. The pub-
lished minutes of the current State Board of Education from
January, 1965 through June, 1970 and other Board reports
were the central sources of data for the recent develop-
ments related to the State Board of Education in Michigan.

Other sources are included in the bibliography.
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Unpublished Materials.--The principal primary
sources of unpublished materials are the Minutes of the
State Board of Education from July, 1970 through June, 1973;
the records of the Education Committee of the 1961-1962
Constitutional Convention; and the correspondence of Mr.
Alvin Bentley, Chairman of the Convention Education Com-
mittee. The official journal of the Education Committee, a
log of minutes, and the delegate proposals for changes in
the education article of the constitution were the important
materials of the Education Committee. These materials were
a part of the extensive files of the Education Committee
which are now a part of the Alvin Bentley Collection of the
Michigan Historical Collections located at the University
of Michigan. All these materials were made available to
the writer in the summer of 1966 for a three week period
before the records were transferred to the Michigan
Historical Collections. Subsequent research on these files
at the University of Michigan has been carried out.

Interviews and Correspondence.--Interviews with
selected individuals associated with the Constitutional
Convention of 1961-1962 and the post-convention central
education agencies in Michigan provided a valuable source
of information in this study. Included among those inter-
viewed were Mr. Alvin Bentley, Dr. Ira Polley, and Dr.
Ferris Crawford. The late Mr. Bentley was Chairman of the
Committee on Education of the 1961-1962 Constitutional

Convention, a candidate for membership on the State Board
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in the fall of 1964, and subsequently a member of the Board
of Regents of the University of Michigan. Mr. Bentley was
interviewed on numerous occasions in August of 1966 in his
offices at Owosso, Michigan. During this period the files
of the Committee on Education were at the Bentley offices
in preparation for their transfer to the Michigan Historical
Collections. These interviews provided an opportunity to
question Mr. Bentley concerning his assessment of Con-
vention and Committee members and the part these partici-
pants played in the decisions of the Convention. Dr. Ira
Polley, trained as a political scientist, held three
important posts in the 1960s related to the areas under
study. Prior to, and during the 1961-1962 Constitutional
Convention, Dr. Polley was State Controller for Michigan.
In December of 1962 Dr. Polley became Executive Director

of the Michigan Council of State College Presidents. From
May, 1966 until October 8, 1969 Dr. Polley was the first
appointed Superintendent of the State Board of Education in
Michigan. Two interviews were held with Dr. Polley, one
while he served as state superintendent and one in 1972.
Dr. Crawford, interviewed in July, 1973, has been a member
of the Department of Education prior to, during and since
the 1961-1962 Constitutional Convention. During much of
this period Dr. Crawford has served as Deputy Superintendent
for Elementary and Secondary education. Dr. Polley and

Dr. Crawford have provided their "inside" perspectives on

the development of the State Board of Education.
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Newspapers.--Three newspapers, The Detroit Free

Press, The Detroit News, and the Lansing State Journal, were

examined for facts and viewpoints pertaining to major
events, activities and legislation related to the State
Board of Education from 1958 to 1973. These accounts
provided both information and the perspectives available
to the public at the time of selected constitutional,
legislative, executive, and judicial decisions related to
the State Board.

Books and Articles.--The numerous secondary sources

not reviewed in the literature are listed in the bibli-

ography.

Methodology

This study has employed a documentary-historical
approach in the treatment of source materials and data.
Descriptive materials are presented, analyzed, and inter-
preted in harmony with the explanatory framework presented
earlier. The methodology is a historical treatment of the
constitutional and legal development of the State Board of
Education in Michigan analyzed according to its powers,
organization, and functions. Some emphasis is given to an
analysis of the functions--the purposes as expressed in
activities and services--of the State Board. This func-

tional analysis permits a more precise treatment that is
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in harmony with recent directions in the study of central

governmental agencies.l

Overview of the Thesis

Chapter I has presented the problem of whether the
State Board of Education has become the constitutional and
legal central education agency for all public education in
Michigan. The need for the study and the resources utilized
in the study have been established.

Chapter II now examines the historical development
of three central education agencies in Michigan from 1805

to 1960 with emphasis on the State Board of Education. The

lSome current scholars in history, political science
and education are studying the development of institutions
and organizations in light of the functions these structures
serve.

Social historian Samuel P. Hays notes that "the
past century has witnessed a persistent development of
administrative systems" and urges research that studies the
"increasing number of functions within the system."

Samuel P. Hays, "A Systematic Social History," in American
History, Retrospect and Prospect, ed. by George Athan
Billias an erald N. Grob (New York: The Free Press;
London: Collier-Macmillan Limited, 1971), pp. 337-338.

Political scientist James Charlesworth, in a re-
view of the more recent methodological approaches to the
study of government, stated that the structural-functional
approach has contributed "a shift of emphasis from physical,
legal, and historical description of institutions and
agencies to an identification of functions--that is, ser-
vices." James C. Charlesworth, ed., Contemporary Political
Analysis (New York: The Free Press, 1967), p. 7.

Much of the recent writing and research on edu-
cational administration by Roald Campbell and associates
has employed a structural-functional-systems approach with
particular emphasis on the policy-making function of edu-
cational agencies. A concise, clear delineation of this
approach is in Roald F. Campbell, Gerale E. Sroufe, and
Donald H. Layton, eds., Strengthening State Departments of
Education (Chicago: Midwest Administration Center, Uni-
versity of Chicago, 1967).




cavrpe’
IR LS

IR o
caventT

N
ST
.
—
2
a
2



34

chapter seeks to determine the origins, developments, and
interrelatiogships of the organization of, and functions
performed by, each of these three agencies.

Chapter III analyzes the discussions and decisions
of the 1961-1962 Constitutional Convention in relationship
to changes in the powers, organization, and functions of
the State Board of Education, the Office of the Superin-
tendent of Public Instruction and the university and college
boards.

Chapter IV seeks to ascertain whether the imple-
mentation of the 1963 Constitution over the past decade
has affected the powers, organization, and functions of
the State Board in the areas of elementary and secondary
education. The chapter also seeks to determine the extent
to which legislative, executive, judicial and State Board
of Education decisions have implemented and interpreted
these powers, organization, and functions of the Board for
all public higher education in Michigan.

The final chapter presents the writer's summary and
conclusions as to the constitutional and legal status of
the State Board of Education as the central education

agency of Michigan.



CHAPTER II

CENTRAL EDUCATION AGENCIES IN MICHIGAN,

1805-1960

An understanding of the origin and development of
the State Board of Education as a central education agency
is found in a study of the history of Michigan's state
system of education. Some background on the social and
political forces that influenced the state's educational
development is also desirable. 1In this chapter the writer
will present a view of the development of the State Board
of Education against the backdrop of selected aspects of
Michigan's social, political, and educational past. The
information presented will be organized around the inter-
pretive themes that (1) the movement of the control of
education in Michigan has been from general to special
government, (2) education has become more centralized, and
(3) the functions of the central education agencies have
evolved toward leadership activities.

Three different institutions, offices or boards
have served as central agencies of Michigan education.

Until recently all served simultaneously for more than a

35
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century as central agencies for some of the major functions
of the state educational system. The original central
education agency was the Catholepistemiad,l or University
of Michigan. It was the territorial education agency for

a score of years from the University's founding in 1817
until the advent of statehood in 1835. 1In 1835 the first
Michigan constitution created the Office of the Superin-
tendent of Public Instruction as a second central education
agency.2 The second Michigan constitution of 1850 added
the third central education agency, The Michigan State
Board of Education.

Any full understanding of the development of
Michigan's state system of education involves an awareness
of the origins, developments, and interrelationships of the
University of Michigan, the Office of the Superintendent of
Public Instruction, and the Michigan State Board of Edu-
cation. Their development and the forces that shaped them
provide an interesting and important background for any
adequate comprehension of the current State Board of Edu-
cation as the central education agency of Michigan.

Education was a function of general government
during most of Michigan's thirty-two years as a Territory.

Those decades marked the turning point in American education

1Cathiol-a-pis-TEEM-i-ad.

2Michigan held its first Constitutional Convention
in 1835 and wrote a constitution ratified that same year.
However, Congress did not approve statehood until 1837.
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from the operation of schools by general government to that
of special government offices designed to oversee education
activities. Campbell notes that the two centuries of
colonial education has been carried out largely under the
direction of agencies responsible for the general govern-
mental functions of the community, colony or newly formed
states.l It was during the middle third of the nineteenth
century that the majority of states created state boards of
education or offices of the superintendent of public
instruction as agencies of special governance for education.
It was during this period of change in the control of edu-
cation within state government that the three central
education agencies emerged in Michigan.

Educational events during Michigan's territorial
status, 1805-1837, both mirrored the past and foretold the
future of state systems of education. In actual practice
territorial education was the responsibility of all of the
men who ran the general government but proved to be a major
concern of just a few of them. The limited quantity and
dubious quality of available education reflected this lack
of concern. However, the creation of a state system of
education was a major concern of three of the men active in
either the original territorial government or the first and

second constitutional conventions in Michigan. This trio,

_ lCampbell, and others, The Organization and Control
of American Schools, pp. 51-54.
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Augustus Woodward, John D. Pierce, and Isaac Crary, seized
the opportunity to "write large" on the political and edu-
cational "tabala rasa" that the emerging state of Michigan
provided. Their ideas, as expressed in legislative and
congtitutional acts, gave both direction and design to the
state system of education in Michigan that remain to the
present day.

The University of Michigan, the state's first edu-
cation agency, was the intellectual and legal creation of
Augustus Woodward during his reign as Chief Justice of the
territorial legislative board. A generation later, in 1835,
John Pierce and Isaac Crary designed the second central
agency, the Office of the Superintendent of Public In-
struction, as the major educational provision of the first
constitution. Pierce and Crary were both influential
members of the second Constitutional Convention in 1850,
when the third of the central education agencies of the
state, the State Board of Education, was incorporated into
the constitution. The origin and development of these
three state central education agencies and the ideas of the
men who designed them will be treated in some detail as
background for understanding the current constitutional and
legal status of the powers, organization, and functions of

these agencies.
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The Catholepistemiad: Creation of
Augustus Woodward

Michigan was a part of the original Northwest
Territory which was established by an Act of the Conti-
nential Congress on July 13, 1787. 1In this Act Congress
authorized the formation of not less than three nor more
than five future states from the area bounded by the
Appalachians on the east, the Ohio River on the south, the
Mississippi River on the west, and the Canadian border on
the north. Each state formed was to be admitted to the
United States as an equal with the original thirteen states
when it met the requirements set forth in the Act. Michigan
became a Territory in a Congressional Act signed by
President Jefferson effective July 1, 1805. Jefferson
appointed a five-member legislative board to govern the
territory. This was expanded to a Territorial Council in
1823 and governed until statehood was fully achieved on
January 26, 1837 in an Act authorized by Congress and
signed by President Jackson.

It was during this thirty-two year period of terri-
torial status that the concept of a state system of edu-
cation was conceived by the mind and pen of Michigan's
first Chief Justice, Augustus Woodward. His philosophy and
ideas became legislative accomplishments.

Prior to Judge Woodward's arrival little concern

was evidenced for education in Michigan. Woodford, in his
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volume on Judge Woodward, described public education of
that time:
The time was ripe for such an undertaking [educational
system] in Michigan. The complete absence of any
publicly supported education in the Territory distressed
Woodward. One hundred years since French settlement,
Michigan had had no regular schools. The British,
during their occupancy, had not filled the lack. Nor,
at the outset had the American community. What schools
there were, had been conducted mostly by itinerant
schoolmasters and were of the private variety. The
well-to-do traders and officers sent their sons East to
be educated.l
This was the situation in Michigan territory on July 1,
1805 when President Jefferson's newly appointed Governor
Hull administered the Legislative Board ocaths of office to
Chief Justice Woodward, his two judicial associates and the
Secretary of the Territory.

Justice Woodward, born in New York in 1774, a
graduate of Columbia College in 1793, well-read in Greek
and Latin, fluent in French, a former resident of Washing-
ton, D.C., and Virginia, and an intimate friend of President
Jefferson, wasted little time in making his influence felt
upon education in the new territory. In a resolution dated
December 31, 1806 and presented to the Legislative Board,

Woodward stated:

Whereas, the means of information, both with respect to
the present and rising generation, are deplorably
deficient in this Territory, and,

Whereas, it is one of the permanent articles of compact
between the original states and the people of this
Territory, that "religion, morality, and knowledge

1WOodford, Mr. Jefferson's Disciple, p. 154.
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beiny necessary to good government, and the happiness

of mankind, schools, and the means of education shall

forever be encouraged," therefore

"Resolved, that it is expedient to provide by law for

the establishment of one or more seminaries of learning

in the Territory of Michigan."l
His resolution was carried unanimously by the Board which
indicated its disposition toward a public school system by
recording: "It will advance the future prosperity of the
country and the happiness of millions yet unborn. To
effectuate so important a measure, every means in our power
ought to be exerted; our labors ought never to cease until
the object is accomplished."2 Strong words, these, but
more than two years elapsed before the board finally passed
an act on February 26, 1809 that empowered an agent of
local general government, the overseers of the poor, to set
up a school district, act as its trustees, and lay an annual
tax of two to four dollars per child in school.

Michigan's first decade as a territory was a time of
economic and political troubles capped by the war years of
1812-1815. Michigan was a major center of British conquest
and occupation. Little could be done in setting up a

school system or advancing education until these matters

were settled.

lipid., p. 155.

2Cited in Willis F. Dunbar, Michigan: A History of
the Wolverine State (Grand Rapids, Erdmans, 1965), pp.
280-81.
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All was not lost, however, for Michigan education
during this period. For seventeen months of the British
occupation, March, 1818 until August, 1814, Judge Woodward
lived in Washington, D.C. During this period he made
numerous visits to Monticello to be with Jefferson.1 It
appears that the thoughts of both men during this period
centered, not on political matters of national and inter-
national import, but on systems of knowledge and education
necessary to preserve the republican style of life so
recently established in the new nation. Jefferson's letters
to John Adams and others, written between 1810 and 1820,
indicate Jefferson's renewed interest in his earlier edu-
cational plans. His major interest was the realization of
his hopes for a public university in Virginia staffed with
outstanding professors.

Woodward also gave greater attention to a lifelong
interest in the area of developing a classification system
for all knowledge. He had studied the earlier works of
Bacon, Diderot, Comenius, and other pansophists and con-
cluded that an American in America must develop, "an exact

classification and correct nomenclature of all human

lA. B. Woodward to Thomas Jefferson, Washington,
April 21, 1814; Jefferson Papers (microfilm), Alderman
Library, University of Virginia, reported in Woodford in
Mr. Jefferson's Disciple, pp. 122-23.
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. 1
science."

This view was expressed in a letter to Jeffer-
son in 1813 and defended on the premise that only in
America was there sufficient freedom of mind and inquiry
to produce a definitive work. His comments to Jefferson
indicate the relationship he saw between a free political
system and a free intellectual system. "In science the
world is literally a republic," Woodward related.
The mind intuitively rejects control and will uni-
versally assert its freedom. Truth and reason, virtue
and impartiality, are the pillars which sustain
scientific decisions. Science acknowledges no tyrant,
and accredits no party.?2
The months away from Michigan afforded Woodward the
opportunity to work seriously on his system. His last, and

major written work was published in 1816 under the title,

A System of Universal Science.3 Woodward saw his system as

an essential device to help inquiring people comprehend all
knowledge concisely and quickly, render it transmittible
through schools, libraries and publications, and finally,
in his words, "to investigate the principles on which a

great national institution, (emphasis added], ought to be

1A. B. Woodward to Thomas Jefferson, Georgetown,
August 16, 1813, Jefferson Papers (microfilm), Alderman
Library, University of Virginia. Reported in Woodford,
Mr. Jefferson's Disciple, pp. 149-50.

21pia.

3Augustus B. Woodward, A System of Universal
Science (Philadelphia: Edward Earle, Harrison Hall, Moses
Thomas, 1816) as cited in the bibliography of Frank B.
Woodford, Mr. Jefferson's Disciple, p. 206.
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constructed, embodying in one concurrent channel, all the
learning and talents, all the erudition and genius, in the
United States of America, for the honor of our particular
nation, and the general benefit of the human race.“l
It seems possible that Woodward's original idea had
been the establishment of a national university such as
proposed earlier by both Washington and Jefferson. Whatever
the case, Woodward now turned his attention to applying such
a model at the state level with a proposal for "a Cath-
olepistemiad or University of Michigania.”2
Some writers assert that Woodward's "great national
institution,"” in principles and purpose, was modeled on the
University of France, founded a decade earlier by Napoleon.
Professor Hinsdale states:
Students of educational history know very well where
to find the origin of the Catholepistemiad of Michi-
gania. That original is the Imperial University that
the first Napoleon gave to France in 1806-1808, which
was not, in fact a University at all, but rather a

highly centralized organization of state instruction,
having its center in Paris.

lAs reported in Woodford, Mr. Jefferson's Disciple,

p. 18.

2A student of classical languages, Woodward chose
the Greek as the purest and most precise vehicle for his
nomenclature. "Encathol epistemia," or universal science,
became the title of his major work and a year later, as a
compound noun, became the name of Woodward's most lasting
accomplishment, The Catholepistemiad, now the University
of Michigan.

3Burke A. Hinsdale, Histog¥:of the University of
Michigan (Ann Arbor: University of Michigan, 1906),
pP- 1U0.
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Andrew Ten Brook, in his American State Universities,

states:

Governor Case, and Judge Woodward, as public men, and
contemporary with the exciting revolutionary movement
at the head of which Napoleon had placed himself, and
doubtless in deepest sympathy with it, must have under-
stood the system organized under the name of the Uni-
versity of France, and certainly this act looks very
much like an attempt to copy it in Michigan. It makes
the university include in itself all the primary and
higher schools, and gives all legislative and executive
control over them into the hands of its president and
professors.1

Woodward's proposal for a university was presented on
August 26, 1817 to the Michigan Legislative Board and
adopted. This was two years prior to the establishment of
Jefferson's University of Virginia.

This Territorial Act established certain fundamental
principles for Michigan education. The Catholepistemiad,
was not, as Professor Dunbar points out, "a university in
the usual sense of that term, but rather a complete system
of education for the territory, under centralized control."2
Included in these principles, according to Dunbar, were:

(1) public education extending from the lowest grade
through the college and university level; (2) tax
support; (3) non-sectarian control; (4) low tuition

in public institutions . . . [and (5)] centralized
control [italics added].3

lAndrew Ten Brook, American State Universities

(Cincinnati: Robert Clarke & Co., 1875), P. 93.

2Dunbar, Michigan: A History of the Wolverine
State, p. 281.

31bia.
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While the act had lasting theoretical value, and
later influenced Michigan's constitutional provisions con-
cerning control of its educational system, it had limited
applicability to the 8,500 people in Michigan in 1817.
However, limited application of his grand design did not
deter Justice Woodward and on September 24, 1817 he presided
at the ceremonies for the laying of the corner stone of a
two-story frame building in Detroit. It was the site of a
primary school and classical academy for the next decade.
The third and highest level of education, the university,
did not become a reality until 1837.

Control of the university was vested in a governing
body comprised of the professors and the president. The
act establishing the university provided for a didactor, or
professor, to head each of twelve departments with the
president to serve as the didactor of catholepistemia, or
universal science. These thirteen positions comprised the
governing board and faculty of the entire educational
system.,

Limited funds and limited enrollments resulted in
the employment of just two men to fill all thirteen
positions. Reverend John Monteith, a Princeton graduate,
and pastor of the Detroit Protestant church, was made
president and didactor of six departments. Father Gabriel
Richard, the able and popular parish priest for the Detroit
area since 1798, was assigned the other six didactorships.

This meant that control of the school system rested with
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just two men. On April 30, 1821 the Territorial Board
amended the original act, changed the classical title to
the University of Michigan and invested its management in a
twenty-one member board of trustees. Dunbar notes, however,
that "the feature of the original act that placed the
responsibility for schools in the hands of a central body
rather than local communities was retained.“1

The close of stage one of Territorial status for
Michigan under the governmental leadership of the five
member Legislative Board was also the close of Judge
Woodward's active participation in Michigan politics and
education. For the first nineteen years of its history,
Michigan was led by five officials who passed, executed,
and judicially reviewed all laws. Of the five, Judge
Woodward was the only one with continuous service. His
ideas, official position, close association with President
Jefferson, and personal acquaintance with both President
Madison and President Monroe made him a most influential
person in Michigan's early history. It was a most opportune
period for a man determined to affect the future with his
ideas and actions. Woodward made the most of the occasion
and the lasting effects are twofold: the conception and
subsequent establishment of the University of Michigan and

the conception and plan for a unified system of Michigan

lipbid., p. 282.
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public education under control of a central education
agency.

But the times and conditions were changing in
Michigan. More immigrants arrived, largely from Western
New York and New England. They were familiar with, and
wanted, local control of government. Governor Cass,
Michigan's second governor, supported this view and urged
Congress to grant permission to change the legislative
functions of government from the appointed Legislative
Board to a Legislative Council comprised of men nominated
by the people of the Territory and appointed by the Presi-
dent according to provisions under the Northwest Ordinance.
This was approved by Congress in 1823, and a nine-member
Council, enlarged to thirteen in 1827, served as Michigan's
legislative body until statehood in 1837.

This Territorial Council passed two educational
acts in 1827 and 1829 that shifted significantly the
control of education in Michigan from the University to

1 The Act of 1829 was modeled after the

local governments.
famous Massachusetts Law of 1647. 1Its major innovation was
to place responsibility for primary schools at the township
rather than state level. Townships of fifty or more fami-

lies were provided a school teacher for six months to teach

the basics, including French, with permission to levy taxes.

lTerritory of Michigan, Laws, II (1827), pp. 472-77.
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"Grammar schools" were to be established in townships with
more than two hundred families with a teacher capable of
teaching Latin. However, townships, upon a favorable vote
of two-thirds of its electors, could ignore these require-
ments. A township board of not more than five commissioners
were to operate the schools. The 1829 school law permitted
townships to divide into smaller districts, each with their
local boards. Schools were to be financed by fees except
for the poor. The law contained a provision for establish-
ing an Office of Superintendent of Common Schools, the first
in the West. Dunbar states that,
The laws of 1827 and 1829, as well as another passed in
1833 were not rigidly enforced, and most of the actual
teaching during the territorial period was done in
private schools opened for various length of time and 1
then abandoned. Most of these were elementary schools.
Thus, on the eve of statehood, Michigan had on its
lawbooks a comprehensive plan for a centrally controlled
state system of public education through a special govern-
ment agency, the University. This system was modified by
the pattern of local control at the elementary and second-
ary level reflecting the experiences of New England
immigrants and patterns of education. Such was the state

of education in Michigan at the close of its territorial

status.

1Dunbar, Michigan: A Historx of the Wolverine
State, p. 283.
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The Office of Superintendent:
A Michigan First

The Northwest Ordinance stated that, " . . . when-
ever any of the said states shall have sixty thousand free
inhabitants therein, such states . . . shall have liberty
to form a permanent constitution and state government."
While there were less than ten thousand people in the
Michigan Territory in 1817, the 1830 census showed 31,639
inhabitants. The completion of the Erie Canal in 1825 had
opened an inexpensive and moderately easy route to western
lands. Government land prices remained near the $1.25 per
acre standard making Michigan the nearest source of cheap
land available to Easterners for settlement.

Michigan, in the thirties, experienced a larger
increase in population than any other state west of the
Appalachians. As the population increased so did the clamor
for admission to statehood. When Congress ignored a
request of the Territorial Council in 1833 to start pro-
cedures for statehood, twenty-one year old Acting Governor
Stevens T. Mason convened a special session of the Terri-
torial Council and requested them to authorize a special
census and a constitutional convention. Both were approved
and the census reported more than ninety thousand people in
the territory, triple the number three years earlier. A
convention was called, delegates elected, and Michigan's
first Constitutional Convention convened at Detroit on

May 11, 1835 with ninety-one delegates in attendance.
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One of the delegates to this convention, Isaac
Crary, had come to Michigan from the East during the
immigration of the early thirties. He was preceeded by
John O. Pierce, a minister from New Hampshire, who had been
sent to Marshall, Michigan as a missionary under the
American Home Mission Society in 1831. 1In the spring of
1832 young Crary, a lawyer from Connecticut, came to
Marshall and boarded with the Pierces in their double-log
house. Mrs. Pierce died in the chloera epidemic that summer
but Crary continued to live at the Pierce house and the two
Easterners formed a friendship that continued throughout
the years.

The topic of statehood was of keen interest to all
and Pierce and Crary often discussed the type of government
Michigan should set up. They were particularly interested
in the relationships that education should have to the new
government of the state. Now that Crary had been elected
as a delegate to the Constitutional Convention, the time
had come for their ideas to be translated into legal
action.

At this strategic moment a fortuitous event occurred
that significantly influenced Michigan education. Reverend
Pierce, in the months just preceeding the Constitutional
Convention, happened on to a copy of a book by the French-
man Victor Cousin. The book had just been franslated into
English and had reached, of all places, Marshall,‘Michigan.

Cousin's book, A Report on the Condition of Public
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Instruction in Germany, and Particularly Prussia, had been

submitted to the French government in 1831. The book
affected, as it turns out, not only the French system of
education but that of Michigan. Later, through Horace Mann,
Cousin's book influenced Massachusetts' system of education.
In his summary of the Report Dain states:

In Prussia, the Report revealed, the state exercised
complete jurisdiction over education. Schools were
established, supported, and administered by central
authority; the state supervised the training of
teachers and held sole right of certification; school
attendance was compulsory. At the head of the system
was a minister of state possessing strong executive
authority.l

The effect of this report on Pierce and Crary and
the subsequent organization of a system of education in
Michigan comes from comments of Pierce himself in later
years.

About this time Cousin's report of the Prussian system
« « « came into my hands, and it was read with much
interest. Sitting one pleasant afternoon upon a log,
on a hill north of where the court house at Marshall
now stands, General Crary and myself discussed for a
long time the fundamental principles which were deemed
important for the convention to adopt in laying the
foundations of our State. The subject of education was
a theme of special interest. It was agreed, if
possible, that it would make a distinct branch of
government, and that the constitution ought to provide
for an officer who should have this whole matter in
charge and thus keep its importance perpetually before
the public mind.?2

1Floyd R. Dain, Education in the Wilderness
(Lansing, Mich.: Michigan Historical Commission, 1968),
p. 204.

21pbid., p. 205.
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Crary carried these ideas to the Constitutional
Convention that convened in Detroit, May 11, 1935. Here,
during the first week, he proposed a standing committee on
education which was confirmed and Crary was named its
chairman. The committee, within three weeks from its
formation, submitted a report to the Convention that was
adopted. This report became the education article, Article
V of the new Constitution, and contained five sections.
These sections contained the fundamental principles for the
founding of a state system of education in Michigan. A
brief analysis of the Article follows:l

Section 1 succinctly stated the key ideas that
Pierce and Crary were determined should characterize
Michigan education. It provided for the government of
education as a separate office of the general state
government and provided for an educational officer to over-
see its successful functioning. This provision aptly
illustrates the relationship between general state govern-
ance and the special agencies of educational governance and
pinpoints a key period of change in Michigan. The Section
read:

The Governor shall nominate, and by and with the advice

and consent of the Legislature, in joint vote, shall
appoint a Superintendent of Public Instruction, who

1Michigan, Constitution (1835), Article V.
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shall hold his office for two years, and whose duties
shall be prescribed by law.
The provisions of the Section proved to be of
historical significance to more than Michigan education.
It was the first instance within the United States in which
the Office of Superintendent of Public Instruction as a
state central education agency was established by the

constitution of the state. Similar offices had been

established by statute in other states.1 The Michigan
Territorial Law of 1829 had<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>