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ABSTRACT

A COMPARATIVE STUDY OF THE RELATIVE EFFICIENCIES
OF IES-AUTARCHIES AND IES-FOUNDATIONS IN
BRAZILIAN HIGHER EDUCATION

By

Renato Montandon

There exist two different juridical structures in the Brazilian
university system. The Institutions of Higher Education (IES) are
established as autarchies and foundations. An analysis of their insti-
tutional characteristics showed the existence of fewer administrative
controls over the foundations. Consequently, the analysis of Ministry
of Education census data demonstrated some propensity favoring the
foundations, in finding solutions for academic and general adminis-
trative problems. It is suggested that because of that difference in
administrative freedom, the foundations appear to have more access to
different sources of funds and consequently their relative efficiency
is increased. Also, the autarchies, historically dependent on legal
instruments to resolve their everyday problems, appear to behave more
like the public service sector, with relatively lower levels of aca-
demic achievement.

Relevant literature was discussed. This discussion included
the need for administrative flexibility, decentralization of the
decision-making process, and the bounds of decentralization. Historical

documents and consultants' reports were also analyzed.
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The procedures followed throughout the study were deductive
in approach. They also brought the problem of concern into relation
with the literature review's conceptual issues. Basic legislation was
presented, which indicated the essential policies that direct the
universities' organization and functioning.

In comparing IES-foundations and IES-autarchies, data were pre-
sented on the degree of professional academic training, work loads,
academic rank held within the professorship group, sources of funding,
and the placement of new faculty within the system.

In most countries, the need for large-scale financial support
to the universities by the government is accepted. From this it follows
that universities must present and explain their policies to the govern-
ment. They are expected to give an account of the use they have made
of the public's money. It is no longer possible, even within the very
free environment of some universities in the United States and Europe,
to maintain total freedom of action without some degree of external
organization and control. The problem is to find the kind of control
that is as desirable as possible to the traditional freedom of the
university.

It is not an exaggeration to state that in Brazil the rela-
tionship between universities and the central government is becoming
a most challenging one for the nation. Since the creation of the first
institution of higher education, the flow of legislative interest has
consistently demonstrated an abiding tendency to permeate internal
policy areas traditionally regarded as the university's responsibility.

As a result, the university became an organization recognized as the



Renato Montandon

"protector state," which represents the old Brazilian organizational
concept since colonial times. Within this concept the state is both
protective and financially supportive.

Nevertheless, the University Reform, in spite of considerable
rationalization given to the university system as a whole, showed in
its process of implementation its structural tendency to prescribe
patterns of organization to standards of functioning. Therefore, at
the macroeducational level, it may be very important to undertake per-
sistent efforts of educational normative simplification, and at the
same time to stimulate the exercise of institutional creativity.

According to the definitions provided by legislation, there are
some deep differences between both juridical structures. The IES
constituted as autarchies are supposed to perform typical activities
of public administration, activities that are subjected to orders and
regulations. Regarding the IES constituted as foundations, their
juridical status allows them considerably greater flexibility in many
areas. Therefore, even considering that the foundation regime may still
be a far cry from an ideal response to the Brazilian university issue,
the very fact that it allows more flexibility (autonomy may be an
overstatement) appears to make it a more stable and effective system

for university operation.
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CHAPTER I

PROBLEM AND PURPOSE

Introduction

Basil Fletcher (1968) said that "thought, including criticism,
is one of the functions of a university and that independent thought
and criticism are indispensable to the improvement or maybe even to
the survival of a society." He went on to state that "universities
should be a center of independent thought: but thought implies criti-
cism and the difficulty is that criticism may extend to the social,
economic and political system from which the university derives its
support" (p. 99).

Moos and Rourke's (1959) comments on the relationship between
public institutions of higher education and government complemented
Fletecher's thoughts when they said that for most of this century, the
relationship has been marked by increasing anxiety.

In Brazil, most universities are governmental institutions.
This condition creates dependence upon resources that the state allo-
cates to them each year. In addition to this budgetary dependency,
the state legislates upon higher education and through these laws
restricts university self-government (Texeira, 1967). Consequently,
because of the nature of the university funding structures, complicated
by legislative regulations, constraints on the university juridical
status become evident. In spite of the reform that brought about a

1



a very important framework for the university system, the juridical
regimental and doctrinal policies that came with it contributed to a
consequent administrative weakness and disorganization. Added to that
were the impact and great stress introduced into state and university
relationships, caused by vast administrative control in Brazil over the

management of federal institutions.

Statement of the Problem

The university administration in Brazil is regulated by fed-
eral legislation, which includes constitutional documents, laws,
decrees, decree-laws, rules, and regulations that give legal procedures
for the administrative process in the institutions of higher education
(IES).] At the national level, this mass of legislation regulates
the process of making decisions in the IES, and makes the
process "suffer from weakness and disorganization" (Teixeira, 1967,

p. 55). Teixeira suggested that such weakness and disorganization are
demonstrated by the inability of local university administrators to
make the most elementary daily administrative decisions. This mass of
legislation regulates the university's administrative process in terms
of the following categories: (1) the juridical structure of the
institutions and consequently their relationship to the state and
society, (2) the curriculum organization, (3) the designation of admin-
istrative personnel (rectors and department deans), (4) the academic

personnel organization, (5) the general personnel salaries, (6) financial

]Instituicﬁes de Ensino Superior (IES). Appendix A includes a
complete listing of the many abbreviations and acronyms used in this
dissertation.



support, (7) the accounting system, (8) patrimony, and (9) budget
expenditures.

Comparisons and contrasts between IES-autarchies and IES-
foundations with respect to these nine categories are examined in
more detail in Chapter V. Chapter IV is devoted to a review of exist-
ing legislation specifically pertaining to IES administration, but in
these introductory pages a summary background of the emergence of the
IES foundation is presented.

A1l of the legislative regulations developed an immense
bureaucracy, which created a more highly centralized administrative
system for the institutions of higher education. Thus they were con-
verted into the status of a public bureau (Albuquerque, 1978). The
massive amount of legislation has created problems for institutional
administrative decision making. That is to say, the level of adminis-
trative dependency within the university system in Brazil is in itself
a structural limitation to the development of the institutions.

However, the university system created by the University Reform
(Law n. 5.540) resulted in the systematization and organization of the
IES. This innovative and important approach to organizational struc-
ture includes the possibility of IES being established as foundations,
whereas before the reform, the legislation had regulated only autar-
chies. Based on Decree Law n. 200 (2/25/67), the Reform established
in its Article 4 that the universities and isolated colleges that are
federal institutions will be constituted autarchies or foundations.
The former are defined as "the autonomous service, created by law, with

juridical personality, self-patrimony and budget, in order to perform



typical activities of public administration, which demand, for its
better operation, decentralized administrative and financial conduct"
(Decree Law n. 200, Article 5, I). The latter are defined as "juridical
institutions of public enterprise" (Civil Code, Article 16 and Decree
Law 200, Article 4, paragraph 2), but, very significantly, they are
explicitly excluded from "indirect administration“] (Decree Law 900,
Article 3).

Thus, after the University Reform legislation's incorporation
of the foundation regime, the organizational structure of the Ministry
of Education and Culture (MEC) gained a new kind of juridical structure
in its organizational chart. This organization was placed out of the
so-called indirect administration, where the autarchies were located.
Because the foundations were not considered to be indirectly adminis-
tered, some legislation applicable to the IES system would not apply
to them, which makes the foundations juridical institutions with dif-
ferent levels of self-government.

Actually, the differences between autarchies and foundations
extend beyond the 1imits of the law'stext. Particular circumstances
prompted the central government to provide alternative options within

the IES juridical structure, resulting in a significant reduction in

]"Indirect administration" comprehends the following categories
of institutions, which are endowed with self-juridical personality:
autarchy and public enterprise. These institutions are considered
linked to the Ministry in which the area of competency conforms with the
institution's main activity (Decree Law 200, Article 4, II, and para-
graph 1). But Decree Law 900, Article 3, specifically states that
federal "foundations," although public enterprises, are excluded from
indirect administration. (See Chapter IV, where Decree Law 900 is
discussed in more detail.)



the federal budget for education. The foundations were seen as more
flexible regimes, given the freedom of searching for additional funds
from private sources. Meanwhile, the autarchies remained tied to the
previous bureaucratic system.

Thus, the cutoff in the federal budget plus a pressure for
expansion of the university system functioned as more than an invita-
tion to the IES to move to the new regime.

The old institutions did not react positively to the new
legislation, and there was no change from their autarchical status
into foundations. The main argument presented by the autarchies'
faculties in opposition to a new regime was not only the possibility
of losing the institutions' economic support from the federal govern-
ment, but also the possibility of losing their status as civil ser-
vants, which ties them permanently to the institution.

So besides the special political context from which the univer-
sity reform arose, a dichotomy between autarchy and foundation emerged
because of the faculties' apprehension in terms of the uncertain eco-
nomic positionof the IES and the threat of loss of the professional
rights they had already obtained.

For these reasons, only a few IES-autarchies moved to founda-
tion status. The traditional, large, and most highly regarded insti-
tutions did not even consider the possibility of the new option given
by the law's text. Only new and small institutions accepted the idea
of becoming foundations. Most of these arose from the association of
isolated colleges. Their academic personnel were still young and

relatively limited in professional experience. Consequently, the



autarchies and foundations tended also to develop different types of
academic programs. The autarchies conducted most of the graduate pro-
grams of the federal system, whereas most of the foundations were just
getting started as undergraduate institutions.

Both types of institutions also had different approaches in
terms of their administration. Whereas the autarchies were always
dependent on federal resources to develop their programs, the founda-
tions, with more flexibility to search outside of the federal system
for additional funds, could find more opportunities to develop and
introduce ambitious objectives into their programs. On the other
hand, the IES-autarchies had to go through a somewhat complicated sys-
tem of program approval and had to conform to rigid procedures for
accounting for the use of federal money.

Another distinctive difference between autarchies and founda-
tions lies in the procedures of hiring and establishing salaries of
academic personnel. The autarchies are governed by federal legisla-
tion, which establishes the number of personnel and their salary
levels. The IES-foundations have autonomy to decide both the number
and the salary of academic personnel.

Thus, the administrative autonomy assured to the IES by
Law n. 5.540, Article 3, in practice distinguishes between the regimes
of autarchy and foundations suggested by Article 4. It might have
seemed that the central government's intention was that the IES trans-
form into foundations, but the established autarchies resisted trans-

forming themselves and still continue to do so. It is worth observing



that since the reform of 1968, all new IES have been established as
foundations and none of them as autarchies.

Basically, the differences between the foundations and autar-
chies are related to (1) acquisition and use of funds, (2) hiring of
academic personnel, (3) establishment of personnel salary, (4) flexi-
bility of administrative functions, (5) planning and control, and
(6) the accounting system. The foundation's Council of Directives
(Conselho Direcor), which functions somewhat like a board of trustees
in American universities, has the duty of approving agreements and
covenants with private enterprise, which bring funds to the institu-
tions. These agreements and covenants also can be made with different
federal entities like the Financier of Studies and Projects (FINEP),
the National Council of Scientific and Technological Research (CNPQ),
the Sub-Secretariat of International Cooperation (SUBIN), the Brazilian
Enterprise of Agricultural and Cattle Research (EMBRAPA), and other
sources. These agreements enlarge the IES budget and keep them outside
of the MEC accounting system.

However, the autarchies' Councils of Directives have no power
to decide about some levels of decisions, as follows: They need
approval of the MEC to encourage agreements and covenants with private
agencies. The sources that come from federal origins have to be
applied to the national priorities already established by law or in
official programs. So, in practice, the autarchies must conform.

The appointment of academic personnel is a critical issue in
analyzing the differences between autarchies and foundations. Whereas

the former have to receive approval for their academic panel, the latter
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ADMINISTRATION
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INDIRECT :
ADMINISTRATION IES-Autarchies
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CFE = National Council of Education
SESu = Department of Higher Education

Figure 1.--Organizational structure of the Brazilian Ministry of
Education and Culture, approved by Decree n. 81.454.
(This organizational chart includes only the agencies
related to this study.)



can hire their personnel independently of the federal government's
approval. The salaries are also regulated by law in the IES-autarchies,
whereas the foundations are free to establish their own salaries, in the
same way that benefits and other compensations for academic productivity
are allowed.

The administrative organization of the IES-foundations is more
flexible, once the enlargment of their academic panel is devised accord-
ing to their own needs. The IES-autarchies have to delimit their aca-
demic panel according to the Plan of Academic Function's classification
(Law n. 5.645, 1970), which is not applied to the IES-foundations.

Hence the differences in the foundations in terms of adminis-
trative self-control--the possibility of getting funds from different
sources (federal agencies and private financiers), freedom to estab-
lish the personnel salary, freedom to enlarge their academic panel--
which might appear to create greater amounts of self-control in terms

of self-government and self-planning, are examined in this study.

Significance of the Study

The significance of the study is related to the following
points: (1) it addresses a recognized research need as identified in
the literature associated with the universities' relationship with
the government; (2) it will provide specific information to policy
makers concerning operational issues on which they are in agreement
and on those issues on which disagreement exists; (3) the information
generated in this study will permit policy makers to appraise their own
position with regard to issues of university autonomy and to under-

stand more completely the views of the other major interests in the
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field of study, and (4) it will assist policy makers by providing a

more sensitive understanding of the issues examined in the study.

Focus of the Problem

This study was intended to focus on and analyze how the insti-
tutions of higher education in Brazil implement their autonomy, which
is assured by law. The researcher examined the level of administrative
mobility in terms of existing bureaucracies and also examined the
relative efficiencies of IES-foundations and IES-autarchies regarding

specific, pragmatic fiscal laws.

Purposes of the Study

The purposes of the study were as follows: (1) to collect
information on the existing difficulties in implementing the univer-
sities' institutional autonomy; (2) to collect information on the
existing strength of institutional, federal, and state agencies over
the administrative process within the universities; (3) to provide
information for policy makers to consider in their respective policy
decisions concerning the administration of higher education in Brazil;
and (4) to identify theoretical and practical reasoning that might
justify the diminution of regulations to increase local creativity and

efficiency.

Definitions of Terms

The following terms are used throughout the study and are

defined here to insure clarity and continuity for the reader.
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Decentralization: Pushing down authority for decision making

to the lowest possible level (Argyris, 1962).

Centralization: An administrative process in which final

authority and responsibility for all educational and managerial func-
tions are under one control officer, who is responsible to one central
board (Featherstone, 1968).

Autarchy: The autonomous service, created by law, with juridi-
cal personality, self-patrimony, and budget, in order to perform typi-
cal public administration activities, which demands, for its better
operation, decentralized administrative and financial conduct (Decree-
Law 200, Article 5, I).

Foundation: An institution of private law (Brazilian Civil
Code, Article 16, I). It does not constitute entities of indirect
administration even where established by federal law, exerting upon
them in the meantime, when they receive governmental subventions,
ministerial supervision (Brazilian Civil Code, Article 16, I; Decree-
Law 900, Article 3).

Juridical institution: The organization established according

to the principle of the law (Aulete, 1958, p. 2868). Establishment of
this institution is in conformity with the laws of the country and the
practice that is there observed (Black's Law Dictionary, 1968, p. 990).

Efficiency: The quality of being capable of dealing with the
day-to-day administrative activities in the institutions of higher
education. The ratio of useful, prompt output in the IES system in

terms of hours, personnel, and funds.
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Effective: The degree to which the IES achieve their intended

and/or planned academic objectives.

Overview of Subsequent Chapters

In seeking criteria considered appropriate to comparing the
relative efficiencies of IES-autarchies and IES-foundations in Brazilian
higher education, five segments evolved and constituted this study.
Each of them is organized as a chapter, numbered from II to VI.

Chapter II is divided into two parts: Part 1 is a review of
selected literature, focused on the theory of administration. Part 2
is a review of relevant documents concerning the functioning of and
reaction to existing legal administrative processes within the IES.
The concepts that came from administrative theory and from the documen-
tary analysis of the functioning of the university system are employed
in the interpretation of the MEC census data in Chapter V.

The procedures used to examine the legislation, the MEC census
data, and official documents with regard to the nine categories cited
on pages 2-3 are described in Chapter III.

Chapter IV contains a short overview of Brazilian university
history and the basic legislation regulating higher education insti-
tutions in Brazil.

Chapter V is an analytical critique of the present adminis-
trative and academic operatiéns in the Brazilian higher education
system, based on MEC census data. This analysis shows the legislative
cutting-down of the local administration's possibilities to resolve

problems related to the categories examined in this study.
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Finally, Chapter VI contains an assessment of values attributed
to selected criteria and some comments concerning the findings and
observations about the functioning of higher education administration
in Brazil. Further lines for theoretical and practical research are

also recommended in Chapter VI.



CHAPTER II

REVIEW OF THE LITERATURE

The day-to-day controls imposed upon spending by colleges
and universities from the beginning to the end of each
fiscal year easily represent the most controversial area
in the range of contact between the state and higher edu-
cation (Moos & Rourke, 1959, p. 103).

Introduction

The issues and ideas expressed in the materials selected for
review in this chapter were gathered as background references in support
of the study's purposes. These sources represent useful references
that were selected from a very large body of literature on adminis-
trative theory. It is not the aim of Part 1 of this chapter to
exhaust that literature, but only to select pertinent and representa-
tive items for discussion.

After the review of the literature on the theory of adminis-
tration (Part 1) follows a discussion of relevant documents concerning
the functioning and reaction to existing legal administrative processes
within the institutions of higher education in Brazil (Part 2). These
documents are (1) consultants' reports, (2) reports of special commis-

sions, and (3) professional organizations' reports.

14
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PART I

Relationships Between the State and
University Administration

According to Moos and Rourke (1959), everywhere in state gov-
ernment there has been a gradual movement toward administrative cen-
tralization. Consequently, university and college administrators have
been increasingly frustrated over the steady infiltration of state
administrative power into the internal affairs of public institutions.
To survive, they need to make adjustments to manage these societal
conflicts, pressures, and solutions effectively.

Meanwhile, university administrators also face the criticism
of contemporary writers, who have charged that universities may have
difficulty in fulfilling their traditional roles, such as providing an
independent critique of society's evolution; questioning the ways in
which moral, material, and technological problems are handled; and
maintaining the spirit of free inquiry, which is an essential part of
human freedom (Walsh & Williams, 1977). In addition to external pres-
sures, college and university administrators also face their staffs'
organizational efforts. During the last two years in Brazil, the pro-
fessional higher education associations' influence and power have
risen meteorically. These organizations have promised
. To provide gratuitious education at all levels.

. To democratize the university.
To improve salaries and working conditions.

To oppose ideological control of the university
(Boletim National das Associagoes de Docentes, 1979).

2WN -

These promises came from the Brazilian University Professors'

Association meeting in September 1979. The objective of the meeting
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was to discuss a governmental preliminary draft that regulated federal
institutions of higher education constituted under the autarchy regime.
Their final conclusion shows an increasing opposition to the govern-
mental centralized decision-making process.

So, with university administration becoming more bureaucratic
and teachers becoming more professional, one can surmise from the
aforementioned University Professors' Association document that the
need to resolve the conflict between hierarchical and local control is
likely to intensify in the years ahead.

Conjointly, the changing professional climate illustrates the
complex challenges the university administration system is encounter-
ing. If this system is to be effective, an understanding of adminis-

trative decentralization theory may be useful.

Criticism of Centralization

Studenski and Mort (1940) observed that excessive centraliza-
tion of government promotes the rules of an irresponsible national
bureaucracy and destroys democracy. The national legislature, they
said, generally has so many measures of national importance to consider
that it has no time to consider measures of mere local importance.
Therefore, it must delegate local matters to the heads of the adminis-
trative departments, even though those matters involve questions of
public policy. Thus, in contravention of democratic principles, policy
making is delegated to administrative officers.

This feature is even more apparent in developing countries,

where the habit of decision making at intermediate levels may not have
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been encouraged in the past, and where the system of recruiting highly
skilled personnel often has not been based on ability. Local questions
are left to be decided by civil servants, who have no opportunity to
acquire the expert knowledge needed to make decisions on matters pre-
sented to them.

Civil servants gain importance, even dominance, in this involve-
ment because they must stamp every document. Studenski and Mort
stated,

They are bound together by common tradition and self-interest;
by a common distrust of the intelligence of the common citizens;
and by common contempt for popular government. They become, in
time, an entrenched and independent power in the country, in
fact, its real government (p. 33).

In recent decades, administrative centralization has been the
prevailing trend, stressing the advantages of concentrating authority
at the summit. Centralization also has been used as a cure for many
of the difficulties that flow from administrative corruption due to a
lack of coordination and rational allocation of the government's
limited funds. In the name of efficiency, a halt is called to the
trend toward administrative centralization. At the moment there is
little evidence that the Brazilian political system generates more
rational decisions concerning education at the state or federal level
than at the regional or local level.

Campbell (1933) asserted that if the effects of appropriate
governmental decisions are pervasive, it is also true that the reper-
cussions of inappropriate state decisions are far-reaching. He con-

cluded by saying that decisions at all levels of government depend on

the capacities, values, and interests of the decision makers involved.
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Much emphasis has been placed on the fact that overcentrali-
zation destroys civic interest, individual initiative, and the moral
fiber of the nation. The citizens' freedom is restricted by the rules
promulgated by national administrative officers, and they are not
allowed to exercise their initiative, making them become subservient
subjects of a national bureaucracy (Studenski & Mort, 1940). At the
beginning of the century, Brun (1911) wrote that an exaggerated cen-
tralization not only fails to provide proper training of its citizens
in handling public affairs, but it also virtually kills their interest.

Campbell's (1933) comments on the centralization process
complemented Brun's thoughts; he said that when centralization is pur-
sued much further, the local government will lose its attraction for
men who 1ike to do responsible work for nothing but its own sake.

In fact, governmental efficiency and educational freedom are commonly
viewed as competitive claims.

Moos and Rourke (1959) observed that "higher education very
largely owes its autonomous position in state government to the belief
that freedom promotes rather than limits its efficiency" (p. 313).
They concluded by saying that freedom is viewed as enhancing efficiency
in higher education because it best enables colleges and universities
to achieve their basic purposes as social institutions: the gathering,

disseminating, and creating of knowledge.

Decentralization and Effectiveness

The optimum operation of the organization as a whole depends

on two factors: effectiveness and efficiency (Getzels, Lipham, &
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Campbell, 1968). Effectiveness in school decentralization refers to
the degree to which schools meet the purposes for which they are
organized and financed. To accomplish the expected outcome from
decentralization, two important types of decentralization must be
distinguished:

1. Academic freedom--that is, "the right of faculty and stu-
dents to pursue truth, reveal their findings, and engage in the
teaching-learning process (Glenny, 1973, p. 154). Academic freedom
is directly related to political decentralization of the national
plan. When speaking to this subject, Morphet (1967) indicated:

While wisely and carefully developed national plans are essen-
tial for sound rational progress, state and community studies
and development programs need not and should not be neglected
or delayed because of the lack or inadequacy of such plans.

In fact, meaningful state and community development programs
may stimulate and facilitate the national planning process

(p. 26).

2. Administrative independence--"To accomplish more manageable
operating units into the university institution, and to have the educa-
tional program better adapted to the needs of a rapidly changing civili-
zation, the school administrative system should be decentralized and
carried out at the local level" (Morphet, 1967, p. 27). This requires
decisions that relate particularly to local needs and that, if done
centrally, would prevent a limited desirable initiative and handicap

to the development of effective local leadership and responsibility.

Dysfunctional Bureaucracy

According to the writings of Robert Merton (1968), goal dis-

placement, resistance to change, and impersonal treatment of clients
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vary with the number of bureaucratic rules and constraints existing
within organizations. He also said that rules have a tendency to
direct attention away from the primary goals of the organization, to
become internalized, and thus to be applied indiscriminately to situa-
tions that call for fresh responses.

Merton further suggested that bureaucratic constraints ulti-
mately affect the organization. The university's administrative staff
in charge of controlling at the university level and rendering account
at the state level will rely heavily on categories and legalistic
interpretations of established procedures and as a result will be
insensible and inept at adapting new demands and situations. This
inevitably "results in uncertainty, loss of initiative on the part of
institutional authorities, where freedom of initiative is indispensable
to good government, loss of time, and friction, or at least a measure of
mutual distrust" (Moos & Rourke, 1959, p. 46).

Another source of dysfunction is what Thompson (1964) called
"the interaction between the systems of authority status and profes-
sional skills" (p. 51). The state's interference in the nomination
of the college's administrators brings dysfunctional consequences to
the university institution. Not only does it inhibit a complete
articulation between the local leadership and the central groups, but
it also constitutes a source of potential administrative displacement
between programs, central offices' guidance, and concrete activities
counsummated at the department level. This lack of articulation brings
about an artificial hierarchical structure, which consequently creates

conflict between what Anderson (1968) called "the growing functional
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authority of specialization" and the "formal authority of hierarchy."
The nonhierarchical nature of the authority vested in specialized pro-
fessional competence conflicts with the authority of the hierarchical
position appointed by the government. This conflict, as Thompson
observed, is a result of the interaction between the systems of
authority, status, and professional skills. The professional person
is oriented toward protecting his client's interests, whereas the
bureaucrat is responsible to the organization and must uphold its
interests.

To understand better this conceptual conflict, we must turn
to what Anderson called the "source of authority." The bureaucrat's
authority, he explained, is inherent in his position and is delineated
through rules and procedures; professionals rely on their training and
expertise as a basis for their authority. He concluded by saying that
the bureaucrat is governed by directives laid down by his superiors;
the professional is disciplined by adherence to professional standards

and a code of ethics.

Reasons for Decentralization

Within the realm of public administration, the prevailing
trend in recent decades has been to stress the advantages of central-
jzed authority at the summit of administrative hierarchies. However,
many organizations have found advantages to decentralizing authority.
According to Johnson and Stinson (1978), decentralization delegates
authority to those managers who are most knowledgeable about the spe-

cific details and circumstances of problems that arise in their
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departments. As a result, managers often make better decisions than
top officers, who are not in touch with the specifics of the situa-
tion. Add to this the fact that by having more opportunity to partici-
pate in decision making, administrators are likely to feel more moti-
vated and satisfied in their jobs. Decentralization can also create
smaller and more autonomous organizational units, resulting in admin-
istrators and academic staff who better understand and identify with
such units.

As an organization multiplies, it becomes more difficult for
top managers to be knowledgeable about all activities in the organi-
zation. It takes longer for them to get the information necessary to
make decisions. Thus, "delegating more authority to lower-level
managers can unclog the decision-making machinery and improve the
organization's efficiency” (Johnson & Stinson, 1978, p. 102).

Simon (1961) gave two principal reasons for decentralizing the
decision-making process:

The first harks to the distinction between efficiency and ade-
quacy. It is not enough to take into consideration the accu-
racy of the decision; its cost must be weighed as well. The
superior is presumably a higher paid individual than the sub-
ordinate. His time must be conserved for the more important
aspects of the work of the organization. If it is necessary, in
order that he may make a particular decision, that he sacrifice
time which should be devoted to more important decisions, the
greater accuracy secured for the former may be bought at too high
price. The second reason why decentralization is often preferable
to centralization is that the referral of a decision upward in

the hierarchy introduces new money and time costs into the
decision-making process (p. 236).

Definition of Decentralization

Decentralization is described in administrative theory as

"pushing down authority and responsibility to the lowest possible
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level" (Argyris, 1962, p. 3). The extent to which the delegation of
authority is given to organizational units is a measure of the degree
of decentralization within that organization.

In his attempt to define decentralization, Sisk (1974) said
that the degree of decentralization depends on the following three
characteristics of decisions made at lower levels of the organization:
(1) frequency of the decisions, (2) breadth of the decisions, and
(3) the extent of control exercised over lower-level decisions. One
can infer from Sisk's definition that the decentralization process
includes the delegation of authority itself and its three consequent
serial phases: the assignment of responsibility--"duties to be per-
formed"; the delegation of authority--"empowers a person to act for
the delegator"; and the creation of accountability--"a duty to perform
the assigned work and to properly utilize the delegated authority"
(Sisk, 1974, p. 246).

In his famous The Social Contract, Rousseau (1962) explained

that "a great multitude of men who are brought together by the concen-
tration of a central government, can make talents lie buried, virtues
ignored, and vices unpunished." He concluded by saying that "the
rulers, overburdened with work, have first-hand knowledge of nothing:
and that the real governor of the State, in such cases, is the Civil

Servant" (p. 212).

Bounds of Decentralization

Although local institutions have more authority in a decentral-

ized organization, they do not have complete freedom. Certainly the
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primary reason for this, in the case of institutions of higher educa-
tion, is their financial commitment. In Brazil, a second reason
arises from the outbreaks of student disruptions and a disenchantment
with the country's socioeconomic and political situations, which
resulted in a mantle of increasing legislation initiated by the federal
government. Hence, there was an increase of restrictive legislation
in the second half of the 1960s.

Ketter (1975) observed that "the extreme of arrogance and
unreality would be to maintain that no institution should be account-
able in any manner to the source, or an agent of the source, from which
it derives its funding" (p. 80). He also said that the fact of being
accountable is not the issue because institutions of higher education
have always been accountable to a plethora of government and private
agencies and various constituents. Financing, Ketter said, implies
coordination, which appears reasonable in view of the enormous amount
of public monies invested in higher education. The difficulty is to
establish criteria that determine the limits of state coordinating
agencies that reflect a respect for institutional autonomy. Ketter
suggested that criteria could be specified and numerical measurements
obtained. The diminution of bureaucracy, he added, might be measured
in terms of the annual costs of paper and postage, and the overlapping
state agency functions might be gauged through a comparison of the
number of meetings attended yearly in state capitals and elsewhere by
unit administrators.

In summary, administrative theoreticians appear to agree

that decentralization tends to promote efficiency and effectiveness
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in educational administration, while recognizing that institutions of
higher education nevertheless do need to remain accountable to their

sources of funding.

PART 2

Historical Review and Comments on Other Sources
Related to Universities' Administrative Problems

Other sources that have discussed the tangle of laws embracing
Brazilian university administration are discussed in this part. Since
1964, various interchange programs have been established between Brazil
and the United States of America, with the aim of facilitating an
improved university system that would function better and be more
effective than the existing one.

Atcon Plan: 1In 1965, the Director of Higher of Education at
MEC invited Professor Rudolf Atcon from Houston University to study
the structural reform of the Brazilian universities. After visiting
12 universities, Atcon suggested legislative reform that would return
to the universities the "unrestricted power" of elaborating their
administration's policies, which were under the Federal Council of
Education's (CFE) supervision (Atcon, 1965).

Atcon found the presumed characteristics of the 1961 Law of
Directives and Bases of Education (LDB--see Chapter IV) concerning
the "Decentralization of Educational Administration" to be ineffective.
The CFE, created by the LCB and supposedly a normative advisory body

whose purpose was to interpret educational policy, became instead a
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more powerfully centralized bureaucracy. Atcon, an outside consultant,
pointed directly to tangled laws as one source of problems.

Meira Mattos Report: In December 1967, Decree n. 62.021 was

mandated by the President of the Republic, creating a special commis-
sion (1) to provide relevant suggestions concerning students' demands
and (2) to plan and suggest instruments that would favor a better
application of the governmental policies for this sector. Colonel
Meira Mattos of the permanent body of the Higher Army Schoo]l directed
the coomission, and the final report carried his name. The following
are main points stressed in the report:

1. The structural unsuitability of the MEC. The Ministry
structures were considered jammed, creating an awkward and inefficient
administration.

2. The educational system's crisis of authority.

The Mattos Report concluded that the amount of centralization
in the CFE, mandated by the LDB, was so great as to be unresponsive to
the Brazilian university situation. Indeed, this centralization created
a crisis in the authority system of the university because the univer-
sity was forced to consult the CFE for its merest need. This report
concurred with Atcon's concerning the need for LDB reform, especially
as it concerns CFE's functions and the university's autonomy (Relatério

Meira Matos, 1968).

Escola Superior de Guerra (ESG).
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The MSU/MEC/Brazil Project: The MSU/MEC/Brazil Project]

sprang from a USAID loan to the Brazilian government to develop an
experimental educational project through a specific academic area
(agriculture). One of the main purposes of this project was to improve
administration and planning across 12 institutions of the federal sys-
tem. The MEC gave impetus to planning and administration to accomplish
the benefits of university reform and the expected improvement of its
efficiency. Various American university professors went to Brazil as
consultants for the development of academic activities. Six of them
had duties specifically related to administrative issues. Two of these
reports contained specific comments on the university's administration
circumstances.

1. David Armstrong, former Dean of the College of Agriculture
at Michigan State University, indicated that

In Brazil, the organization and the legislative system must
be thoroughly studied and evaluated. Unless some modifications
are made, program development necessary to maintain the reputa-
tion of ESALQ will be short-run in duration.

If no changes are made in the administrative structure, cer-
tain outcomes, in my opinion, are inevitable. One conclusion is
certain: things can not and will not stay the same, regardless
of how hard one tries to protect the status quo.

Armstrong reported that in addition to improved legislation,
the selection of administrators and the implementation of new ideas and
programs must be addressed.

The filling of all administrative posts should be through a

process shared by faculty and administration.

Faculty must have input. A procedure which works best for
us in Michigan [and which] I believe would work well for

]The project's official name was Program of Higher Agricultural
Education (Programa de Educagdo Agricola Superior (PEAS).
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ESALQ] is for the council to recommend more than one candidate
to the director. The director would then select from this list
or confer with the council if there are special difficulties.

In other words, I subscribe to a procedure similar to that
used to select the Director of ESALQ. It is the faculty's respon-
sibility to take nominations seriously and an administration pre-
rogative to have some choice in final selection.

I have been warned on several occasions that implementation of
new administrative ideas is impossible. If that be the case, this
section is unnecessary. Perhaps I view plans, reports of this type
quite differently. Everyplan, good or bad, has its critics and
its natural or contrived impediments. But, a report that is true
to the situation, even if rejected, can not escape the conscience.

My conversations with a large number of ESALQ faculty have
convinced me that I have accurately, or nearly so, perceived the
current situation. If in reading this report, discussion by fac-
ulty members and administrators alike does nothing more than verify
the current situation over and over again, the report has been
implemented.

Any plan of action belongs to ESALQ, its faculty and its admin-
istrators. My concern is that the situation is sufficiently serious
to warrant the painful discussion and resultant decisions. Delay
could stall ESALQ into a timeless plateau with no appreciable change
or growth.

2. In summarizing the project's program operation, Clarence
Minkel, principal representative on the MSU/MCE/Brazil Project, and
then professor of geography at MSU, pointed out the necessity of exempt-
ing such projects "from the strict control over staff positions and
salaries which characterize regular civil service Brazilian employ-
ment" (Minkel, 1977). Again, an outside consultant was able to pinpoint
accurately the need for an internal shift toward a decentralization of
authority for programs to be efficient and effective.

Premises of the University
Professors' Association

After the revolution of 1964, Law Al.5 was created, prohibiting

the creation of various associations. When this law was revoked in 1978,

]ESLQ is an isolated college named Escola Superior de Agricul-
tura Luiz de Queiroz.
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the professors in Brazil began to form associations. After the National
Professors' Conference in the Northeast held in September 1979, the
number of associations throughout Brazil increased. The increase
resulted directly from the convocation, which had as its primary objec-
tive the discussion of a governmental preliminary draft that regulated
federal institutions of higher education constituted under the autarchy
regime. Their final conclusion showed an increasing opposition to the
government centralized decision-making process. The association

decided:

a. To disapprove the authoritarian feature of government agencies
in dealing with regulations in the scope of universities, with-
out any participation of the country's academic community, and

b. To declare the project unacceptable, considering that:

1. The preliminary draft deals with the advantage of a univer-
sity autonomy, which is already assured by Law 5.540/1968, but
never executed.

However, such autonomy is entirely empty of content once
all matters of consequence depend upon the approval of a power
external to the university, like the Ministry of Education and
Culture (MEC), or the Federal Educational Council (CFE), as
well, who would be within their jurisdiction. Thus, for the
administrative autonomy, the present antidemocratic selection
of university administrators will not make a difference. The
prerogative of defining the characteristics and functions of
academic staff as well as their wage, depends upon MEC authori-
zation. The financial autonomy only means that the univer-
sities have the right to beg for available monies among the
budgetarian official entities. The MEC only assumes an obli-
gation to complement the university budget which has to be
approved by the Minister. The academic autonomy has to con-
form with the CFE curriculum disposition, and the research and
extension activities depend upon availability of funds judged
by the universities' outside agencies.

2. In pursuance of the implementation of this project we can
anticipate the creation or aggravation of an academic salary
unevenly distributed between professors of the same institution
and other institutions, according to the availability of funds
based upon false definitions of selected priorities, with clear
prejudice for the less developed places. . . .
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3. The project's regulations will bring up as an inevitable
consequence the fact that the federal universities will appeal
to have the students charged fees as a source of funds.

The reform of Federal Universities has to incorporate the
democratization of its power structure, so that its adminis-
trators in all levels could be elected with wide participation
of the academic community in each institution. The reform
also has to eliminate the existing bureaucracy, allowing the
universities more administrative finances and academic autonomy
in face of the state's various departments.

Summary

This review of literature was designed to provide a framework
for the analysis and description of the Brazilian university adminis-
tration situation, which is assessed in Chapter V.

The materials reviewed indicated a need for administrative
flexibility in the university system to cope with shifting societal
development and expectations.

University self-government is one strategy to provide decision
making by people who have the necessary knowledge and skills, and by
those who get the necessary information to make more effective decisions
to meet the purposes for which universities are organized and financed.
If controlling policies are limited to foster decentralization, they
may result in a higher degree of organizational flexibility, supportive
of organizational survival and effectiveness.

The criticism of centralization emphasizes the fact that in
recent decades administrative centralization has been the prevailing
trend to stress the advantages of concentrating authority at the summit.
It also has been justified as a cure for many of the difficulties that
flow from administrative corruption because of a lack of coordination

and rational allocation of governmental funds.
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From a review of the literature, certain conclusions can be
drawn, even though they may be somewhat subjective. These include:
(1) that overcentralization tends to destroy civic interest (Studenski
& Mort, 1940), (2) that local government loses its attraction for
people who like to be involved in responsive work (Brun, 1911), and
(3) that freedom promotes rather than limits efficiency (Moos & Rourke,
1959).

In the section entitled "Decentralization and Effectiveness,"
it was indicated that two types of decentralization may be important
to accomplish desired outcomes: (1) academic freedom and (2) adminis-
trative independence. The former is related to political decentrali-
zation, and the latter is related to the inclusion of more manageable
operating units in the university institution.

The section on "Dysfunctional Bureaucracy" revealed some areas
in which bureaucratic constraints may affect the organization:
(1) administration that relies on categories and legalistic interpre-
tation of established procedures may result in insensibility and non-
adaptability to new demands and situations; (2) administrators' uncer-
tainty tends to engender a loss of initiative; and (3) conflict between
the authority of administrators appointed by the state and the authority
of those who have academic or professional specialization tends to
produce confusion and inefficiency. As a result of the interaction
between the systems of authority, status, and professional skill, a
conflict may be generated by different objectives: the professional

is oriented toward protecting his client's interests, whereas the
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bureaucrat is responsible to the organization and must uphold its legal
status and interests.

Some reasons for decentralization are: (1) having administra-
tive authority placed with those managers who are most knowledgeable
about the specific details and circumstances of problems that arise in
their department and (2) "the referral of a decision upward in the
hierarchy introduces new money and time costs into the decision-making
process" (Simon, 1961).

The definition of decentralization brought up some concepts
that suggest three levels of decisions to be made at lower levels:

(1) frequency, (2) breadth, and (3) the extent of control exercised
over lower-level decisions.

The section on "Bounds to Decentralization" indicated that the
fact of being accountable may not be the primary issue. The diffi-
culty in an overcentralized system appears to be the extension of the
state coordination of agencies' intervention into the limits of the
institutional autonomy of colleges and universities.

Part 2 of this chapter included references to historical docu-
ments and American consultants' reports on the Brazilian universities'
administrative problems. The objective was to give a perspective of
conclusions of research that has been conducted in this area. The
Atcon Plan's conclusion suggested legislative reform that would give
back to IES the "unrestricted power" of elaborating their administra-
tion's policies, which were under the Federal Council of Education's

supervision. The Meira Mattos Report concurred with Atcon's conclusion
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concerning the amount of centralization the CFE structure brings to
the IES' system.

The MSU/MEC/Brazil Project reports by Armstrong and Minkel
agreed that the organization and legislative system must be thoroughly
studied and evaluated. They revealed that the mass of bureaucracy
will cause program development within the institutions to be of short
duration. Armstrong also mentioned ihe problem of selecting adminis-
trators, which should be a process shared by faculty and administrators,
not an official appointment by the MEC or any other office.

The University Professors' Association's report of September
1979 urged decentralization. The document pointed out (1) the univer-
sity faculty members' purposes for disapproving "the authoritarian
feature of government agencies" in dealing with regulations in the scope
of universities, (2) the lack of self-government of the IES, and (3) the

uneven distribution of academic salaries.



CHAPTER III

METHODOLOGY OF THE STUDY

Introduction

The objective of this chapter is to describe the procedures
used in the study. After reviewing selected literature and consultants'
reports for concepts relating to the study's purposes, existing legis-
lation was analyzed along with current MEC data on university operation.
The procedures followed were descriptive and deductive. The procedures
also were theoretical, in that the researcher attempted to relate
detected problems to conceptual issues reported in the literature on
administrative theory.

As reporter earlier, the university administration in Brazil
is regulated by federal legislation, which governs the national admin-
istrative process in the institutions of higher education. The bulk of
legislation has created a bureaucracy that has rendered local university
administrators incapable of making elementary, daily administrative
decisions.

The purpose of this study was to collect information descriptive
of the functioning outcomes of the institutional, federal, and state
agencies and those of decision makers within the university administra-
tion. The researcher also identified difficulties in the implementation

of local university self-government.

34
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Hypothesis
By examining the issues of this study, the researcher attempted

to explore whether the lack of university self-government, reinforced
by a centralized bureaucracy, restrains the on-going process of deci-
sion making, ultimately resulting in disorganization and inefficiency.
It was hypothesized that to the extent the IES-foundations have more
administrative freedom than the IES-autarchies, so will the amount of
their efficiency also increase.

This hypothesis was explored by examining the current MEC
census data to determine whether different levels of efficiency have
resulted in the cases of the IES-foundations and IES-autarchies. The
concept of efficiency employed in this study was rooted in administra-

tive theory, as presented in Chapter II.

Design
The design of the study took into consideration the need to

determine what kinds of outcomes and what information would facilitate
arriving at appropriate judgments. Then, taking into consideration
the existing differences within the IES' administrative regimes
(autarchies and foundations), a need to analyze their achievements was
also considered important. Certain variables regarding the IES aca-
demic achievements were investigated in terms of their institutional
behavior.

A documentary analysis was also implemented as a consistent
source of information, to follow Rommel's (1964) recommendation that

researchers use existing records to collect data.
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To assess the degree of administrative immobility of univer-
sities due to institutional bureaucracy, two principal methodologies
were used in this study. The first was a historical narrative of the
governmental actions expressed by laws, decrees, and general legis-
lation related to the university administrative process. The second
was a descriptive analysis of the MEC census data related to the IES
academic achievement.

The mass of legislation regulates the university's administra-
tive process in terms of the nine categories of administrative opera-
tions specified in Chapter I: (1) the juridical structure of the
institutions and consequently their relationship to the state and
society, (2) the curriculum organization, (3) the designation of
administrative personnel (rectors and department deans), (4) the aca-
demic personnel organization, (5) the general personnel salary,

(6) financial support, (7) the accounting system, (8) the facilities
and buildings, and (9) budget expenditure. These nine categories are
regulated by the following legislation:

1. The Constitution of 1946, which established the need for
directives and bases for national education, and which ended with
Law 4.424.

2. Law n. 4.424 (12/20/61)--Law of Directives and Bases of
Education (LDB). The LDB established a need for decentralization of
educational administration and created the National Council of Educa-

tion (CFE).
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3. In 1967, a new Constitution was promulgated, which main-
tained the LDB but changed the organizational system of the university
through Law n. 5.540, termed the University Reform.

4. Decree-Law n. 200 came after the 1967 Constitution as a
complementary device to define "direct" and "indirect" administration
of the federal system, as well as where the autarchies and foundations
had to be placed in an administrative hierarchy.

5. Law n. 5.540--Higher Education Organization and Functioning--
brought an important rationalization to the system. It indicates that
universities and isolated colleges that are federal institutions will
be constituted as autarchies and/or foundations. It defines the uni-
versity's place in society, as well as its relationship with the
state, by setting forth the criteria for expansion of higher learning
and its financial backing.

6. Law n. 5.539 modifies the disposition of Law. n. 4.881-A,
which regulates the Professorship Statute; this statute defines and
directs the functions of the professor's tenure track. Law n. 5.539
introduces the norm that the Civil Servant Statute will apply to the
faculty members and all personnel of the institutions constituted as
autarchies, in terms of employer/employee relationships.

7. Decree-Law n. 900 modifies dispositions of Decree-Law
n. 200 to adapt the latter to the new dispositions of Law n. 5.540.

To describe further the reality of the Brazilian university
system, additional information was used: sources from the bibliography
on the history of higher education and complementary Brazilian legisla-

tion applicable to higher education.
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Analysis of the Information

The second method used to assess the comparative study of the
relative efficiencies of IES-autarchies and IES-foundations was an
analysis of the MEC census data related to university achievement.

A descriptive analysis compared the performance of the IES instituted
as autarchies to the IES-foundations, using the variables: (1) faculty
(faculty official panel, appointment accomplishment, weekly work
hours, distribution by title, rate of growth); (2) students (number,
proportion between autarchies and foundations, undergraduates and
graduates); and (3) funds (proportion between autarchies and founda-
tions). The analysis indicated some differences in institutional
behavior among IES-autarchies and IES-foundations, while noting that
the former are governed by complex legislation and the latter have less
administrative control.

The analysis of the data tended to support the hypothesis that
the legislative bureaucracy hinders the university's administrative
process. Figure 2 more clearly indicates the areas covered by legis-
lation, which contain the nine categories specified in this study. The
chart shows that within the foundations six of the nine areas are
afforded almost total self-government and flexibility in the absence of

specific legislative restrictions.

Documentary Analysis

The various documents already discussed in Part 2 of Chapter II,
concerning the functioning and reaction to existing legal administrative
processes within thé institutions of higher education in Brazil, also

supported the hypothesis of this study:
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1. Final reports of special commissions appointed by the
Brazilian government were used to analyze the university's administra-
tive system and to suggest alternative solutions.

2. MSU/MEC/Brazil Project consultants' reports provided spe-
cific comments on the universities' administration circumstances.

3. The official report of the Brazilian University Professors'
Association showed opposition to the existing centralized administra-
tive decision-making process.

The quantitative interpretation of MEC data for the purpose of
determining whether any disparities exist between IES-autarchies and

IES-foundations represents a unique contribution of the present study.

Summary
The purpose of this chapter was to describe the procedures used

in analyzing the data found in Chapter V. The data were examined in
reference to the applicability of Brazilian legislation as it pertains
to the IES-autarchies and IES-foundations. Administrative theory and
historical documents are examined in Chapters II and IV in further
support of the hypothesis.

The survey design took into consideration not only the reality
of the present Brazilian university situation, but also the historical
and legislative perspectives that are the underpinnings for the analysis
of data in Chapter IV. Included were the nine tasks that fall within
the university's administrative process. The amount of self-government
and flexibility experienced by the IES-autarchies and foundations is

directly proportional to the amount of pertinent Brazilian legislation.
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This was represented in a graphic format in Figure 2. Chapter IV,
which follows, contains a review of the pertinent current legislation
in Brazil. Chapter V presents an analysis of MEC survey data. Recom-
mendations, implications, and conclusions are presented in the last

chapter, Chapter VI.



CHAPTER IV

LEGISLATION PERTINENT TO UNIVERSITY ADMINISTRATION

Despite certain notable exceptions, and the recent and

current work that is beginning to fill the void, politi-

cal scientists in general have paid very little atten-

tion to the over-all character of the education-polity

nexus, and few empirical studies have been made which

focus explicitly upon specific ways in which educational

?gggems afgect the functioning of political systems (Coleman,
s P. 8).

Introduction

Legal provisions governing the relationship between the state
and federal colleges and universities in Brazil bear eloquent witness
to the fact that the state is as capable of diversity in the field of
higher education as it is in any other area of social and economic
life.

Such state diversity has its roots in the beginning of Brazilian
independence in 1822, when the first conceptions of a university were
given by Rui Barbosa, an eminent Brazilian politician and intellectual,
who wrote the exposition of reasons in the reports of the Imperial
Ministry. The exposition clearly demonstrated the centralized con-
ception:

The university is one of the state's features. It is the state
educating and promoting education; inspecting it, for the bene-
fit of the prosperity and the greatness of the Empire. This

occurs in much the same way that tribunals were where law was
organized, and in the same way that army constitutes the public

42
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force; these are some other forms, other manifestations of the
state that do not exclude the liberty, neither when it deals
with public education (Barros, 1959, p. 569).

Although many efforts were made to create the first university

institution in Brazil, only in 1915 did a legal document mention it:
The federal government, when it considers it an opportune time,
shall congregate in a university, the Polytechnic and Medicine
schools of Rio de Janeiro, incorporating them into one Law
School, excluding it from the federal tax and giving it gratui-
tous facilities ?Decree n. 11.530/1915).

The decree established as a federal competency the initiative to

create the first university.

According to Chagas (1967), when several attempts to create
universities failed, the movement tended momentarily to be disjointed
with the central government's plan. Then, under the influence of the
liberal principles of decentralization, the University of Manaus and
the University of Parand arose in 1909 and 1912, respectively, both as
free institutions. Only in 1920, with Decree n. 14.343, did the gov-
ernment create the first federal university: the University of Rio de
Janeiro.] The decree asserted to the new component colleges that their
didactics and administrations would be autonomous. In fact, these uni-
versities had just a nominal existence. The name "university" did
not make them less self-ruling colleges because they were loosely

linked to a rectorate, making it a far-fetched title of courtesy

(Azevedo, 1960).

]The creation of the University of Rio de Janeiro occurred
because of the King of Beligum's visit to Brazil. As a part of the
homage to be rendered to the King, the title of Doctor Honoris Cause
was bestowed on him, a title granted only by a university institution
(Gongalves, 1974).
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In 1930, Brazilian education was shaken by the ideas of a
libertarian revolution, and a deep reform was implemented by Francisco
Campos, then Minister of Education. The reform took the minister's name
and his own philosophy: "To sanitate and educate Brazil constitutes
the first duty of a revolution which is started to give liberty to all
Brazilians" (Campos, 1940, p. 119).

The Francisco Campos Reform movement of the 1930s was the first
official philosophical movement that clearly specified autonomy for
the universities, but with restrictions. Among the directives for
higher education introduced by these libertarians was the concession
of a proportional administrative and didactic autonomy granted to the
universities as the gradual preparation for full autonomy.

In the beginning of the Brazilian "second Republic," higher
education had another critical moment. Some institutions of higher
education were transformed into university institutions. The creation
of the University of Sao Paulo in 1935 and the University of Brasilia
in 1960 approached most closely the concept of what should be included
in Brazilian university structural philosophy, such as the integration
of colleges and the organization of their internal structure, which
will foster increased university creativity.

In 1937, the University of Rio de Janeiro went through various
transformations, even to the point of receiving a new name, University
of Brazil, which remained until November 1965, when, by Decree n. 4.831,
it received the name Federal University of Rio de Janeiro. This began

the system of federal universities, structured as autarchies.
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The struggle to create the first university, taking into
account the circumstances of the times, can also be studied through the
documents of the Brazilian Association of Education (ABE) (Associagdo
Brasileira de Educagdo, 1929). Among the main ideas and suggestions
included in these documents were the results of interviews with the
most prominent educators of the country. University autonomy as an
academic necessity was strongly demanded (Fernandes, 1966).

The University Reform in 1968 appeared as a consequence of the
industrialization process and the all-out development effort that was
waged during the 1950s. The social changes that resulted from the
anachronism of the Brazilian university system were fast becoming
evident. By the late 1960s, the universities' diverse problems were
gaining national recognition (Fernandes, 1966).

Initially limited to the university environment, the debates
and the claims for autonomy ceased to be those of only intellectuals
and students, but also resulted in the public voicing its opinion,
embodying a new voice in the systematic critical analysis of the Bra-

zilian university (Fernandes, 1966).

Basic Legislation Affecting Higher Education

Higher education in Brazil is controlled on the administrative
level by the federal government in accordance with the Constitution and
legislative stipulations. Brazil also has some state universities that
are controlled by state legislation. Once all state legislation is
based on federal legislation, most of the administrative problems at

the state level become similar.
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The following legislative documents were selected on the basis
of their bearing on the day-to-day administration of the IES. The
constitutional texts were selected to provide an understanding of the
foundations upon which the legislation has been built. Al1 the legis-
lation presented came from governments that followed the Revolution of
1964 (except for the Constitution of 1946 and the Law of Directives and
Bases). Hence this legislation has the characteristic of justifying
itself as the country's defender of the political radicalism of the

1960s.

The Constitution of 1946

The Constitution that was adopted in 1946 contained only a few
articles applicable to higher education, but their implications are
far reaching. These articles incorporate the right to free education
for the needy at all levels:

Article 166: A1l persons shall be entitled to an education,
which shall be given in the home and in schools and shall be based
upon the principles of freedom and the ideals of the brotherhood of
man.

Article 167: The various branches of education shall be pro-
vided by the public authorities and may be provided by private persons
in accordance with law.

Article 168: Statutes relating to education shall be based
on the following principles: . . . (6) teaching posts in official
secondary education and in official or private higher education shall

be filled competitively according to the formal qualification of



47

candidates and the results of an examination. Teachers so engaged
shall be entitled to security of tenure. (7) Academic freedom is
hereby guaranteed.

Article 173: No restriction may be placed on the teaching of
any branch of learning, of letters, or the arts.

Article 174: The protection of culture shall be a duty of the
state. The foundation of research institutes, preferably in conjunc-
tion with establishments of higher education, shall be governed by
statute.

Articles 5 and 6 of this Constitution dealt with the power of
the states and of the union. They stipulated that the union should be
concerned with legislating "directives and bases of national educa-
tion," whereas the states should provide “supplementary and complemen-
tary legislation." According to Havighurst and Moreira's (1965)
interpretation, there has been controversy about what is mean by
"directives and bases of national education." The general consensus,
they concluded, is that the Constitution should be interpreted to
support the following administrative philosophy, which may be appli-
cable to higher education:

a. Regardless of economic, political, or religious affiliation,
everyone has the right to all grades or levels of instruc-
tion, and it is incumbent upon the state to see to it that
this right is in fact assured.

b. Only primary, public education is free. In the other levels
or grades the state is to assure free tuition only to those
who prove they are lacking in resources to pay for their
studies.

c. Logically, if the public secondary levels and advanced schools
should prove incapable of extending free tuition to those in

need thereof, the state may pay the tuition of such students
in private schools.
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d. It is also evident that free schooling cannot be provided
for all those in need thereof, but only for those who reveal
a genuine capacity for secondary and advanced studies. Free
tuition must be subordinated to scholastic capacity.

e. The constitution envisions the existence of a federal system
of education, but this should be supplementary, serving mainly
to supply the lacks or deficiencies of the states. Thus the
system of public instruction falls primarily within the power
of the states, duly aided or supplemented by the Federal Union.

f. The principle cited in (e) demonstrates that the authority
delegated by the constitution to legislate concerning educa-
tional bases and standards is not to be confused with the
authority to regulate instruction. The latter is free, even
though it must conform to certain bases and directives, that
is to say, to a general orientation fixed by law, as deter-
mined by the representatives of the people in the Chamber of
Deputies and in the Senate of the Republic.

g. The one great ideological premise of the constitution supports
liberty and human brotherhood. Brotherhood implies tolerance
and consequently, any educational limitation or discrimination
is unconstitutional which encourages, explicitly or implicitly,
the struggle of classes or political ideologies. Freedom is
limited by the goal of social solidarity among Brazilians.
Furthermore, there must be no discrimination between public
and private instruction. The two complement each other and
are united in a single objective, namely, that of providing
2nte}1e§tual, moral, and practical education for Brazilians

p. 139).

The Law of Directives and Bases
of Education (LDB)

The Constitution of 1946 called for the formulation by the
National Congress of a Law of Directives and Bases of Education, which
would provide the legal base for the use of public resources in the
field of education. In December 1961, Law n. 4.024 was approved by
the Congress. Some of its presumed features were:

a. Decentralization of Educational Administration: State and
local governments are encouraged to take greater responsibility for the
conduct and financing of education. State councils of education are to

be appointed by governors to assume responsibility in the states.
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b. Flexible Curriculum: In primary and secondary education,
the state councils are expected to provide a variety of methods of
instruction and forms of school activity related to the geographical
region and the social group being served.

c. Priority of Public Education: In the law, provision is
made for federal government funds to be used preferentially for the
system of public-supported education, although a way is left open for
assistance to private institutions. Of the federal government's edu-
cational funds, 90 percent are to be divided into three equal parts for
support of primary, secondary, and higher education. The law also pays
considerable attention to technical or vocational education at the
secondary level, seeking to guarantee that technical courses will have
a component of liberal education and that graduates of technical courses
will be eligible for entrance to appropriate university colleges and
technological institutes.

In fact, LDB is an extension of the 1946 Constitution because
it is an implementation device and because it creates a national educa-
tional system. More precisely, it creates a dual state and federal sys-
tem, thus establishing an educational policy in the federalist model.
LDB was supposed to transform and develop the former highly centralized

system according to its own needs, peculiarities, and limitations.

The Constitution of 1967

In January 1967, a new Constitution was promulgated. It con-

tained the following articles concerning higher education:
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Article 8: It is the Union's jurisdiction: . . . XVII--to
legislate concerning: . . . (q) directives and bases of national edu-
cation: general norms upon sports. (r) conditions of capabilities for
the exercise of liberal and technical/scientific professions.

Article 153: The Constitution assures to all Brazilians and
aliens living in the country the inviolability of the prerogative con-
cerning the life, liberty, security, and property, in the following
terms:

Paragraph 8: The manifestation of thinking and of political
and philosophic conviction is free. . . . The publication of books,
newspapers, and periodicals does not depend upon authority license.

Article 176: Education, inspired in the principle of national
unity and the ideals of freedom and human solidarity, is the right of
all and is the state's duty, and shall be disseminated at home and in
school.

Paragraph 3: The various branches of education shall adopt the o
following principles and norms: i

II1--Public education shall be equally gratuitous for all who,

at the secondary and at the university level, show effective improve-

ment and prove insufficiency of resources.

IV--The government will gradually substitute the regime of
gratuitousness in the secondary and university level for a system of
concession in scholarship through scholastic restitution.

VII--The freedom of the communication of knowledge in the
exercise of teachership made exception to the determinations of

Article 154.
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The Constitution of 1946 incorporated the right to free edu-
cation for the needy at all levels, whereas the Constitution of 1967
suggested free education for the needy at the upper two educational
levels, depending upon performance, while adding: "Whenever possible,
the state will replace the no-cost system with that of scholarships
which require subsequent reimbursement in the case of higher education"
(Article 176, Paragraph 3, IV).

Law 5.540: Higher Education
Organization and Functioning

The University Reform that resulted from Law n. 5.540 (11/28/68),
further supplemented by several decrees, was not confined to the struc-
tural and inner organizational problems of university administration.
It sought to define higher education's place in society as well as its
relationship with the state by setting forth the criteria for expan-
sion of higher learning and its financial backing.

The following articles of Law n. 5.540 are closely concerned
with the problems of autonomy:

Article 3: The universities have didactic, scientific, dis-
ciplinary, administrative, and financial autonomy, which will be
exercised within the limits of the law and their own statutes.

Article 4: The universities and isolated colleges that are
federal institutions will be constituted autarchies of a special regime

or as foundations of public 1aw.]

]Foundations are institutions of private law (Civil Code,
Article 16, I). They do not constitute entities of indirect adminis-
tration, even when established by federal law, exerting to them in the
meantime, when they receive governmental subventions, the ministerial
supervision.
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Paragraph Unique: The special regime shall obey the enumerated
peculiarities of this law, including concerns about teaching staff in
higher education.

Article 5: The organization and functioning of universities
will be instructed by statutes and by the guidelines of the constituted
units, which must be submitted to a competent educational council.

Article 15: In each university or isolated college of higher
education constituted under the special autarchic regime maintained
for the union, there will be a council of curators that will be
invested with economic/financial supervision.

Paragraph Unique: The composition of the council of curators,
which has to be regulated by statutes and guidelines, will include mem-
bers of the institutions, representatives of the community, and members
of the Ministry of Education and Culture, in numbers correspondent to a
third part of the total.

Article 16: Nomination of rectors and vice-rectors and deans
and vice-deans of universities and isolated colleges will be estab-
lished in observance of the following principles:

I--An official university's rector and vice-rector will be
appointed by the respective government and chosen from a list of names
indicated by the university council or collegiate equivalent.

II--The dean of an official college will be appointed in
accordance with its own system except in the cases due to paragraph 1
of this article.

Paragraph 1: The appointment of rectors, vice-rectors, deans,

and vice-deans will be handled by the President of the Republic aided
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by a list of six names submitted to him by a collegiate representative
group of each federal institution.

Paragraph 4: The rectors' and deans' duty is to watch over the
maintenance of order and discipline within their domain, being held
responsible for abuse or omissions.

Article 26: The Federal Council of Education (CFE) will deter-
mine a minimum curriculum and a minimum duration for the courses in
higher education that correspond to the professions regulated by law

and other occupations necessary to national development.

Decree-Law 200

Decree-Law n. 200 (2/25/67) is the inspirational charter for
the Brazilian public administration in its five main aspects: planning,
coordination, decentralization, delegation of authority, and control
(Article 6). It was designed to free administration from the constant
appeal to law and thus to create an internal administrative dynamism.

Article 4: The federal administration comprehends:

I--Federal administration, which consists of integrated ser-
vices in the republic presidency and ministries' administrative struc-
ture;

II--Indirect administration comprehends the following cate-
gories, endowed with self-juridical personality: (a) autarchy,

(b) public enterprise.

Paragraph 1: The entities included in the indirect administra-

tion will be considered linked to the ministry in which the area of

competency conforms with its main activity.
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Paragraph 2: Foundations created by law, and with union funds,
will be elevated to the level of public enterprise for the purpose of
this decree-law, regardless of its ultimate objective.

Article 5: For the purpose of this decree-law, it is con-
sidered:

I--Autarchy--the autonomous service, created by law, with
juridical personality, self-patrimony, and budget, in order to perform
typical activities of public administration, which demand for its
better operation, decentralized administrative and financial conduct.

Article 19: Any and all federal administrative institutions
are liable to the proper state minister.

Article 26: The ministerial supervision of the indirect
administration shall aim to assure:

I--The realizationof stated objectives in the constitution of
the institution.

II--Harmony with the governmental policy and programming in
the actual sector of the institution.

III--Administrative efficiency.

IV--The administrative, operational, and financial autonomy
of the institution.

Paragraph unique: Supervision will be carried out through the
following procedures:

a. Indication and nomination by the minister . . . of the
institution's director.

b. Automatic reception of reports, bulletins, trials, bal-

ances, and information that can permit the minister to follow the
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institution's activities as well as the execution of the program-
budget and the already approved financial programming.

c. Annual approval of the institution's proposed program-
budget and finance programming in the case of autarchy.

d. Accounts, reports, and trial approval, through ministerial
representatives.

e. Settlement of personnel fees at levels compatible with the
criterion of economic operations.

f. Settlement of the criterion for expenditures for publicity,
publishing, and public relations.

g. Realization of judgeships and valuations.

h. Intervention for public-interest motives.

Decree-Law 900

Decree-Law n. 900 (9/29/69) was created to modify Decree-Law
n. 200 and some of its dispositions. Article 1 of Decree-Law n. 900
modified Articles 155 and 172 and its first paragraph.

Article 155: The decisions and measures that provide the inten-
sification of activities of science and technology are subject to coor-
dination for the purpose of implementation of national development for
scientific progress.

Article 172: The executive power assures administrative and
financial autonomy, in appropriate levels, to the institutions respon-
sible for the accomplishment of research projects, teaching projects,
or projects with industrial, commercial, or rural characteristics.

This decision is supported by the assumption that the particular
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organization and function of these institutions demand a diverse
treatment from the regular treatment applied to the remaining institu-
tions under the direct administration, which observes ministerial
supervision.

First Paragraph: The institutions to which this refers will
be named self-governing institutions.

Article 3: The institutions established by federal law are
excluded from indirect administration. However, the ministerial super-
vision referred to in the 19th and 26th articles is applied to them
when they receive governmental subventions.

Article 4: The approval of university panels' recommendations
for the hiring of academic faculty of federal autarchies and the estab-
lishment of salaries are responsibilities of the President of the
Republic. Any panel disposition that oversteps their juridical bounds

will be declared null and void.

Law 5.539

Law n. 5.539 modifies dispositions of Law n. 4.881-A, which
regulates the Professorship Statute. This stétute was so transformed
that today it essentially includes the elements of Law n. 5.539.
Only the articles pertinent to this study follow.

Article 2: The higher academic staff includes the regular
professors and the instructors.

Paragraph unique: The professors are admitted according to
the juridical regime of the Higher Professorship Group Statute or

according to labor legislation.
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Article 3: The jobs and functions of the professor's career
embrace the following categories:

I--full professor,

II--associate professor,

III--assistant professor.

Article 11: The statute of the Civil Servants of the Union
will be applied to the university professors when appropriate.

Article 12: The functions of higher education professors
within each university or isolated college integrate the academic
personnel panel, which has to be approved by decree.

Paragraph unique: The functional distribution of higher edu-
cation professors is made according to the rectors' solicitation. This
solicitation is planned around the real needs and demands of the teach-
ing and research centers.

Paragraph 1: The academic staff under the labor code has the
same rights and duties as the other regular professors at the didactic,
scientific, and administrative levels.

In addition to the basic legislation presented above, a huge
number of laws, decrees, decree-laws, rules, and regulations intervene
in the federal colleges' and universities' activities. Following are
some examples.

Law n. 4.881-A (12/6/1965): Institutes the juridical regime
for higher education teacher staff linked to the federal administra-
tion.

Law n. 5.539 (11/27/68): Modifies some of the devices in
Lawn. 4.881-A, inwhich the hiring of academic staff was limited to the
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juridical regime of the Higher Professorship Statute (Estatuto do
Magistério Superior), adding to it the possibility of having academic
personnel be admitted in conformity with the worker legislation. (In
fact, as a general rule, the positions of the academic staff in each
college or university shall integrate a single personnel panel, which
has to be approved by an executive-power decree. Article 12.) Both
Law n. 4.881-A and Law n. 5.539 brought evident limitations and inter-
esting aspects to the system of higher education administration. Com-
ments on these aspects follow in the next chapter.

Decree-Law n. 1.086 (2/25/70): Establishes the basic salary
of the academic staff in higher education.

Decree n. 66.258 (2/25/70): Regulates the work regime of
higher education academic staff.

Decree-Law n. 11.121 (8/31/70): Regulates the salaries of
those in directive positions in official colleges and universities.

Decree n. 64.610 (10/23/69): Regulates the work regime and
salaries of the academic staff.

Decree n. 65.610 (10/23/69): Regulates the permanent commis-
sion of the full-time regime and its exclusive dedication (Comissao
Permanente de Regime de Tempo Integral e Decicagao Exclusiva), created
by Article 19 of Law n. 5.539.

Decree n. 67.349 (10/6/70): Regulates the progressive imple-
mentation of full-time academic work.

Decree-Law n. 81 (12/21/66): Regulates the Civil Service's
Professorship Group (Grupo-Magistério do Servigo Civil).
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Decree-Law n. 477 (2/26/69): Defines disciplinary infringement
performed by teachers, students, and staff members of any public or
private educational institution. (Decree-Law n. 477 was revoked in

1979.)

Summary

The 1946 Constitution has received particular emphasis in this
study because its implementation created the legal conditions for the
establishment of LBD, CFE, and a whole range of decrees and policies
that directly affected university administration. Although this Con-
stitution was revoked in 1967, nevertheless with the advent of the new
Constitution, its basic assumptions remained, characterizing the func-
tions of both LBD and CFE. Indeed, the basic philosophy of education
in Brazil had its foundations in the 1946 Constitution, excluding the
modifications brought by the new Constitution in 1967.

The Law of Directives and Bases (LDB) wasan extension of the
Constitution of 1946. The consequence of its implementation was the
creation of a national educational system. LDB represented the first
step toward decentralization of education by the government. As a
consequence, a dichotomy was created within the state and federal edu-
cational systems. However, the state system had always been too weak
economically and politically, in contrast with the strength of the
federal system. The result was contrary to what had been expected:
the LDB, created to provide for the decentralization of the system,
ironically turned into an instrument that promoted extreme bureaucratic

centralization within the educational system.
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The creation of CFE represented another important step toward
the LDB's accomplishment of decentralization. Since CFE established
the need of a minimum curriculum for all teaching levels and provided
policies for control of this curriculum, it influenced the university's
academic autonomy as well.

The 1967 Constitution sprang from a political revolutionary
movement characterized by the concentration of power at central levels.
The changes were motivated by concern for the right to free education
at all levels for the needy, assured in 1946, whereas the new Constitu-
tion of 1967 suggested that free education for the needy, at the upper
two educational levels, depends upon students' performance.

It may be recalled that Law n. 5.540 also called for university
reform and its significant implications. This reform brought a neces-
sary systematization to the system, yet it did not confine itself to
the structural and inner organizational problems of the administration
itself. It sought to define its place in society, as well as its rela-
tionship with the state, by setting forth the criteria for the expan-
sion of higher learning and its financial backing.

Decree-Law n. 200 was created to free administration from the
constant appeal to law and thus to create an internal administrative
dynamism. This decree-law was modified two years later by Decree-Law
900, for the purpose of regulating some of its devices concerning
ministerial supervision of the "indirect-administrative" institutions:
(1) when they are receiving governmental subventions, (2) when they
are hiring academic personnel, (3) when they are establishing salaries,

and (4) when they are making appointments of directive positions.
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Law n. 5.539 modified Law n. 4.881-A, which regulated the
Professorship Statute. Essentially, the new law embraced most of the
necessary elements for the aforementioned statute.

An impressive number of laws, complementary decrees, and poli-
cies originated because solid jurisdiction took place in the process
of systematizing the Brazilian universities. However, exhaustive com-
ments on these laws are not pertinent to the purposes of this study.

A1l laws, decrees, and decree-laws presented and discussed
in this study were taken from a careful edition of a Brazilian com-

pendium of higher education legislation termed Higher Education Legis-

lation and Jurisprudence (Ensino Superior Legislagao e Jurisprudencia,

Carvalho, 1975); and from a publication of the MEC entitled Legislative
Publications Project (Projeto de Publicagao Legislativa--PROLEX, MEC,

Departamento de Assuntos Universitarios).




CHAPTER V

AUTARCHIES AND FOUNDATIONS' INSTITUTIONAL
BEHAVIORAL DIFFERENCES

The problem is not that our school revenues are too low;
the problem is the high cost of state laws, regulations,
and mandates. I am proposing more money for our local
boards of education and less interference from state gov-
ernment (Governor James E. Rhodes, Ohio, 1977).

Introduction

The hypothesis examined in this study was related to the dif-
ferences in institutional behavior among IES-autarchies and IES-
foundations. The data may show a difference in performance between
the two types of institutions. A comparative study will provide some
basic characteristics of the federal university system as a whole.

The following descriptive analysis is an attempt to assess
the performance of IES-autarchies and IES-foundations through the MEC
census data related to the variables of faculty, students, graduate and
undergraduate programs, and funds.

In Brazil, there are 42 federal institutions of higher educa-
tion, distributed as shown in Table 1. Twenty-seven universities and
8 isolated colleges are instituted as autarchies, and 15 universities

are instituted as foundations.
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Table 1.--Institutions of higher education in Brazil, by institutional

group.

Institutional Group Universities Isolated Colleges
IES-autarchies 27 8
IES-foundations 15 -

Total 42 8

Source: CODEMOR/CODEAC/SESu/MEC.

The IES Academic Personnel Issues

The academic staff of the federal university system comprises
41,449 professors, distributed within the following categories pre-
scribed by Law n. 5.539, Article 3:
I--Full professor (professor titular)
I11--Associate professor (professor adjunto)
I1I--Assistant professor (professor assistente)
These categories constitute what is called "The Professorship
Group," which embodies the juridical regime of the civil servants.
Law n. 5.539 added to this group the category of instructor (auxiliar
de ensino). The personnel to be hired as instructors have a contract
based on the workers' legislation, which gives them no permanent 1link
with the institution; this differs from the permanent right obtained
by professors in other categories.
To resolve the problem of hiring new academic personnel within
the IES-autarchies, the MEC created Regulation n. 108-BSB (2/16/78)

concerning a new category of professor, designated "collaborator."
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This category does not belong to the professorship group, whose col-
lection of legal rights does not apply to the collaborators. Indeed,
the new group is considered a problem to be resolved, because of the
impact created among professionals trying to find out the extent of
their own rights within legislation that is considered discretionary
(Professors' Association Report).

Table 2 shows that the academic body of the federal system has
41,449 members: 29,345 belong to the professorship group, 10,248 to
the collaborative group, and 954 are visiting professors. Table 2
also shows that the 1ES-autarchies had to depend on the legal device
that allows the hiring of academic personnel as collaborators more than
did the IES-foundations: the autarchies have 10,248 collaborators,

whereas the foundations have just 902.

Table 2.--Academic staff distribution within the universities in the
federal system (second half of 1979).

Institutional Professorship Collaborative Visiting Total q
Group Group Group Professors
Autarchies 21,893 10,248 879 33,020 79.7
Foundations 7,452 902 75 8,429 20.3
Total of
the system 29,345 11,150 954 41,449 100
Percent 70.8 26.9 2.3 100 -

Source: CODEMOR/CODEAC/SESu/MEC.
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This situation has occurred because the professorship group
within the autarchies is limited by ministerial boundaries, which have
to conform to the amount of existing funds. Finding themselves in
the situation of having to increase the numbers of courses and stu-
dents prescribed by legislation after the University Reform, the
autarchies had to hire a large number of collaborators.

The IES-foundations did not have their professorship group
lTimited by ministerial boundaries. This kind of delimitation affects
Jjust the institutions with the so-called indirect administration. So,
these norms do not apply to the IES-foundations. To cope with the new
academic programs after the reform, they enlarged the professorship
group in compliance with their own needs. This prerogative is assured
to the foundations because their budgets are not limited to MEC or
federal sources. They can establish agreements and covenants with
private sources of funds and consequently increase their academic
programs. Thus, the number of collaborators hired by foundations is
very low compared to those hired by autarchies (Table 2).

It is important to make clear that the category of collaborator
is considered a juridical contradiction within the higher education
legislation. It creates a discretionary parallelism between institu-
tional rights of professionals (university faculties) working in the
same institutions with the same kinds of duties. So, it has been a
problem that has to be eliminated. The tendency is sooner or later to
include the collaborative group into the professorship panel. And

since the number of collaborators (902) in the IES-foundations is
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integration does not threaten to modify the institutions' regular dis-
tribution.

From this point, it is possible to visualize some difference
between IES-autarchies and IES-foundations in handling administrative
challenges. Table 3 shows that the IES-autarchies have 12.5 percent
of their faculty members in the full professors group, in comparison
to 16.5 percent found within the foundations; the autarchies also show
31.2 percent assistant professors, 36.1 percent assistants, and 20.2
percent instructors. The foundations have 18.5 percent assistant
professors, 24.9 percent assistants, and 40 percent instructors. The
import of the numbers and percentages indicates a contrast between the

two types of institutions.

Table 3.--Professorship group distribution.

Professorship Group

Institutional
Group Prggllsor gﬁ:}:gggﬁ Assistant Instructor
N % N % N % N %
Autarchies 2,731 12.5 6,832 31.2 7,907 36.1 4,423 20.2
Foundations 1,233 16.5 1,376 18.5 1,858 24.9 2,985 40.1
Total of
the system 3,964 13.5 8,208 28.0 9,765 33.3 7,408 25.2

Source: CODEMOR/CODEAC/SESu/MEC.
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Tables 4 and 5 contain information related to the academic
staff distribution by title. Table 4 shows the staff's position in the
second half of 1978, and Table 5 presents a picture for 1979.

In 1976, the government created a National Graduate Program--
Plano Nacional de pos-Graduagao (PNPG)--to provide rational training
support for the IES' academic body. Even though the foundations are
small institutions, they did present sensitive positive outcomes after
the implementation of the PNPG, showing improvement in their academic
bodies.

In 1970, Law n. 5.645 established the creation of a Plan of
Academic Functions Classification--Plano de Classificagao de Cargos
(PCC)--which does not apply to the IES-foundations. This plan brought
strength to the autarchies, provoking growth in the number of their
professorship group. However, further legislation also created limi-
tations on the number of academic personnel after the implementation
of the PCC within each institution. In other words, the PCC initially
increased the number of faculty in the IES-autarchies. Following the
PCC, prohibition of hiring new academic personnel was instituted once
the approved panel was completed.

As a result of the PCC, the number of working hours per week
also increased in the autarchies. Created by another law (Lawn. 6.182,
12/4/74), which determined that the regular number of working hours be
changed from 12 to 20 hours per week, the PCC implementation resulted
in an increase in working hours.

Table 6 exhibits the IES academic staff's weekly work hours,

within the regimes of part and full time. If one remembers that the
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PCC does not apply to IES-foundations, the numbers in Table 6 show that
the lack of federal programs has not placed the foundations in a posi-
tion of inferiority: the autarchies incorporate 79.7 percent of the
academic body of the federal system, with 1,014,808 work hours per week.
The foundations account for 269,632 hours. The conclusion is that the
autarchies have an average of 30.7 academic hours per week, whereas the

foundations have an average of 32 hours.

Table 6.--Academic staff weekly work hours.

Work Regime
Institutional Hours
Group 12h. 20 h. 40 h. Full
time
Autarchies 2,914 11,220 10,170 8,716 1,014,808
Foundations 501 2,675 2,813 2,440 269,632
Total of
the system 3,415 13,895 12,983 11,156 1,284,440
Percent 8.3 33.5 31.3 26.9 --

Source: CODEMOR/CODEAC/SESu/MEC.

Weekly work-hour averages are presented in Table 7, which com-
bines the information from Tables 2 and 6. The former showed that the
autarchies have 33,020 faculty members in the federal system, and the
foundations have 8,429. Table 6 showed that the autarchies have
1,014,808 weekly hours of work, and the foundations 269,632. The
analysis leads to the conclusion that the autarchies have an average

of weekly work hours equalling 30.7, and the foundations have 32.
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Table 7.--Weekly work-hour averages.

Weekly Work

Institutional Academic Weekly Work H

Group Staff Hours Aveg:;: 9
Autarchies 33,020 1,014,808 30.7
Foundations 8,429 269,632 32.0

Source: Tables 2 and 6.

In 1977, Decree n. 78.120 regulated the size of the professor-
ship group panel of the IES-autarchies. Consequently, the decree
disallowed the appointment of new academic personnel, because by that
time all institutions had their PCC already implemented and consoli-
dated. Constrained by these dispositions, the IES-autarchies, working
within the bounds of Law n. 6.182, initiated the process of hiring
collaborators to meet their needs in the area of academic personnel.

Table 8 presents a sequence in the rate of personnel growth.

The sequence indicates the position of the professorship group and the
collaborative group within the autarchies and foundations. It should

be noted that the autarchies increased their number of collaborators and
decreased the number of personnel within the professorship group.

Unlike the autarchies, the foundations experienced an increase in the
number of personnel within the professorship group and a decrease in

the number of collaborators.

The IES-foundations were not involved with the plan of
functions classification, since it was not applicable to them. Enlarge-

ments of their academic panels were devised according to their own needs.
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As a consequence, the IES-autarchies expanded their number of collabo-
rators. Collaborators were hired solely to meet university needs, and
although the professors wished to incorporate them permanently into

the professorship structure, no legal solution has been found for such

an integration.

IES' Students Issues

Because of the hiring ceilings established by the PCC, it is
important to emphasize the fact that the IES need for additional aca-
demic personnel was caused by a vast amount of legislation controlling
increments of new students' registration (Decree-Law n. 405, 12/31/68;
Decree-Law n. 575, 5/8/69). It is impressive to add to this informa-
tion the fact that beyond the increase of courses and students permitted
by law, a waiting 1ist of surplus approved students (excedentes)] who
took the entrance examination but were not included in the 1limited
vacancy were also allowed to go to registration. Because of a national
increase in the number of students, the federal institutions had to have
their academic staffs enlarged.

Table 9 shows the student body evolution from 1972 to 1979
within the IES undergraduate and graduate programs. The information
shows an augmentation in number of students within the autarchies'
graduate programs. The student body grew from 187,959 in 1972 to

326,996 in 1979. This enlargement represents an increase of 74

]The surplus student (excedente) is one who was approved by
the university entrance examiners but was not classified into the
limits of pre-established vacancy.
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percent, which was to be maintained while the budget ceiling was held
at the pre-student-increase level.

In 1972 the IES-autarchies had 155,168 students, which increased
to 255,293 in 1979; the IES-foundations had 32,791 students in 1972,
more than doubling this number to 71,703 in 1979. This means that the
IES-autarchies had 4.7 times more students than the IES-foundations in

1972; the difference decreased to 3.6 times in 1979.

IES' Graduate and Undergraduate Programs

Table 10 presents the IES student body evolution, indicating
the diversity of situation between autarchies and foundations. The
percentages of growth within graduate and undergraduate programs are
included in the table.

During the period from 1972 through 1979, the IES-autarchies
presented a relatively steady increase within their graduate programs,
steadier than the IES-foundations. Nevertheless, the foundations
achieved a proportionally greater overall increase in numbers of grad-

uate students.

IES Achievement Related to Funds

Table 11 contains the distribution of federal funds between
the two IES classifications. The endowment of funds is another impor-
tant factor within the dichotomy of autarchy versus foundation. Because
the IES-autarchies possess greater academic effort, a larger academic
work load, a larger number of students, and a diversity of courses
superior to the IES-foundations, one would expect that they would have

greater access to funds. As a comparison of Table 10 and Table 11
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demonstrates, the IES-foundations' disposal of funds is proportionally
larger, considering that this type of institution has an academic

effort proportionally smaller than the IES-autarchies (Table 11).

Table 11.--Distribution of federal funds between IES.

Funds From Federal Sources Autar;hies F°""d;ti°"s
1979--Global budget allocation 74 26
1980--Global budget allocation 76 24
1980--Global budget (personnel) 73 27
1981--Planned solicitation 74 26

Source: CODEMOR/CODEAC/SESu/MEC.

Table 12 presents the IES proportional academic effort. The
following academic indicators are included: academic body, academic

work load, undergraduate students, and graduate students.

Table 12.--IES proportional academic effort.

Academic Indicators Autar;hies Found;tions
Academic body 80 20
Academic work load 79 21
Undergraduate students 78 22
Graduate students 89 1

Source: CODEMOR/CODEAC/SESu/MEC.
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At this point, an analysis derived from the last three tables
may suggest that there are differences in the institutional behavior of
autarchies and foundations. It may be observed that the indicators
characterized by work load, students, their number, and the diversity
of courses are much greater in the autarchies than in the foundations.
We find that indicators characterized by disposal of funds are rela-
tively greater in the foundations.

Tables 13 and 14 show the distribution of program areas at
the undergraduate and graduate levels. The tables demonstrate that
autarchies have an almost perfect monopoly on graduate programs. It
is not difficult to ascertain that graduate programs are much more
expensive than undergraduate programs because of research involvement.
So it would be expected that the autarchies' budget, in relation to

the foundations', would be greater.

Summary
Analysis of the data has shown that the foundations had the

freedom to hire academic personnel to meet their needs. They had
available different avenues of economic resources, and they had no
limitations on hiring new personnel or in establishing their salaries.
Then, when they were forced to increase student registration, they were
able to solve resultant administrative problems with little trouble.

On the other hand, after the implementation of the PCC, the
autarchies had to resort to the use of collaborators, instead of pro-
fessors, to meet their increased personnel needs. Because they were

limited to federal funding sources and federal approval for internal



78

*J3W/NS3S/I¥3003/40W3A0I  :324n0S

0°001 8’V v'e S PE 8°L 8°8lL L°0€ Juad43d
0°00L 696 9 €€ pee 9/ 28l 86¢ LejoL
8°0¢ 86¢ Gl el €0l 8¢ 89 28 suotjepunog
¢°69 LL9 LE 12 LE2 8t pel 91¢ satydqelny

CRITET RIS
92uUa LIS 9JuaLds 3JuaLdg
% N SV s493 uewny *31n2Laby uwmwwu_m *6oouyda] dnouy
Leuotinjtisug
$3suno) Jo
[030] seady

*ajenpeabuaapun--seade Aq weaboad 40 uoranqralsig--°gL aiqel



79

*93W/NSIS/IVIA0/40WIA0]  :324n0S

00L ([8€ - - ooL 9l 0oL €9 00L €2 Lejol
gl 6V - - L ¢ ¢c  0¢ /A B suotjepunog
L8 8t€ - - 89 ¢l 89 €&V €8 6l satydaeqny
% N % N % N % N y N
seady sy mu_uww”mc_g :wwwwwnwsm uoLSS3404d

LY 497397 -*51aby Leso0s

eaJdy Aq sSasano)
0oL L6 0oL €t 0oL 2t 0oL ¥v 00L 0§ ooL 6l Lejol
L L 4 L L 9 L 9 sl 9 0 ¢ suoijepunog
66 06 86 ¢t 98 9¢ 98 8¢ 88 b 08 2l satydaelny
% N % N ) N ) N % N % N
UOSS3404d Uo|SS340ud ERIETRIS ERTETRRS dnou

Y3 [e3H Leatuyda) letoos  |edtbojorg  SooUREIS  UOL3EINp3 LeuoLan 13SUT

eady AQ sasuno)

*9jenpeub--seaue Aq weabouad jo uoriInqra3sig---¢L diqel



80

and external programs, the autarchies seemed to be involved in a strug-
gle to solve their problems.

The analysis of the budget differential, even considering the
proportional differences in number of institutions (27 autarchies and
15 foundations) and their sizes, makes it possible to arrive at the fol-
Towing conclusions:

1. The analysis indicated that there are documentary bases for
discerning differences in institutional efficiencies between autarchies
and foundations.

2. Foundations had access to more financial resources than the
autarchies, even though the foundations' academic effort was propor-
tionally smaller. This assertion was supported by differences in the

academic indicators and the federal resources (Table 9).

T —



CHAPTER VI

SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS

Introduction

This final chapter contains three sections. The first reviews
the purposes of the study and the procedures used to realize these
purposes. Section two discusses the major conclusions about the effi-
ciency of IES-autarchies and IES-foundations. In the third section,

implications resulting from the study are suggested.

Summary

The major purpose of this study was to assess the relative
efficiencies of IES-autarchies and IES-foundations by identifying spe-
cific issues in operational areas of everyday administration. The
assessment was limited to the available sources of data, which were:

- Statistical data gathered from publications of the Ministry
of Education and Culture, which permitted an analysis of the academic
performance of the institutions of higher education in Brazil.

- ITluminating concepts drawn from the theory of administration
to shed 1light on the analysis of the hypothesis.

- Special commissions' and American consultants' reports, which
referred to Brazilian university administration.

- The Brazilian University Professors' Association's report on

the issues of university administration.

81



82

The data were assessed by using a descriptive analysis to
compare differences between the IES-autarchies and IES-foundations.

It was pointed out in Chapter I that there exist two different
juridical structures in the Brazilian university system. The institu-
tions of higher education are established as autarchies and foundations.
An analysis of their institutional characteristics showed the existence
of fewer administrative controls over the foundations than over the
autarchies. Consequently, the analysis of Ministry of Education census
data demonstrated some propensities favoring the foundations, in find-
ing solutions for academic and general administrative problems. It is
suggested that because of differences in administrative freedom, the
relative efficiency of IES-foundations appears to have been increased.
Also, the IES-autarchies, historically dependent on legal instruments
to resolve their everyday problems, appear to behave more 1like the pub-
lic service sector, with relatively lower levels of academic achieve-
ment.

Relevant literature was discussed in Chapter II. This discus-
sion included the need for administrative flexibility in the university
system to cope with shifting societal developments and expectations.
Decentralization of the decision-making process was emphasized, to
ensure that the concept of institutional university autonomy could be
preserved. The bounds of decentralization proposed by Ketter involved
the diminution of the bureaucracy to provide for autonomy across organi-
zational units.

Although Chapter II focused primarily on a criticism of cen-

tralized bureaucracy, a condition prevalent in Brazilian universities,
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it must be noted that optimum organizational operations depend solely

on efficiency and effectiveness. These two factors are not readily
visible in centralized organizations, which tend to concentrate authority
at the sumit of the organization.

After surveying literature relevant to centralizaed organiza-
tional structures, the review turned to literature that supports the
premise that decentralization allows those who have knowledge and
information to use it more efficiently. Because total decentralization
was not advocated, parameters to be used as guidelines in decentraliz-
ing the Brazilian university system were a];o discussed.

Chapter III was a description of methodological procedures used
in the study. Pertinent legislation, literature, and historical docu-
ments were reviewed. Consultants' reports and legislation were also
analyzed, along with the MEC data. The procedures followed throughout
the study were descriptive and deductive in nature. The procedures
also brought the problem of concern into relation with the conceptual
issues presented in the literature review.

Chapter IV offered a short overview of Brazilian university
history in an attempt to facilitate a better understanding of the
basic legislation that regulates the organization and functioning of
Brazilian higher education institutions. Historically descriptive
accounts were developed, which provided the contexts for legislative
demands.

The basic legislation presented indicated the essential poli-

cies that direct the universities' organization and functioning.
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Commentary on the legislation provided some perspectives on the law
in terms of university autonomy.

A survey of the 1946 Constitutional decrees was necessary
despite the fact that it was replaced by a new Constitution in 1967,
because much of today's centralization, the result of which has caused
great consternation among faculty and administrators, had its begin-
ning within this document. The 1946 Constitution gave birth to both
the LDB and the CFE, which are still constitutionally relevant.

As a result of the 1967 Constitution, there was a new spate
of legislative decrees pertaining to the university, a concept born as
a result of this newer Constitution, which gave conditions for a
rational organization of the university system through the addition
of Law n. 5.540, the University Reform law.

Within the legislative mandates contained in Decree-Law n. 200
and Decree-Law n. 900, the dichotomy between IES-autarchies and IES-
foundations was conceived. The dichotomies and professors' reactions
to the inequities inherent in the dual university system were analyzed
more fully in Chapter V.

Chapter V was a comparative analysis of the IES-autarchies
and the IES-foundations, using data generated by the Ministry of Edu-
cation and Culture. The investigator considered four variables:
faculty, students, graduate and undergraduate programs, and funds,
being compared on various levels.

In comparing IES-foundations and IES-autarchies, data were
presented on the degree of professional academic training, work load,

academic rank held within the professorship group, and the placement
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of collaborators within the system. Tables were presented comparing
the percentage of student growth for both undergraduate and graduate
programs for foundations and autarchies. Resources available in the
area of funding concentrated on two characteristics: the amount of
funding and the sources of that funding.

Analysis of pertinent data from the MEC indicated that the
IES-foundations are in a situation to be more creative, to have more
access to different resources, and, as a consequence, to become more
efficient and organized than the IES-autarchies. The consultants'
reports also supported the need for decentralization to eliminate
excessive bureaucracy. All spoke to the need for strong leadership,
which could be promoted through faculty appointment of their own
administrators. This move toward decentralization, all of the experts

agreed, must be effected through legislative reform.

Besides the external consultants' recommendations for increased

university autonomy, the organization of university professors opposes

the government centralized decision-making process.

Specific Conclusions

The body of information provided in this study tends to sup-
port the following conclusions:

1. The indications suggest that there is considerable evi-
dence in support of the statement that the Brazilian university is
under a centralized bureaucracy, which limits its autonomy. The
existing legislation controls and restrains the on-going process of

decision making within each administrative entity. The number of
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policies and rules resulting from this legislation would appear to
lead to a confusing process of bureaucratization, thus causing the
university to deviate from its immediate and local needs, interests,
and purposes. Ready-made legal solutions to conflicts are placed at
universities' disposal by the central federal administration, but
these solutions may not fully take into account the specific differ-
ences among local situations. Some examples may be cited in which
the bureaucracy can block local initiative in locating desirable
answers to local problems:

When the local university is allocated funds, the MEC struc-
ture is such that expenditures are strictly governed from above. As
a consequence, the local university is blocked from any creative use
of funds that are left from MEC allocated projects. In the same vein,
the MEC frequently uses returned funds from local university projects
to arbitrarily initiate new programs that quite often are not local or
state priorities. In addition, for a local university to develop and
implement curricular changes, it must slowly wend its way through vari-
ous bureaucratic mazes.

The analysis concerning academic performance and university
administration through the dichotomy of autarchies versus foundations
showed that the latter have more freedom of action and financial sup-
port than the former. That situation exists in spite of the autar-
chies having the highest number of work hours per week and a larger
number and diversity of courses. In addition, the IES-foundations
have no legal problems should they wish to enlarge their academic

personnel, because no constraining legislation applies to them.
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2. A second conclusion that may be suggested from the com-
parison of autarchy and foundation systems is that as the level of
freedom increases, the degree of efficiency and creativity within
higher education institutions may also increase. This is suggested
by the indications in the legislation that severely 1limits the autar-
chies in their ability to appoint or hire new personnel, to estab-
lish salaries, and to implement local programs, and may also include
the accounting system.

The lack of local flexibility in dealing with day-to-day
problems such as programming, hiring, and firing would appear to per-
petuate lower levels of achievement throughout the university.

The review of the literature emphasized that "academic free-
dom and administrative independence" are important in accomplishing
the expected outcomes of decentralization. As was seen in Figure 2,
six of the nine categories covered by legislative control apply only
partially or not at all to the IES-foundations. These categories were
(1) academic personnel organization, (2) personnel salary, (3) finan-
cial support, (4) facilities and buildings, (5) budget expenditure,
and (6) accounting systems. The possibility of having these areas
partially or completely autonomous would seem to result in the insti-
tutions achieving a more significant level of political decentraliza-
tion. To follow Morphet's idea, "to accomplish more manageable operat-
ing units into the university institution, and to have the educational
program better adapted to the needs of a rapidly changing civilization,
the school administrative system should be decentralized and implemented

at the local level."

P cE——
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3. A third inference might be attempted regarding the éxtent
to which the level of bureaucratic centralization hinders the univer-
sity in the performance of its role. Indeed, this administrative
control might be a major reason for any shortcomings in academic achieve-
ment on the part of the universities. This same bureaucracy might
also contribute to crises of authority within the institutions.

These inferences were based on the following assumptions:

a. A large amount of the academic body's time is spent
attending to ministerial demands associated with rendering accounts.

b. The legislation that makes the academic personnel
equivalent to a federal civil servant, added to the slow process of
salary readjustment, results in instability, tension, and inadequate
levels of academic achievement within the federal institutions.

c. The bureaucratic process allows no initiative or natu-
ral creativity within the units' daily decision-making process.

d. The fact that deans and rectors are appointed by the
President of the Republic and by the Ministry of Education creates
a crisis of authority within the universities' departments. Because
the personnel hired are not professionally representative of the
faculty, they lack leadership; this causes dispersion of necessary
systematic coordination, which results in disorganization, dissipation
of efforts, and waste.

e. The lack of sufficient funds has created a growing

indifference toward research and the production of written material.
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4. A final indication suggests that the foundations have
proportionally greater access to resources than do the autarchies,
even though their academic effort is proportionally smaller. The
autarchies with advanced programs, which are strongly involved in
research efforts, do not have access to the financial resources one
would expect, based on their size, student enrollment, and professional

work loads.

Implications

One basic concern of this study was how the universities, as
traditionally defined, can provide for independent critics of the
society while maintaining free inquiry, which is an essential part
of human freedom.

The sources cited in Chapter Il indicated that the performance
of the university requires the nurturing of institutional independence
from external control, though not from external influence. The self-
conscious internal government tends to be a crude mirroring of preva-
lent external political and social development. This condition implies
that if the university is to be effective, new organizational strate-
gies are needed, especially where decision making is related to cur-
riculum planning, academic personnel hiring, designation of adminis-
trators (rectors and college deans), and budget planning.

This concept was defended by Professor Rudolph Atcon, Colonel
Meira Mattos, Dr. David Armstrong, and Dr. Lawrence Minkel. Their sug-
gestions surfaced after they had lived and worked in Brazil and after

they had studied the university system's issues. The Brazilian
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Professors' Association also emphasized the need for the university
to assume its autonomy without making this fact an act of governmental
rejection.

Major suggestions that may be extracted from their analyses
are the following:

1. The organization and the legislative system in Brazil
must be thoroughly studied and evaluated. Unless some modifications
are made, the program development necessary to maintain the purpose
of the institutions of higher education will be short lived.

2. Elimination of the bureaucracy within the decision-making
process must be effected to ensure local autonomy.

3. An effort toward diminishing central office interference
in decisions concerning local priorities and the hiring of faculty
must be stressed. However, the diminution of interference cannot
become so great as to allow local universities total autonomy.

4. The autonomy allowed on the local level must include the
ability to develop curricular program offerings that reflect local and
regional needs and priorities.

5. A1l administrative posts should be filled through a pro-

cess shared by faculty and administrators. |

6. Through the legislative system, a plan of salary incen- e
tives should be implemented to foster more productive faculty and
administrators.

7. Administrative authority and budget procedures should be
emphasized through the implementation of the institutions' self-

government. The institutions must be able to prepare and adjust their
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budgets, as much as possible, to cover all expenditures for the com-
plete duration of all programs, activities, or administrative periods.
They must be able to establish special funds for each activity to
take care of seasonal and unforeseen eventualities.

Actually, granting of funds by the Ministry of Education and
Culture is a slow-moving process that sometimes makes the use of
resources untenable, resulting in the devolutionof funds back to MEC

for future redistribution.

Recommendations for Further Research

The following ideas for further research are recommended:

1. Further study comparing students' achievement within the
IES-foundations and IES-autarchies, including the relationship of more
administrative elasticity to other variables within each type of insti-
tution, such as the number of students, facilities, and the ratio
between professors and students.

2. A study of the possible extension of administrative free-
dom within the higher education institutions, through comparisons
with other decentralized governmental institutions.

3. A study that replicates the assumptions raised in this
study, using a questionnaire answered by faculty members and adminis-
trators, instead of using official data and documents.

4. A study analyzing the extent to which the foundation
regime is able to provide the desired autonomy for the Brazilian uni-

versities.
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General Conclusion

In most countries, the need for large-scale governmental
financial support of universities is accepted. From this it follows
that universities must present and explain their policies to the gov-
ernment. They are expected to give an account of how they have used
the public's money. It is no longer possible, even within the very
free environment of some universities in the United States and Europe,
to maintain total freedom of action without some degree of external
organization and control. The problem is to find the kind of control
that is as desirable as possible to the traditional freedom of the
university.

It is not an exaggeration to state that in Brazil the rela-
tionship among universities and the central government is becoming
most challenging for the nation. Since the creation of the first
institution of higher education, the flow of legislative interest has
consistently demonstrated an abiding tendency to permeate internal
policy areas traditionally regarded as the university's responsibility.
As a result, the university has become an organization recognized as
the “"protector state," which represents the old Brazilian organiza-
tional concept since colonial times. Within this concept, the state
is both protective and financially supportive.

According to current opinion, the strongest cause, among others
within the Brazilian social structure, for the nonexistence of univer-
sity autonomy resides in the passive position of the university, which

assumes that action will come from the state (Coutinho, 1977).
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Nevertheless, the University Reform, in spite of considerable
rationalization given to the university system as a whole, showed in
its process of implementation the structural tendency of prescribing
patterns of organization to standards of functioning. Therefore, at
the macroeducational level, it may be very important to undertake
persistent efforts of educational normative simplification, and at the
same time to stimulate the exercise of institutional creativity.

To overcome the uniform characteristics of the Brazilian uni-
versity profile in structural and functional terms, it is necessary
to release the state and local systems' innovative potential. This
release may be on a par with stressing administrative experience in
diversification at the institutional level. Preference for flexi-
bility as a criterion of the educational policies may be given, as
well.

According to the definitions provided by current legislation
(Law n. 5.540, Article 4; Civil Code, Article 16, I; and Decree-Law
n. 200, Article 4, II), there are some deep differences between both
juridical structures. The IES constituted as autarchies are supposed
to perform typical activities of public administration, activities
that are subjected to orders and regulations. Regarding the IES con-
stituted as foundations, their juridical status allows them consider-
ably greater flexibility in many areas. Therefore, even considering
that the foundation regime may still be a far cry from an ideal
response to the Brazilian university issue, the fact that it allows
more flexibility (autonomy may be an overstatement) appears to make it

a more stable and effective system for university operation.
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APPENDIX A

ACRONYMS AND/OR ABBREVIATIONS USED IN THE STUDY

Acronym/Abbreviation
(Brazilian Name)

CODEAC . .
(Coordenagao de Avaliagao e
Controle)

CODEMOR
(Coordenag3o de Modernizagdo
e Aperfeigoamento)

SESu
(Secretaria de Ensino Superior)

MEC
(Ministério da Educag¢dao e Cultura

CFE
(Conselho Federal de Educagdo)

IES
(Instituigdes de Ensino Superior)

LDB
(Lei de Directrizes e Bases da
Educagdo Nacional)

PCC
(Plano de Classificag3o de Cargos)

FINEP
(Financiadora de Estudos e
Projetos)

CNPQ
(Conselho Nacional de Pesquisa
Cientifica e Tecnol6gica)

Approximate Translation

Coordination of Evaluation and
Control

Coordination of Modernization
and Improvement

Secretariat of Higher Education

Ministry of Education and Culture

Federal Council of Education

Institutions of Higher Education

Law of Directives and Bases of
National Education

Plan of Academic Function's Clas-
sification

£ Sy Duno

Financier of Studies and Projects e

National Council of Scientific and
Technological Research
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Acronym/Abbreviation
(Brazilian Name)

SUBIN
(Sub-Secretaria de Cooperagao
Técnica Internacional)

EMBRAPA
(Empresa Brasileira de Pesquisa
Agro-Pecudria)
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Approximate Translation

Sub-secretariat of International
Cooperation

Brazilian Enterprise of Agricul-
ture and Cattle Research

|
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APPENDIX B

LIST OF THE BRAZILIAN FEDERAL INSTITUTIONS
OF HIGHER EDUCATION

IES-Autarchies
Brazilian Name

Universidade
Universidade
Universidade

Universidade
Santo

Universidade
Universidade

Universidade
de Fora

Universidade
Gerais

Universidade
Universidade
Universidade

Universidade
Pernambuco

Universidade
do Norte

Universidade
do Sul

Universidade

Universidade
Pernambuco

Universidade
R. Janeiro

Universidade
Catarina

Universidade

Federal
Federal
Federal
Federal

Federal
Federal
Federal

Federal

Federal
Federal
Federal
Federal

de Alagoas
da Bahia
do Ceard
do Esp.

Fluminense
de Goias
de Juiz

de Minas

do Para

da Paraiba
do Parana
de

Fed. Rio Grande

Fed.

Fed.
Fed.

Fed.

Fed.

Fed.

Rio Grande

Rio de Janeiro
Rural de

Rural do

Santa

Santa Maria

Faculdade de C. Agrarias

do Para

Approximate Translation

Federal
Federal
Federal
Federal

University of Alagoas
University of Bahia
University of Ceard
University of Espirito Santo

Federal
Federal
Federal

University of Fluminense
University of Goids
University of Juiz de Fora

Federal University of Minas Gerais

Federal
Federal
Federal
Federal

University of Pard
University of Paraiba
University of Parana
University of Pernambuco

Federal
do Norte

Federal University of Rio Grande
do Sul

Federal University of Rio de Janeiro

Federal Rural University of Pernam-
Pernambuco

Federal Rural University of Rio de
Janeiro

Federal University of Santa
Catarina

Federal University of Santa Maria
College of Agriculture of Pard

University of Rio Grande
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IES-Autarchies

Brazilian Name Approximate Translation
Escola Sup. Agricultura de College of Agriculture of Mossord
Mossoré
Escola de Farm. Odont. de College of Agriculture of Alfenas
Alfenas -
Escola Fed. Engenharia de College of Agriculture of Itajubd
Itajubd
Escola Paulista de Medicina Medical College of Sao Paulo
Escola Sup. Agricultura de College of Agriculture of Lavras
Lavras
Faculdade de Med. Tridng. Medical College of Tridngulo
Mineiro Mineiro
Faculdade de Odontol. College of Dentistry of Diamantina
Diamantina

IES-Foundations

Brazilian Name Approximate Translation

Fund. Univ. Federal do Acre Foundation Federal University of Acre

Fund. Univ. do Amazonas Foundation University of Amazonas

Fund. Univ. de Brasilia Foundation University of Brasilia

Fund. Univ. do Maranhdo Foundation University of Maranhdo

Fund. Univ. de Mato Grosso Foundation University of Mato Grosso

Fund. Univ. Federal de Mato Foundation Federal University of Mato

Grosso do Sul Grosso do Sul

Fund. Univ. de Ouro Preto Foundation University of Ouro Preto

Fund. Univ. Federal de Pelotas Foundation Federal University of
Pelotas

Fund. Univ. Federal do Piaufi Foundation Federal University of Piauf

Fund. Univ. Federal do Rio Grande Foundation Federal University of Rio
Grande

Universidade do Rio de Janeiro University of Rio de Janeiro

Fund. Universidade de S3do Carlos Foundation University of S. Carlos

Fund. Univ. Federal de Sergipe Foundation Federal University of

Sergipe

g
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IES-Foundations
Brazilian Name Approximate Translation

Fund. Univ. Federal de Uberl8ndia Foundation Federal University of
Uberléndia

Fund. Universidade de Vigosa Foundation University of Vigosa
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