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ABSTRACT

LAW AND ORDER IN CIVIL DEFENSE
SOME ASPECTS OF CIVIL AND MILITARY PROGRAMS FOR THE
MAINTENANCE OF LAW AND ORDER IN A
CIVIL DEFENSE EMERGENCY

by Frank Cohn

The purpose of this thesis entitled Law and Order in
Civil Defense is to examine preparations at the national,
state, and local levels of government, by both civilian and
uilitary authorities, to ascertain if realistic preparations
have been made to insure a degree of success towards pre-
serving law and order in case of a c¢ivil defense emergency.
The target complex of Detroit, Michigan was selected as a
specific critical locality where the exlstence or lack of
civil defense planning for law and order could be examined
concretely. To achleve the objective of the study, the
National Plan of the Office of Civil and Defense Mobiliza-
tion, the Basic Plan of the U. S. Army Headquarters
Continental Army Command (CONARC), and implementing plans
at subordinate levels were examined. Foreign clvil defense
programs, situations during World War II, and domestic
disaster situations were examined to ascertain likely law
enforcement requirements. The legal implications of e¢ivilian
versus military control were considered. Key personnel of

official eivilian and military agencies involved in civil
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Frank Cohn
defense and law enforcement operations were interviewed and
solicited to present their concepts, problems, and experi-
ences which wmight bear on law and order operations in the
event of a civil defense emergency. The study is current
for conditions existing in August 1961.

While significant accomplishments by both civilian
and military agencies were notable, the overall impression
gained during the study was that preparations in the target
complex of Detroit were inadequate to insure the maintenance
of law and order in case of nuclear attack. While plans
existed which attempted to cope with preconceived disaster
sltuations, such plans were uncoordinated, falled to exploilt
all existing resources, and were particularly unrealistic in
terms of manpower utilization.

To correct existing deficlencies, the study proposes
to concentrate on Joint civilian-military planning groups
at the State Area level and to devise Joint mobile support
plans for each target complex. To exert authoritative
direction after nuclear attack, the institution of wilitary
area control over the disaster area with Joint civilian-
wilitary staffs 18 recommended until civilian authorities
are ready once more to take over the normal governmental
functions. An emergency centralization and mobilization of
all police agencies within the state and counties to include

2 bulldup of auxiliaries and the creation of appropriate
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Frank Cohn
taffs 1s urged. The sources of wanpower augmentation for

Police forces should be designated from outside the target

area, Rffective test exercises are deemed essential to

ascertain if command and control structures, the merging of
civilian and wmilitary forces, and the implementation of

mobile support is realistic, adequate, and promising of
success,
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CHAPTER I
THE PROBLEM AND PRACTICAL CONSIDERATIONS

The question of survival in our atomic age has posed
varied problems and has forced governmental and political
leaders to take certain preparatory measures. Federal
officials have stated that, “The survival of the nation in
the event of nuclear attack depends on the ability of fed-
eral, state, and local governments to carry out their
responsibilities and continue to function.®l The Federal
Civil Defense Act, one of our basic civil defense iaus,
Places the responsibility for civil defense joilntly on the
national govermment and the ltatoa.2 However, it is gener-
311y recognized that too much apathy, official and public,
characterizes oivil defense at all levels of government,
Recognized needs are not consistently tranaslated into
Concrete wmeasures for remedial action. The situation, in
the writer's opinion, sssumes alarming proportions.

Inadequate preparations for civil defense wmay lead

Y0 & breakdown in law and order incident to nuclear attack.

———

1
Des National Association of County Officials, "Civil
xdu":" Continuity of Government," Information and
idh“-gig‘l Service Report Nuwber 16. Local Government
Ucation and Research, Inc, (Washington, D. C., undated).

2
64 3 .
January 12,*%;‘%i.1228 (PL 920), 81st Congress, 24 Session,

g
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2
In & frensy for self-preservation, a civilized community may

turn into & lawless mob, deatroying or depleting critical

resources which way have weathered the attack, thus lessen-

ing chances of rcconitruction. Appropriate controls must be

exerted before, during, and after attack to maintain law and

ordc.r; "The speed and 8k111 with which police agencies

adapt themselves to crises can be a major factor in the

success or failure of the ontiro ¢ivil defense operation."3
It is generally recognized that local law onforcou'nt

agencies will not have the capabllity to effect necessary

disaster control measures 1in case of nuclear attack, but

that a joint effort of military and civilian authorities

will be required to cope with the ensulng disintegration,

Joint action of such magnitude requires detaliled advance

planning and extensive preparations. Civil and military

law enforcement officials must be prepared; they must plan

for a contingency which no one desires but which may be

thrust upon us in a surprise attack,

I. PURPOSE

The purpose of this study is to analyze the effect-

iveness of law and order plans of ¢ivil and military

3 International City Managers' Assoclation
™ 1stration (Chicago, Illinois: 1954,

Municipal Police Admin
e J) po 1‘550 -
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authorities for increasing the chances of survival after
nuclear attack. The need for Jjoint civil and military action
is not an issue. Present civil defense plans incorporate the
necessity of military assistance in a national emergency. It
is the extent of military contributions, the pattern of over-
all control, and the urgency for action which are controver-
sial. Responsible officials, both civil and military, will
differ in their outlook and attitude towards these contro-
versies. In one respect, the disagreements may stem from
fear of losing our democratic heritage. We are reluctant to
plan for even a temporary suspension of our basic freedoms,
which are safeguarded under constitutional guarantees and

protected by our civil form of government. In another

respect, 1t 1s indeed difficult to face a frightening reali-
ty. "When a prospect is sufficiently catastrophic, most
people simply refuse to look at 16."% 2 Congressional

coumittee has aptly noted that:

The supreme worry of civil defemnse in the United
States is that the American people and many of their
elected officials refuse to accept the distasteful
facts of reality simply because they are distasteful.
And by refusing to accept and deal with theaesructs

vwe compound the very danger we seek to avoid.

4pavid F. Cavers et al, "Legal Planning Against the
Risk of Atomic War," Columbia Law Review, Vol. 55, No. 2

("brum', 1955), P. .

nited States Congress, 85th Congress, 2d Session,
House ofsaﬂcproa.ntativea, "Atomic Shelter Programs," Thirty-

Fourth peport of the Committee on Government Operations
2""’7’"1’235‘0318 Government Printing Offlce, 19585. P. 21.
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In this study, the author will attempt to face
reality, consider the risks, and probe towards realistic
solutions. The problems of command, participation, and
early planning must be solved. Both civil and wmilitary
plans must be examined in the light of realistic contingen-
cles. If present civil defense planning 1s to be adequate,
then a well functioning and coordinated team must exist at
the local level, composed of civilian and military wembers
designated to participate in preserving law and order. This
study is designed not only to determine 1f such a team
exists at one coritical locality--the target city of Detroit,
Michigan, but also to probe for weaknesses and recommend

ways to correct existing deficienciles.
II. SCOPE

In order to ascertain effectiveness of law and order
planning, a detailed examination of a field situation at a
eritical target area was used as one approach. Detroit,

Wichigan, is a critical target area in which civil defense
sloning has been conducted by both eivil and military
mthoritin.s To provide sufficlient depth to the study,
the actual field situation at Detroit had to be considered

~ ~——

6ynited States Army, "Civil Defense,” CONARC Basic
Plan, y,1. 14, Chap. 4, with Change 13 (Fort Monroe, va.:
u. 3. drmy Continental Army Command, April 23, 19575.
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in l1ight of the conditions mnot only at the local, but also
at the regional, state, and national level of planning, for
both eivilian and military authorities. The analysis of the
Michigan and the Detrolt situation is viewed as a case study
of civil defense problems 1in wmetropolitan areas of the
United States. The local planning is traced through two
separate but concurrently developed operational planning
channels of both ¢ivil and wmilitary authorities, evolving
from the "National Plan™ of the Office of Civil and Defense
Mobilization and the “"Basic Plan® of the U. S. Army Conti-
nental Army Command. The civil defeunse plans at all levels
of government were examined and evaluated, since fallures
at any level may have adverse effects on the workablility of
local arrangewents.

¥hile this study 18 primarily concerned with the
problems of law and order in a civil defense emergency, one
cannot ignore that law and order planning is but one impor-
tant phase in the overall civil defense program. Since
many civil defense problems are interrelated, all those
sust be considered which affect law and order planning. Of
particular applicability are the problems of fallout, shel-
ter, evacuation, and sustenance. It would seem reasonable
to speculate that any exteusive radiologically contaminated
areas, any lack of sufficient fallout shelters, any confu-

sion pertaining to evacuation instructions or any threat of
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hunger and thirst tend to increase the threat of panic and
thus increase the postattack law and order problem. Con-
versely, adequate preparations to provide shelter, to plan
and practice evacuations, and to store food supplies and
protect them from contamination, should promote public
confidence in officlal competence and enhance law and order.
Law and order may be contingent upon the capabilitles of
authorities to fulfill the primary needs of people for food,
shelter, and other necessities.

It is recognized that the difficulties encountered
in some situations in World War II and those encountered in
domestic disasters will l-QOI 1nsign1f1cant when cowpared to
the problems to be expected in case of World War III.
Nevertheless, certain facets are similar and such past
experiences, to some extent, can point towards solution
of current problems. Therefore, historical lessouns and
peace time disaster studies, to the extent deemed pertinent,
were included in the study.

For purposes of gauging the dowestic progress in
civil defense, some current foreign civil defense programs
were considered.

Only unclassified information has been used.

The study is based on developwents through August,
1961.
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IITI. METHOD

¥hile there 18 a wealth of material available per-
taining to eivil defense problems involving air rald warning
systems, shelter constructiom programs, evacuation and
sustenance problems, and wmany others, only limited material
specifically deals with law and order problems subsequent
to atomic attack. While basic law enforcement techniques
uay remain applicable, specific wmethods of operation way
have to be devised; for example, local police forees are
subject to annhilation during nuclear attacks; and opera-
tions in radiologically contaminated environments way pose
unique challenges.

Applicable and available information was ac'reenod
for pertinency, imcluding extensive reports concerning
¥orld War II experiences of countries attacked by air,
domestic disaster studies, and the more limited data per-
taining to current civil defense arrangements in foreign
countries. MNo difficulties were encountered in discovering
voluminous legal discussioms surrounding the complicated
problems of military rule. The Office of Civil and Defense
Mobiligation library at Battle Creek, Michigan, offered a
wealth of imformation and sultably complemented the material
at hand in the Michigan State University library and in the
law library of the Michigan Supreme Court at Lansing. The
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8
unclassified civil defgnae Plans of both civil and wilitary
authorities were easlily accessible at the respective subordi-
nate echelons of control,

To compensate for the wmeager material written on the
subject of law and order in civil defense, an effort was
sade to interview personally such persons who were specifi-
cally concerned with emergency planning for law and order at
all levels of government, both civil and military. 1In all
but one case this method proved offcctive.7 As an army
officer conducting & university sponsored research project,
the writer found that all official doors were opened.
Officials were not only willing but proved quite eager to
discuss their problems. Since sowme of the candid opinions
uttered might prove ewbarrassing, in a few instances nawes
have been withheld in the identification of certain quoted
material.

The subject matter under consideration was so exten-
sive and interviews so informal that systemisgation of
questions and discussions had to be sacrificed. Each inter-
viewee was encouraged to talk on matters of specific concern
and interest within his sphere of responsibility. A type of
self-structured interview situation thus arose which invari-

ably focused on the problem areas at each level of contact.

Trne Detroit Police Department’s Civil Defense officer
preferred to refer questions to city civil defense officials.






9
It vas the responsibility of +the author to judge and place

the proper emphasis on matters elicited from the inter-
viewees, to preclude undue stress on inconsequential facets
or under-emphasis of lmportamnt matters.

A certaln degree of bias in the study, in favor of
nilitary points of view wmay be noticeable to some; this is
a reflection of the author s occupation. Nevertheless, a
determined effort has been wmade to be ob,jectivev. Criticisms
of eivil efforts, delineated in Chapter IV, are no more
intense than the criticiswms of military efforts, delineated
in Chapter V. Personal evaluations and recommendations
offered are derived from honest convictions in an effort to
strengthen our national means to survive a potential enemy

onslaught.
IV. CONTENT

The content of this thesls has been divided into

seven chapters.

Chapter 1

Chapter I 18 intended to introduce the problem and
place it imn 1its proper perspective; to discuss the purpose,

scope, and method of the study; and to 1list certaln perti-

nent definitlons.
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10
Chapter I1

Chapter II portrays a picture of the environment
facing law enforcement officers after a nuclear attack.
Particularly, the problewms of radiation, warning, sustenance,
shelter, and evacuatlon are discussed with their respective
{mpact on law and order, Certain domestic disasters are
considered to examine the repercussions of catastrophes on
domestic populations. The experiences of Britaln, Germany,
and Japan during World War II are viewed for possible clues
of popular reaction to bowmbing attacks as well as for
insights into the efforts and coordination necessary by
civil and wilitary authorities to effect recovery in the

post-attack enviromment.

Chapter III

Chapter III delineates the legal problews lnvolved
in military rule under three differing concepts: military
assistance to eivil authorities, wmilitary area control, and
martial law. Each concept 1s dlscussed and some examples
are furnished. The historical development of the Unlted
States®! civil defense effort is recalled in an attewpt to
clarify present doctrine and thought concerning control and
civil-military relationship concepts in potential recovery
operations. The presemt clvil defense efforts of varlous

countries are delineated for purposes of comparison with

domestic efforts.
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Chapter 1V

Chapter IV contains discussion of the civil effort to
insure the wmaintenance of law and order in a post-attack
situation. The National Plan and the organization of federal
and state agencies as well as the clvil defense arrangements

within the target complex of Detrolt are examined and

assessed.

Chapter V
Chapter V is a parallel treatwent to Chapter 1V,

examining the military efforts for maintaining law and order
in a post-attack situation. Departwent of Defense and
Department of th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>