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ABSTRACT
A STUDY OF TEACHER TENURE IN MICHIGAN
WITH AN ANALYSIS OF SELECTED TENURE CASES
TO DETERMINE THE APPARENT CAUSE FOR
SUCCESS OR FAILURE BY LOCAL BOARDS OF EDUCATION
By

Richard H. Escott

This study reviews the history of tenure in Michigan
giving speclal attention to the Michigan State Tenure
Commission from i1ts formation in 1937 through June of 1969.
This review focuses upon several significant persons who are
considered to be key individuals in the organization of the
tenure commission. This study also chronologically reviews
the fifty-three decisions reached by the commission through
June of 1969. Three decisions were analyzed in depth to
indicate the apparent cause for success, or in one case,
failure by the local boards of education.

The research was based primarily upon a review of the
minutes of the Michigan State Tenure Commission. Since thesge
minutes were brief and at times incomplete, interviews were
held with persons who played significant roles in the work of
the tenure commission. In analyzing specific declsions
reached by the tenure commission, the opinions as written by
tenure commissioners were reviewed. Interviews were also
conducted with key.partioipants in each of the selected cases.
Further, an attorney was interviewed and he gave invaluable
asslstance in helping the writer understand the legal termin-

ology and procedures.
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Several major conclusions have been reached in thls study.
These may be covered 1g a few brief statements. First, both
practicing administrators and boards of education need more
knowledge about and help in preparing tenure cases. In‘'this
regard an attorney is a necessary consultant when i1t appears
that the filing of ohaggas against a tenured staff member
may be necessary. Secondly, more studies should be done in
this area in order to keep administrators informed on current
tenure interpretations. Thirdly, the members of the tenure
commission should, because of the way the current commission
is structured, decide cases based only upon what they consider
to be Jjust cause and not legal technicalities.

These conclusions led this writer to recommend certain
changes in the tenure law. Firat, two attorneys should be
added to the tenure commission to assist in uriting opinions
and to:'wmssist in interpreting the law. Also, the tenure
commission should have the authority to appoint hearings
officers who will attend hearings conducted at the local
level. These hearings officers could then submit an inde-~
pendent brief to the tenure commission which would make the
expensive and.tino consuming hearing de novo less necessary.

The tenure law as presently interpreted in Michigan 1is
serving one of the basic purposes for which i1t was developed.
.That is, it is glving teachers and administrators guidelines
in providing for a jJust and orderly dismissal. Its second
purpose, to reduce the time and money spent in dls;iasal
proceedings, has not succeeded. Over rifty percent of all
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tenure declsions tiiat have been reached by the Michligan State
Tenure Commission have been appealed.

It 18 evident that some type of protection against
arbitrary dismissal is needed. It 1s not clear to this writer
whether the tenure act as presently interpreted in Michigan

18 the answer.
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CHAPTER I

THE PROBLEM

Statement of the Problep

In 1886 the state of Masgsachusetts enacted a teacher
tenure law which allowed school dlstricts to contract with
teachers for a perliod 1n excess of one year. In the inter-
vening elghty-three years tenure legislation of one sort
or another was adopted covering the majority of teachers in
the United States. In Michigan, tenure legislation was
first adopted in 1937 but was subject to voter approval in
each local school district. In 1964 the Michigan Leglslature
" made the Teachers' Tenure Act apply to all distriocts equally.

Degpite thirty-two years of tenure leglislation in
Miohigan, as of Juﬁe 1969, only rifty-three decisions have
been rendered by the State Tenure Commission relating to
the Michigan Tenure Act. Through June 1965, twenty-threes
cases were decided by the State Tenure Commission which re-
sulted in nineteen decisions for the appellant, or teacher,
and four decisions rendered in favor of the appellee, or
school district. In October, 1965 and then again in November
of 1965 two additional decisions were rendered and both were
in support of the teacher.

These early decisions no doubt influenced the negative

opinions of some forty-eight administrators and/or board
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secretaries who reflected their views on tenure in a
questionnaire circulated by Jack E. Meeder.l In addition,
some thirty-three school board memberas and/or administra-
tors had no comment to make which would reflect their viéws'
on tenure. This would indicate & need for public school
adminlistrators and school board members not only to under-
gtand the tenurg law a8 1t exists today, but to historically
view the function of the State Tenure Commission in order

to reflect a more pogitive attitude toward tenure than has

been evidenced in the past.

Purpoge of the Study

The purpose of this study is to: (1) review historically
the function of the Michigan State Tenure Commission from
~1ta inception in 1937 through its legislative change in 1964,
up to and including May, 1969, and (2) to review selected
decisiona rendered by the commission since the legislation
to provide mandatory state-wide tenure was passed in Michigan
Wwlth a view toward rinding the apparent causes for success

or fallure on the part of the appellee, or board of education.

The Need for the Study

The change in tenure legislation which occurred in
Michigan in 1964 had an immediate effect on school adminis-

trators in over 1,000 school districts which then came under

1rack E. Meeder, '"A Study of Attitudes and Problems
Relating to State-Wide Tenure and Compulsory Bargaining for
Teachers in Michigan", (unpublished dissertation, Michigan
State University, East Lansing, Michigan), (19685. P 75.
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the provisions of the mandatory tenure law. Prlor to this
change, only fifty-nine school districts had adopted the
permissive Teachers' Tenure Act. Through 1964 some twelve
tenure decisions out of seventeen rendersd in favor of the
appellant, or teacher, were decided because of inadegquate
preparation and/or fallure to adhere to the law on the part
of the appellee, or board of educatlon.z

Recent cases reflect that the school boards are still
not fulfrfilling the legal requirements of the act as evidenced
in the cases of John R. Veenstra v. Frankenmuth, 1966, John
Hutchinson v. Colon, 1967, Evelyn Weckerly v. Mona Shores,
1968, and Dorothy Madison v. Lakeview, 1969. For this reason
it is important that boards of education and public sochool
administrators become famllliar with the workings of the State
Tenure Commission and review previous decisions rendered in
an effort to determine legal interpretations of existing
legislation, as well as apparent causes for success or failure
on the part of the appellse in simlilar decisions rendered in
the past. This should enable public school adminlstrators to
be better prepared and more knowledgeable when they move to

recommend tenure action against a classroom teacher under

their supervision.

Assumptions of the Study
The need for this study is based upon the following five

assumptions, realizing at the same time that these assumptions

23ee Appendix A.
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are open to the usual doubts or questions of careful re-

searchers,

1.

That public school administrators will continue to
seek the dismlissal of selected tenure teachers in
increasing numbers each year. The assumption has
some basgsls 1n fact when one reviews the increasing .
number of tenure decisions lssued each year.3 |
That, with approximately 96,000 public school
teachers employed 1n Michigan in 1969, there will
continue to be a need to dismiss some teachers

who have achleved tenure status.

That a study of this nature will have relevance
for all school administrators who are faced with
the necesslity of preparing for a tenure hearing
before the State Tenure Commlission.

That this study will be important for members of
local boards of education in Michigan who must act
in each tenure case with the knowledge that in 211
probabllity thelr decision, 1f agalnst the teacher,
will be appealed to the tenure commission.

That this study wlll be relevant for school board
members who must recognize the legal involvement
possible when a teacher who has the protection of

the Michigan Tenure Law 1s dismlssed.

3see Appendix B.



Definitions of Terms Used

1. Tenure - Permanent appolintment of instructional personnel
to the professional staff.u Persons having such
appointments could be dismissed only by following
certain specified procedures. Those procedures in-~-
clude written notice filed and given to the teacher,
reasons for dismissal, a hearing by the local board
of education, and the right of appeal to the tenure

commission.

2. The Tenure Commlission - a board of review first appointed

by Governor Frank Murphy in 1937. This commission
was egtablished to speed up decislions and foster
economy in appeals by aggrieved teachers since court
actions are usually costly and time consuming. This
board 18 composed of five members: one a member of
a board of education, two are teachers with tenure,
and one 138 neither a teacher nor a board member.

3. Appellant - the party who tzkes an appeal from one court
of Jurisdictlon to anot:her.5 In this study, appellant
refers to the teacher who appeals a decision from

the local board of education to the State Tenure

Commission.

“Edward W. Smith, Stanley W. Krouse, and Mark M. Atkinson,
The Educator's Encyclopedia, Prentice Hall, Inc., Englewood
Cliffs, New Jersey, (1961), p. 871.

5Henry C. Black, Black's Law Dictionary, West Publishing
Company, St. Paul, Minnesota, (1951), P. 12%.
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4. Appellee - the party in a cause against whom an appeal
is taken; that is, the party who has an interest
adverse to setting aside or reversing the Judgment.6
In this study, appellee refers to the board of
education.

5. Local Boards of Education - these boards of education
are created by state law and have control, within
statuatory provisions, of local school systems.
The term "board" will be used interchangeably with

local board of education.

Significance
Tenure legislation, tenure interpretation and tenure

hearings have added a new dimension to the 1life of a public
school administrator. He must now be familiar with legal
terminology, legal defense, the rules of evidence, Jjust
cause and many other legal rights or actions..

"A tenure law 18 one which requires notice, statement

of reasons, and a hearing before a teacher can legally 7

be dismlassed at any time after acquiring tenure status."
Thlis sounds easy, but legally, it 18 both an extremely serious
and complex procedure.

A significant part »f this study is to review the history
of tenure in Michigan paying close attention to the function

of the tenure commission. This aspect of the study becomes

6Ibid, p. 126.

7Trends in Teacher Tenure, National Education Association,
Washington, D. C., (1957), p. 12.
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slgnificant only when viewed with the second aspect which is
an analysls of selected tenure decisions. In analyzing these
declsions, the plvotal 1ssue will be 1soclated and then an
attempt will be made to explaln the reasons for success or
failure on the part of the appellant. Through this study
then, publlc school admlinistrators will be able to understand
how tenure 1s interpreted in Michigan. They then will know
how to proceed to dismlss a teacher who has the protection

of the tenure law.

Overview of the Study

In Chapter II a review of the literature concerning
teacher tenure in Michligan wlll be presented. Chapter III
will be devoted to a history of tenure in Michigan giving
special attentlion to the State Tenure Commlisslion. Thils review
wlll start with the adoption of tenure in Michigan in 1937
through its changes in 1964 when the Michigan Legislature
made the Teachers' Tenure Act applicable to all districts.
hapter iV will review and analyze tenure decislions reached
by the State Tenure Commission since 1964 which 1s when tenure
became mandatory in all districts in Michigan. The increase
1n number of tenure cases since this time makes it important
for school administrators to understand the reasons for success
or fallure on the part of the appellant. Chapter V will be
devoted to a summary and conclusions. In a final section of
Chapter V the writer will make some selected observations con-
carning the Michligan Tenure Law and how i1t funotions. The
purpose of theses obeérvitlons would be to indiocate changes

whioh‘iould improve the Tddohers' Tenure Law.



CHAPTER II

A REVIEW OF TENURE LITERATURE

Introduction

In 1884 the National Education Association raised the
question of tenure for school employees. Thilis occurred
jJust one year after the filrst clvil service act was passed.
The civil ser#ice act was enacted to curb the turnover in
government employees caused by pollitical changes in the
federal government.8 Desplte the fact that this first
concern for teacher tenure was ralsed about eighty-five
years ago, the literature on tenure for educational employees
i1s scarce. A book written some thirty-five years ago by
Cecil Winfield Scott, studles by the national teacher organi-
zations, and a more recent booklet by Kenneth Grinstead,
appear to be the only significant publications dealing with
this toplec.

A book by Clark Byse and Louls Joughin dealing with
tenure in institutions of higher learning will be reviewed
briefly. This review will give speciflc attention to the
sectlon gntitled "Tenure and the Law", as well as the secticn

"Conclusions and Recommendations'.

8kenneth Grinstead, A Study of the Michigan Teachers’
Tenure Act, Campus Publishers, Ann Arbor, Michigan, (undated),

p. 1.
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In addition to these ma jor items for conslderation,
attention will be given to specific parts of books which
appear to have relevancy. Several articles and/or bulletins
also are cilted because of speclal significance they might
have or their importance to Michligan school adminlistrators.

For the sake of clarity, this review will be divided
into three main areas. The first area will deal with tenure
and its legal implications. The second section wlll stress
the time period prilor to 1937 which, though national 1in
gcope, may have had an influence on Michigan legislation.
The third section will cover those publications which deal
with Michigan and, therefore, are important to public school
employees in Michigan. It 1s this third section of the re-
view which is perhaps most significant in the study as 1t
is the Michigan Tenure Law under which the state functions

and with which thlis paper i1s concerned.

Tenure and Legal Interpretation

Clark Byse and Louls Joughin, 1ln their book Tenure in

American Higher Education, have devoted some fifty-nine
pages to the toplc "Tenure and the Law".? It 1s the legal
interpretation of tenure legislation that this writer feels

may cause an administrator or board of education the greatest
concern. As late as November 18, 1969 in a letter to the

Honorable James Brown, State Representative, the Attorney

9clark Byse and Louls Joughin, Tenure in American Higher
Educ;tion. Cornell University Press, Ithaca, New York, (19597,
Pp. 71-130,
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General, Frank Kelly, ilnterpreted Michigan law to indicate
that s8chdol diagnosticians do not have the protection of
tenure legislation because the State Board of Educatlon does
not require that schoolwdiaénosticians be certificated
persons.

In a letter to thlis writer, dated November 25, 1969,
Representative Brown 1ndicated that this opinlion, when
released, will be upsetting to some people in those districts
which have allowed tenure status to those persons who,
according to the Attorney General, are not entitled to 1it.
This opinion could mean that all professional educational
employees who have positions which are not certified by the
State Board of Education do not have tenure in that position
even though it might have been granted by the board of educa-
tion. This would include librarians and counselors, as well
as the diagnosticlans for whom the opinion was written.

Some, however, will have tenure as a classroom teacher if
they have sgerved the required probationary period.

This opinion further states that school boards cannot
grant tenure even though they may desire to do so to those
employees not covered in the law. It would therefore appear
that thls 1s an example of school districts assuming one
fact to be the law when in truth, the opposite opinion is
held by the Attorney General.

Robert Carr of Dartmouth College, who wrote the foreward
for the book by  Byse and Joughin, indicated that one of the

most valuable features of the book was 1ts systematic
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evaluation of the treatment academic freedom and academic
tenure have received in the courts.10 Carr further stated
that while there are occasional outstanding examples of
excellent Jjudiclal rulings 1n support of academic tenure
the record reveals that a great majority of American Jjudges,
both state and federal, have, up to now, shared with much
of the public many serlious misconceptions of the meaning
and purpose of academlc freedom and tenure.11 Carr also
‘quoted the Supreme Court of South Dakota by saying,

"The exact meaning and ilntent of the so called tenure

policy eludes us., Its vaporous objectlions, purposes 12

and procedures are lost 1n a fog of nebulous verblage".

In 1965 Warren Gauerke, 1n the book School Laws.13
states that the controversy over tenure rights continues
tg occupy much of the energles of the courts at the start of
the 1960's. Teacher tenure legislation comes before the
courts for interpretations of intent and for clarification
of scope or benefilits.

James Woodall, in his article, "State-Wide Tenure Im-
plication for the Principal".r4 states that if anyone in

school administration is on the spot, it is the principal.

101pia, p. X.
111vid, pp. X-XI.

121p1g, p. XI.

13yarren E. Gauerke, School Law, The Center for Appllied
Research in Education, Inc., New York, (1965), p. 66.

l47ames Woodall, "State-Wide Tenure Implications for

the Principal", The Elementary School Principal, September-
October, (1964), p. 10.
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Perhaps more than any other he mugst ilmplement the law on the
level of direct day to day actlon, therefore, it 18 essentilal
that he understand the law and adjust his personnel practlces
accordingly. Continulng, Mr. Woodall indlcates that the
history of'tenure in Michigan reveals that most often 4dirffi-
culties have arisen when insufrficient documentation has been
pr&vided as a basis for dismissal.

Although the title of Mr. Woodall's article indicates
that these are implications for the principal, he does state
that since superintendents are notoriously busy people and
most often find 1t next to 1lmposslible to acquire their in-
formation first hand, it follows that the principal must
£111 the gap.l5 It would appear that this article in no
way intends that the superintendent not have a working know-
ledge of the tenure law, but rather that the principal who
ag the '"man under the gun" is the one that must adequately
prepare the case.

The presentation of the case is extremely important not
only to the board of educatlion who may have to justify a
dismissal before another legal body, specifically the tenure
commission, but also for the school administrators because,

as 18 pointed out in the book, The Effective School Principal,
16

by Jacobson, Reavis, and Logsdon, the dismissal of an

151bid, p. 10.
16Paul B. Jacobson, William C. Reavis, and James D.

Logsdon, The Effective School Princ » Prentice-Hall, Inc.,
Englewood Cliffs, New Jersey, 11933;, p. 343.
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inefficlent or incompetent teacher is practically impossible.
Very frequently the school administrator who brings charges
againat the teacher 1s on trial rather than the teacher whoae
effectivenpss is questionéd. This 1s extremely important
- to the schooivadmigisfrator because although common law
recognizes authority of the local board to discharge a
teacher for sufficlent cause during a contract period re-
gardless of tenure status, exactly what constitutes sufficlent
cause cannot be stated categorically.17 This may be because
there are 80 many factors which provide protection for the
teacher, factors ranging from state statutes, constitutional
interpretation, local contract negotiations, as well as
various court interpretations of each of these separate items.
It behoves the public school administrator and the school
board to proceed with the best legal advice possible while
paying partiocular attention to past court interpretations
and other legal opinions. Based upon Woodall's statement
that problems arise when the controlling board has committed

procedural errors.18 may cause many administrators to regard

17Robert R. Hamilton and Edmund E. Reutter, Jr., Legal
Aspects of School Board Operation, Bureau of Publications,
Teachers'! College, Columbla University, New York, New York,
(1958), p. 64. The conditions under which a teacher can be
removed from his position are governed hy the provisions of
his contract and by state law. All provisions of the con-
stitution, state statutes, and pertinent prescriptions of
state agencies are part of the contract - the mutual promise
idea - along with local board rules.

184o0dall, op. cit., p. 10.
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the total emphasis on procedure as an obsession with legal
technlicallity. In essence, however, this i1s not a truth.

The American way of life has always been the respect
for the individual human belng and the 1deal that no person
shall be deprived of life, liberty or property without due
process of law. It then further follows that to commit
""economic capital punishment" should be done only in a very
legal procedure so that the rights of the individual may
be protected. The problem with tenure legislation, however,
18 that while one board may interpret the legal aspects of
a tenure decision in one way, another board may interpret
them in quite a different manner.

A problem confrontipg the public school administrator
and/or school board wishing to pursue a tenure case through
to a legal ending 18 that often there are not sufficient
legal interprestations or prior cases to study upon which
to make a valld decision. Even as Justice Douglas has so
eloquently saiﬁ.

"Who 1s8 there who does not cherish his reputation, his

professional stature, his honor, as much as life itself.

What greater inroad on liberty can there be than an

officlal condemnation of a man without dQue process."19

While it may be granted that a public school adminis-
trator or school board is concerned about an individual's
reputation or an individual's professional stature, he still

has a responsibllity to protect the school children entrusted

19Byae and Joughin, op. cit., p. 130.
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by state law into his care. Therefore. it might at times
be necessary to infringe upon this professional stature or
reputation by proceeding with a recommendation for dismlssal.
A questlon becomes, "What 1s due process?" This question
can further be amplified by asking the question, '"Is due
process according to 1965 statutes still due process accord-
ing to 1969 statutes?"

Byse and Joughin indicate that in 1959 the hard fact
remaing that in the present state of the law there are many
areas 1n which legal guarantees of procedure reguiarity are
laokins.zo They recommended that this defect be remedied
by courts through the development of new common law rules,
or by legislators through enactment of statutes requiring
compliance with due process requirements, or by the parties
through contractural agreement.

Act Number IV of the Public Acts of 1937 was amended
in 1964, wherein a locally permissive tenure law became
mandatory state-wide law. The Michigan act madée certain
that there were legal guarantees of procedural regularity.21
This act requires that charges be filed, a hearing, elther

public or private, be scheduled and after the determination

of the hearing at the local level, the right of appeal to

201b1da, pp. 120-121.

2lgee Appendix C, Article IV, Discharge, Demotion or

Retirement. This Article spells out the procedural steps

:hich must be followed to protect the legal rights of the
eacher,
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a state-wide tenure commission. Section 38.104 of Article IV
further spells out, step by step, how a hearing shall be con-
ducted and the time limits which must be followed for notifil-
cation at the conclusion of the hearing.

This defect, as noted by Byse and Joughin, therefore,

18 not evident in the Michigan tenure legislation. It appears
to thlis writer that it is the procedural requirements which
cause hHoards of educatlion many of thelr problems.

Scott, in hls dlscussion of the tenure law as revealed
by appealed cases, came to the conclusion that local boards
of education have a real advantage in appeal cases.?< His
data seemed to 1nvalidate the claim that protective tenure
laws make virtually lmpossible the removal of undesirable
teachers. Table Thirteen23 shows the distribution of appeal
cases arising under state indefinite teacher tenure laws
according to final rulinzs and decisions rendered. This
Table stows that there were eighty-five decisions favoring
the board of education ard Fifty-tws dezislions favoring the
teacher. The sarly history in lMichligan, that is, from 1937
through 1344, would indicate that the opposite is true.
During tris period of tiwme, twenty-one cases were declded by
the State Tenure Conmrisslon and only four decislons were

rendered in favor of the local school district.24 One reason

22Cectl Winfield Scott, Indefinite Teacher [enurs, Teacher's
College, Columbia University, New York City, (1934), p. 72.

231b1d4, p. 72.
24Note Appendix A.
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for this difference might be that the Michigan tenure law
has always included procedural requirements for dismlssal
of tenure teachers which might not have been required in
many of the appeal cagses noted by Scott.

Table Fourteen used the distribution of indefinite
teacher tenure appeal cases for four of our states. A
total of the declsions rendered indicate that seventy-nine
were decided in favor of the board of education while forty-
four were decided in favor of the teacher.25 Though, as has
previously been noted, Scott dld conclude from his studies
that it was not impossible to remove undesirable teachers
who have the protection of tenure. He further states that
this 1s the biggest problem arising under indefinite tenure
1aws.2é He states that in some large places, e.g., Duluth,
Minneapolis, St. Paul, Minnesota, and New York and New Jersey,
whole years pass wlthout the dismlissal of a single teacher.

Difficulty of removal may vary among the states but 1t
exliata in all that have protective tenure statutes. In 1927
Superintendent William McAndrew of Chicago, Illinois rendered
a comparative report on dismlssal of only four teachers in a

glven year in this way,

"But it seems incredible that only 3/100 of 1% out of
12,000 teachers indicate the number whom the board should 27
separate from the service on the grounds of inefficlency."

25Scott. ep. cit., p. 73.
261biga, p. 67.

27Ibid, p. 52.
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Another problem facing public school administrators
who would attempt to review cases involving the dismissal
of a teacher for ilncompetency or unprofessional conduct 1is
that so few cases have been brought or appealed to the
higher authority in the history of tenure leglslation through-
out the United States. Scott lists one hundred thirty-seven
cases which have been appealed for a varlety of reasons. Of
these one hundred thlrty-seven cases, only twenty-four fall
in the category of inefficlency, incompetency, unprofessional
or unbecoming conduct, insubordination, and refusal to co-
operate.28 The remaining one hundred thlrteen are for a
variety of other kinds of reasons.

A public school administrator 1s hard-pressed to find
precedent in many of the cases he wishes to present to his
local board of education because so few cases have been
declded by the tenure commission. Of those that have been
declded, many of them have been decided on legal technical-
ities rather than on the méfife of the case. Thig asame
article indlicates that seventeen cases ofvsupmary dismissal
have come before appeal authorities. In thirteen of these
decisions, the decision has been rendered in favor of the
appellant, or teacher. Such verdicts invariably assert that
contracts of permanent teachers are terminable only according
to prescribed legal procedures. Thls agaln shows the im-
portance of legal procedures and the need for public school

administrators to be familliar with tenure legislation.

281pid, p. 71.
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Nolte and Linn<? quote nine essential pointa, which
were recommended by the NEA Committee on Tenure and Academic
Freedom.Bo that were to be guaranteed each tenure teacher
as standard procedure to be followed upon discharge. In
substance these were:
1. Adequate notice and written statement of charges.
2. Teacher to have counsel.
3. Testimony at hearing to be under oath.
4, The teacher has the right to subpoena.
5. Evidence admissable only when it bears directly
on the charges presented.
6. The teacher would have the right to argument on
evidence.
7. Transcripts would be avallable.
8. The hearing would be before the entire board of
education.
9. Board can dismiss only by majority vote of the
entire board.
It 1is lmportant that the dlsmissal procedures applicable
to the state in question be completely understood by the school
administration. Thlis is because a teacher who has been ad~

mitted to tenure status has what 1s called a vested rlght.31

29M. Chester Nolte and John Phillip Linn, School Law For
Teachers, The Interstate Printers and Publishers, Inc.,
Danville, Illinois, (1964), pp. 117-118.

3°National Education Assoclatlion, '"Teacher Tenure Laws",
Research Bulletin, (October 1960), pp. 84-85.

31Nolte and Linn, op. eit., p. 127.
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That 18, a teacher who has attalned tenure has a vested
right to employment in that district and cannot be denied
that right except through due process of law. Further,
that the teacher retalins hils rights gained under tenure
ﬁﬁtil duly dismissed according to tenure law much as the
civil gservice employee continues in office until removed
according to legal procedures outlined in the law.32

One further point needs to be discussed and that 1is
that the probationary period works hardships on a teacher.
Scott refers to this33 by indlcating instances where local
boards of education dismiss teachers merely to preclude
their gaining permanent status. Also, and perhaps more

slgnificant from an educational point of view, the proba-

tlonary period becomes a period of evaluation and testing
rather than one of asslastance, help and training. Jack E.

Meeder, in hls dissertation titled A Study of Attitudes and

Problems Relating to State-Wide Tenure and Compulsory

Bargaining for Teachersa in Michigan made mention of the

early history of dismissal rather than granting teachers
permanent status because of the plentiful supply of teachers
during the period of time when thls practice was belng
carried out.3u

Perhaps it 18 clear that the baslic problem 18 a lack of

understanding of the law by all concerned groups. Cases are

321bia, p. 127.
331bid, p. 23.
34Meeder, op. cit., p. 18.
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rarely decided on competency of the individual but rather
upon the legal technicalities of the case.3> Since the

tenure commission must rule according to law, then the

law must be adhered to very carefully by school adminlis-

trators.

Perhaps this 1s best expressed by Holmstedt when he

made the following point:

"Adminlstrative adjustments to condlitlions resulting
from tenure can be worked out only after a period of
experience with the law, but after a period of twenty
years many s8chool officlals are experiencing difficulty
in coping gith problems dQue to the existence of the
gstatute."3

The Historlcal Development of Tenure Prior to 1937

One of the major purposes of Cecil Winfleld Scott's
disgertation Indefinite Teacher Tenure, A Critical Study
of the Higtorical, Legal, Operative and Comparative Aspects

was to trace the déﬁelopment of tenure. Scott makes the

point that teachers are, in reality, civll servants and,
therefore, are entitled to protection similar to that

afforded recognized members of the civil service.3’ This
point 18 also made by Nolte and Linn38 as well as Grinstead,3?
In 1883 the famous Pendleton Reform Bill was passed by

351b14, p. 107.

36Raleigh W. Holmstedt, "A Study of the Effects of the

Teachers' Tenure Law in New Jersey," Contributions to
Education No. 526, Bureau of Publications, Teachers'! College,

Columbus University, New York, (1932), p. 99.
378cott, op. cit., p. 9.
38Nolte and Linn, op. cit., p. 114,
39Grinstead, op. cit., p. 1.
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Congress. This bill was the baslc law of the Federal Civil
Service Program. Prlor to its passage in 1883 other attempts
had been made at introducing some form of civil service
legislation. The purpose of this legislation was to erase
the Spoils System which had come into exlstence with the
Jackson administration in 1829. Presgident Jackson in his
pogition of power afforded himself the opportunity to dis-
miss and appoint many staff members. Thls Spolls System
gradually grew worse until about 1865.4o In 1865 a serious
attempt was made through the introduction of the Jenckes
Bill to reform the Spolls System. It did, however, take
aﬁ addlitional eighteen years before the blll was passed
which established standards for selection of employees and
supposedly removed this fleld of service from the political
system. It was difficult for the author to find conocrete
examples of a sSimilar Spoils System existing in the educa-
tional system in the United States. A research bulletin
of the National Education Asgociation did say that machine
politiclians attempted to control the administration of the
schools and use them for political purposes. By this, they
meant for purposes of patronage and spo.’n.ls."p1 Scott, however,

indicates that clalms such as this of 1gte have decresased

40p Brier History of the U. S. Civil Service, U. S. Civil
Service Commission, !19295, p. 12.

4lpesearch Bulletin, Vol. 2, No. 5, National Education
Association, (November 1924), p. 146.
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both in intensity and ‘15‘:|:'eq1.uanc:g’.""2 Although the teacher
tenure law or legislation was undoubtedly influenced by
civlil service, there i1s at least one baslc difference. 1In
civil service leglslation, retirement laws are always a
correlary of civil service while in teacher tenure, they
may or may not be considered a part of the tenure act it-
gelf. Scott reports that the earliest study of tenure by
a committee of the National Education Aasocliation was re-
ported at the annual meeting of that association in 188?.""’3
Grinstead, however, reports to earlier considerations of
the tenure question, one in 1884 by the National Educatilon
Assoclation when they raised the question of tenure for
school officials, and secondly, in 1886 when Massachusetts
enacted a teacher tenure law which permitted school diatricts
to enter into contracts for a period of longer than one
Year-uu During the next few years various groups within
the profession, both at the local, state and natlonal level,
carrled on continuoue campaigns and study programs concerned
with tenure. Many of these studles on the national level
were carried on in conjJunctlon with studlies of salary and
pension provisions. An example: In 1905 a committee bear-

ing the title Committee Upon Salaries, Tenure of Office,

and Pension Provislons for Teachers, rendered a report which

dismissed tenure with the comment that material was avallable

423cott, op. cit., p. 12.

431b1d, p. 13.
U4Grinstead, op. cit., p. 1.
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in the United States Bureau of Education.'® In 1911 the
assoclation had a committee in é;istence for approximately
twelve years known as the Committee on Teachers' Salarles,
Tenure, and Pensions., However, durling the flrst nine
years of its life this committee concentrated 1ts attention
upon salaries and retirement. The first preliminary report
on tenure 1ssued to the assoclation by this committee was
'In 1920. This committee report stated that it wished to
do for tenure what it already had done for salaries and
pensions.¥® Scott indicates that with the appointment of
a tenure committee of one hundred in 1923 began the most
progressive period in the history of the assoclations re-
port of indefinite tenure.u? The American Federation of
Teachers also has been actively in support of teacher tenure
since its organization in 1916.48 Much of the credit,
however, for the early tenure leglslation must be given to
the National Educatlion Association. Three states had had
some type of tenure legislation introduced priocr to 1916.49
The American Federation of Teachers, however, has recelived

credit for the legislation which resulted in state-wide

tenure in California, as well as in Illinols.

¥5scott, op. cit., p. 13.
46;9;9, p. 14,

471v1d, p. 14.

48;2;;, p. 17.

49Holmstedt, op. oit., p. 2.
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Basica}ly, many reasons have been advanced as to the
concern of educational assoclations for tenure legislation.
Such'things as securlty for teachers, development of a
‘true teadhing-profession to .lncrease the competency of
~ teachers, the efficiency of teachers,'fo'protect the 'in-
terest of the studehts; or of—the school, or both, as well
as the need to prevent biased diséharge. are among the
most common ones. As quoted by Scott, practicglly all of =
theé claims are eﬁbodied in this statement frdm-theﬂsierré‘fg'
Educatlional News of Callfprnias ‘
"It must be thoroughly understood that tenure, im-
portant as 1t may be to the teachers involved, is
primarily needed in the interests of the schools and
the children. Proper tenure lends 1tself to improving
the stablllity of the profession. A thoroughly adequate
tenure law does not protect the incompetent teacher as
many suppose., It protects the community agalnst the
incompetent teacher, and through promise of added
stabllity, secures and holds 1n the profession those
men and women thus qualified to teach."50
An interesting point 18 that a study made in 1924 by the
Natlonal Education Assoclation pointed out the great turn-
over of teachers in 1923. They listed several reasons for
this large turnover. Many of these reasons for discharge
are the very reasons that the impetus for tenure legislation

increased in fervor. Among the reasons listed for discharge

were:
1. Political reasons

2. Non-residence in the community

50scott, op. cit., p. 21.

oA
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3. In order to make places for relatives and friends
of board members and influential ciltizens
k. In order to break down resistance to school
policles
5. To reduce budgetary expenditures.51
Perhaps the best statement for the purpose of tenure legis~
lation was that as i1ssued by the Minnesota Supreme Court.

It stated,

"The purpose of that Teacher Tenure Act was to db away

wlith the then existing and chaotic conditions in re-

spect to termination of teacher contracts."
Until then, in many cases, teachers would be left in a
8tate of uncertainty as to whether they would be re-elected
for the ensuling year. In many instances, thls state of
uncertainty ran over a perliod of months. The later in the
8chool year that a school board acted, the greatqr the
teacher's disadvantage in finding vacanciles elsewhere.52
The real concern for tenure in Michigan developed about 1925
when a department of the Michigan Educatlon Association
promoted a study of tenure for teachers. For the next few
years no slgnificant attempts were made to institute legis-~-
lation concerning tenure in Michigan. However, during the
depression years and the years that followed, some rather

extreme cases of contract breaking by boards of educatlon

caused a flood of mall to reach the Michigan Education

5lGrinstead, op. cit., p. 2.

., 52Ibid, p. 3.
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Aggoclation concerning the need for tenure. In a booklet
published by the tenure committee of the Michigan Education
Assoclation under a section titled "Is Tenure Needed in
Michlgan" the booklet states:

"If teachers who are sceptlical 1n regard for the need

for tenure in Michigan ocould look through the MEA

mall, they would no longer have such doubtas."
During March, April, and May of every year the MEA office
is deluged wlith letters, telegrams, and telephone calls
requesting asslstance for a teacher or administrator who
has not been given a contract for the next year.’3 Speci-
fically, this pamphlet also indicates that i1t was the de-
pression era when boards of education ruthlessly broke
many teacher contracts that the concern for tenure reached
1ts greateat heights. About 1933 these extreme cases of
dismissing teachers caused an organized campalgn which was
carried on until 1937 when tenure legislation was intro-
duced in Michigan. Although tenure legislation was intro-
duced in the regular gession of the State Leglislature in
1937 1t was not until a special session later that year
when a blll was passed which indicated that tenure might
be adopted by any school district of the state by a major-
1ty vote. This did not indicate mandatory state-wide tenure,
but rather, permissive tenure whiah could be voted upon at

a regular or speclial election in any school district in the

53Tenure on the March, Tenure Committee, Michigan
Education Associatlion, Lansing, 5, Michigan, (undated),

p. 4.
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state of Michigan.

Tenure in Michigan
Kenneth Grinstead produced a booklet titled The

Michigan Teacher and Tenure which was a study of the
Michigan Teachers'! Tenure Act. This booklet was written
.with a feeling that sooner or later all publlic school
people, be it teachers, administrators, and/or school
board members, are confronted with the need for a better
understanding of the Michigan Teacher Tenure Law. Because
all school districts in Michigan function under the man-
datory Teachers! Tenure Act, 1t is ilmperative that in-
formation be avallable to all who might become concerned
with the act 1tself.

Kenneth Grinstead spent some time reviewing the his-
torical development of tenure in the United States. During
the remainder of this booklet he analyzed each segment of
the Teachers' Tenure Act and stated his interpretation of
the law. These understandings are usually substantiated
by elther an Attorney General's opinion which is numbered

and dated, or through the citing of an actual case which
has clariflied the law in a glven instance.

In clarifying probationary service, Kenneth Grinstead
indicates that Michigan statutes require that a beginning
teacher complete a satisfactory probationary period of two
years before attaining tenure status. He then proceeds to
indicate what 1is meant by a satisfactory probationary period

of two years and what type of employment will or will not
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qualify. He further indicates that the two years of service
need not be consecutive. A case decilded in 1960 with the
Flint Board of Education as the appellee further clarified
the fact that all probationary teachers cannot be required
to serve a third year of probatlion. Boards of educations,
however, under the language in the tenure act, can require
individual teachers to serve a third year of probation.
Perhaps more significant to the public school administrator
are the sections which have to do with the evaluation and
the dismlssal of a probationary teacher.

Ag is true 1ln several of the booklets dealing with
tenure and the law, there have been more recent court
decisionp whlich make some statementa in Kenneth Grinstead's
work outdated. Kenneth Grinstead indicates that it must be
concluded that the sixty day notice of dismissal cannot be
used witﬁout cause but must have some connection with whether
the'teachers sefvlces were satisfactory.54 A more reocent
court of appeals ruling, however, indicates that the board
of education may dismiss a probationary teacher without just
cause .35

Kenneth Grinstead then proceeds to dlscuss the tenure
rights and indicates that a dismissal of a teacher must

follow the procedures prescribed by statutes. The procedures,

54Grinstead, op. cit.,p. 5.

55Michigan appellant court decision dated 5/26/1969,
Munro vs. Elk Rapids Schools.
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as he develops them are:

1. A tenure teacher may be dismlissed only after
written charges have been flled and furnlshed
the teacher.

2. The teacher must be given notice of date and
opportunity for a hearing.

3. The board must render a decision within fifteen
days after the concluslion of the hearing.

4. The teacher has the right to appeal the decision
of the board of education to the tenure commission
providing the appeal 1s made within thirty days
after the board of educationts decision.

5. The tenure commlssion is required to hold a
hearing within sixty days after the date of
appeal.

6. A tenure teacher whose contract has been termin-
ated by a board and who has appealed to the
tenure commission which has upheld the board's
action may appeal to the court if he bellieves p
there has been a breach in the legal procesa.5

It must be noted at this time that the board of education
also has the right to appeal a decision of the tenure
commission to the court. Grinstead further discusses the
dismiassal of a tenure teacher when a school district no
longer has need of his service, as well as the rights of
a tenure teacher to a position when there has been an
increase in the professional staff.

There are four basic polnts to consider when dismiss-

ing a tenure teacher. Whether it be because of the abolish-
ment of that position, or when there has been a decrease in

enrocllment, or even if there 18 a lack of need for his

service, 1t has been recommended that provisions in tenure

[

56Grinstead, op. oit., p. 12.
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laws to cover dismissal include these four points:

1.

b,

A permanent teacher may not be dismissed whille
a probationary teacher is retalned in a position
which the tenure teacher is qualified to fill.

Permanent teachers must be dismissed in reverse
order of employment.

Permanent teachers so dismissed are to be re-~
employed before probationary teachers are added

to the staff.

Permanent teachers so dismissed are to be re-
employed in the order of length of service.57

When there is a vacancy the Michigan law does not

indicate that teachers with a longer term of service have

preference over those with a shorter term of service. In

brief, there are no seniority qualifications attached to

the re-employment of staff; however, 1t must be kept in

mind that probationary employees cannot be hired 1f tenure

teachers have been dismissed and are walting for re-employ-

ment.

Grinstead indicates that fair dismissal practices

should be followed regardless of the length of employment

or the exlistence or absence of statuatory requirements. He

further indicates that falr dismissal practices would in-

clude the following:58

1.

When any action or other matter appears to exist
which may possibly result in the future dismissal
of an employee, the situation should be brought
promptly to the attention of the employee involved.

571bid, pp. 14-19.

581Ib1d, p. 21.
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2. Every helpful effort should be made, especially
by those in an adminlistrative or supervisory

relatlionship, to ald the employee to correct
whatever appears to be the cause for potential

dismissal.

3. Except in extremely serious circumstances, the
employee should be gilven sufficient time for
lmprovement.

4. Any charges of undesirable tralts or practices

should be bonifled, verirfiable and clearly stated
to the employee in writing. ’

. In discusgsing the role of the school administrator and
teacher dismissals, Grinstead indicates that the adminis-
trator must be able to document the written charges he files
agalnst a classroom teacher. He should be able to descrlbe
specific situations which reflect upon the teacher as well
a8 indicate that a reasonable effort has been made to help
correct any deficilencies.

It 18 the role of the administrator to prepare and file
the charges with the board of education for their consider-
ation and to present definite and irrefutable evidsnce at
the hearing to substantiate the charges. He is under ths
highest professional obligation to present honeat, complete
and accurate information.>?

In much the same way, the board of education should
enter into dismissal proceedings of a tenure teacher only
upon the strong recommendatlion of its superintendent, the
person or administrator who 1s filing the charges, and theilr

own legal counsel. It 1is well to remember that the board of

59Ib1d, p. 23.
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education should expect that the teacher wlill appeal a

dismlisgal action and, therefore, the board should be ready
and able to defend legally and lrrefutably thelr decision
before the Michigan Tenure Commission.

Referring to the effect of transfer to another district
on tenure rights of teachers, Grinstead indilcated that_it
is clear that a tenure teacher may be requlred to serve
no more than one year of probation when he moves to another
district, but that the school district cannot require a
second year of probation.éo

A short section of the above booklet 4iscusses the
rights of school administrators under the Michiégp Teachers!'
Tenure Act and quite liberally quotes from the declsion of
Street versus the Ferndale Board of Education. In summary,
Kenneth. Grinstead indicated that the Michigan Teachers!'
Tenure Act provides an opportunity for a local board of
sducation to establish tenure policies for its school admin-
istrators. Basically, this opportunity 1s based upocn the
gsatisfactory completion of an administrative probationary
period. The board can grant administrative tenure merely
by dropping the phrase, "this is a non~tenure position®,
from the new contract. Boards of education in Michigan have
Btipulated in most administrative contracts whether they
deslre that administrator to have tenure in his administrative

position.

601b14, p. 25.
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In discussing the transferring or reassigning of
teachers, principals, or superinbtendents, Grinstead indi-
cated that the Michigan. Teacherst! Tenure Act does not
prohibit a change in gréde or school as long as 1t 18 not
considered to be a demotion. By demotion, 1t infers a re-
duction in salary. More speoifically,ra classroom teacher
has no vested right to teach any certain class or in any
certain school. Grinstead indicated that a transfer may

not be made for the purpose of compelling a teacher's
resignation.él However, he falls to indicate how it 1s

determined that this reassignment compels a teacher's
resignation. He does stipulate, however, that teachers may
not be assigned to a position for which they are not quall-
fied and that if a teacher falls to accept the offered
assignment that it is, indeed, grounds for dismissal.®?

A S of the R the terature
Tenure literature indicatea that historically, tenure
had its inception near the end of the last century and
gradually grew through the efforts of national, state, and
local teacher organizations. Further, that the larger
clties tended to galn tenure legislation before it became
state-wide. The review of literature also indicates that

the discussions of teacher tenure in the United States grew

out of the related arguments in civil service.

611bid, p. 28.
621b1d, p. 32.
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Every state has a different law which interprets tenure
for 1ts public school employees. With a wide variety of
tenure leglslation in existence in the United States, it is
not surprising that many of the state laws are consldered
inadequate by a definition of tenure. Several states do
not even allow for an appeal from a local board of education
decision.

Even in those states where an appeal 18 allowed, very
few teachers have appealed a local board of education's
decislion to a state-wlde tenure body. As Meeder 1ndlcated.63
most incompetents are probably weeded out without resort to
the full application of tenure law. If this is true, and
many teachers are weeded out, perhaps this explains the
reason for so few appeals being made to a state-wide tenure
body. The study by Grinstead indicated that administrators
should be aware of the tenure law in Michigan because a
great majority of the tenure cases have been decided by the
application of specific provisions of tenure law rather than
an argument regarding the competency or the incompetency of
a teacher. Though Wever indicated that smart managers need
have no fear about tenure,G“ a review of the literature would
. Indicate that smart managers would, indeed, have fear con-
cerning tenure. Thls fear 1s expressed in the need for a

thorough knowledge of the tenure act. This fear can further

63Meeder, op. cit., p. 33.
64Weber, op. cit., p. 152.
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be expressed in the large number of the tenure commission
decisions whioh have gone in favor of the appellant, or
teacher, and also, fear because a8 has been indicated,
sometimes 1t 13 the administrator rather than the teacher
who faces the whims of the looal board of education in the
event that a tenure decision has not been satisfactorily
concluded.

Perhaps the most serious mistake a public school admin-
istrator can make in reviewing tenure literature is to
agsume that every statement regarding tenure law is, indeed,
fact. Tenure law is being determined each year as additional
cases are appealed to the tenure commission and/or additional
Attorney General's opinions are sought. There can be no
legal booklet regarding tenure in Michigan which can be up
. to date and remain updated for a very long period of time.



CHAPTER III

A HISTORICAL OVERVIEW OF THE TENURE COMMISSION

Introduction
The overview of the study as.reported in Chapter I

indicated that Chapter III will be devoted to a history
of tenure in Michigan giving speclal attention to the
State Tenure Commission. When the Teacher Tenure Aot was
adopted in 1937, the act called for the formation of a
three member board appointed by the Governor, whose function
was to speed up decisions and foster economy in appeals by
aggrieved teachers. The specific purpose of this commission
was to take the place of court aotlon'ainoq experience proved
that court actions were usually expensive to all parties,
a8 well as time consuming. The original tenure act as passed
in the extra session of the 3tate Leglslature in 1937 in-
dicated that the State Tenure Commission be composed of three
members appointed and conastituted as follows:
"One classroom inatructor, one member of a board of
education of a graded or city school dilstrict, and
one person not a member of a board of education or a
teacher. The Superintendent of Public Instruction shall
be ex officlo secretary of the commission and the Attorney

General shall assign to the commiassion an assistant from 65
his office who shall be legal advisor to the commission."

N 465Art1c1e VII, Section I, Public Acts, Extra Session, (1937)
o. 4.

37
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It was not until the 1963 amendment increased the member-
ship from three to flve that a second classroom instructor
was added to the cbmmission. as well as a superintendent
of schools.

Prior to the passage of the original tenure act in
Michigan teachers were concerned about, and interested in,
tenure. In 1935 the first tenure proposal was presented
in the State Legislature as a result of teacher groups
lobbying for enactment of tenure leglislation after several
years of meetings and disocussions. This bill, however, was
not reported out of committee and, therefore, it died.
Early in 1937 at the request of Governor Frank Kelly,

"Each of the groubs appointed a representative to acot

a8 a committee to work with the Governor in introducing

and promoting the proposed bill. The groups who had
representation on this committee were the Michigan

Federation of Teachers, the State Federation of genoher's
Clubs, and the Michigan Education Association. "6

The basic push for tenure legislation in Miochigen came
about through the efforts of the Michigan Education Associ-~
ation and various member groups. Mr. Wes Thomas, who was a
lobbyist for the Michigan Education Association, was the
most active single individual urging the passage of tenure
legislation according to Mr. Clay Campbell. As noted in
Appendix D, Mr. Campbell assumed his appointment on the

tenure commission in 1949,

66Meeder, op. clt., p. 8.
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Early History of the Tenure Commission 1937 through 1954
As part of the original Teacher Tenure Act adopted in

1937 a sum of $4,500 was appropriated for the first two
fiscal years ending on June 30, 1939. The purpose of this
allocation was to defray the expenses of the tenure com-
misslion dAuring that two year period. Immedlately after
passage of the tenure act which included this monetary
appropriation, school board members throughout the state
began to reglster deep concern about the tenure legislation
to state legislators. Thege legislators then began to have
serious concerns about tenure in Michigan. Although a

State Tenure Commission was created in 1937, Michigan manuals
for the years 1938, 1939, and 1940 do not list any tenure
comrlsgssion as having been appointed. Since no tenure com-
mission was appointed at the end of 1939, the $4,500 original
allocation was returned to the state's general fund. No
further appropriation was made to the State Tenure Commission
until 1946. According to Mr. Clay Campbell, no further
appropriation had been made because the leglislators had
"cooled" in thelr concern for tenure. Although Governor
Murray D. VanWagoner appointed the first tenure commission
members in 1941 to terms expiring as late as 1945 and, al-
though the Michigan manuals list tenure commission members

as being appointed every other year from 1941 through 1949,
no formal meeting-of the tenure commission was held until
June 19, 1946. Partly because of lack of appropriations and

partly because of a lack in procedures, the first tenure case
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which was discussed on July 16, 1946 was not decided until
1953. This delay placed Georgla Swickard among the first
mértyrs in Michligan tenure history as she had retired but
continued to press her appeal on principle rather than as
an attempt to galn back her teaching position. Mrs.
Swickard had been a very popular teacher for many years 1in
the Highland Park School system and because of her age the
board of education thought she could no longer function
effectively with kindergarten students. The Highland Park
Board of Educatlion 4id not want to use incompetency as
thelir reason in dismissing her under tenure. They recognized
the fact that she had been an extremely popular teacher and
had served the district so capably for such a long period
of time. Therefore, the Highland Park Board of Education
declided the best way to dismiss thlis teacher was to change
the attendance boundaries of the local elementary schools
and by this gerrymandering tactic, indlicated to her that
there were not enough students to warrant having her on the
payroll. In reality, this became the first case in Michigan
regarding a reduction in professional staff. Although the
case was finally decided in favor of Highland Park in 1953
there 138 some indication in early minutes that she did re-~
celve remuneration for some of this perliod of time.

There were four other key figures in the early history
of tenure in Mlchigan. Superintendent Otto Halsley, who
for a long time was superintendent of the Ann Arbor Public
Schools, Superintendent Miller of the Centerline School
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Digtrict, Centerline, Michigan, which was the first achool
district in Michigan to adopt tenure, Mr. Clay Campbell,
who was an early chalrman of the tenure commission, and
Juste Rosatl, who was chalrman of the tenure commission
for several years, were most prominent in early tenure
history. Superintendent Halsley of the Ann Arbor School
District was a significant figure in early tenure history
because of his stand indicating that the position of super-
intendent of schools was a tenure position. There had been
a change on the local board of education in Ann Arbor and
the board of education attempted to discharge Superintendent
Halsley. Superintendent Otto Halisley indicated that the
superintendent was a tenure position and, in fact, he could
not be dismissed. The board of education, without taking
this case to the tenure commission nor to the courts, agreed
to this. It 4id, however, appear to many people that it
was unjust for distriocts to be forced to keep a superinten-
dent of schools for life that they really didn't want. It
seemed s0 unjust that the legislature amended the tenure
act to allow tenure for school administrators, but more
8ignifiocantly, it allowed the board of education the right
to deny tenure to an adminlistrator in position.

Superintendent Miller of the Centerline Public School
District was one of the early advocates of tenure and was
a key figure in leading Centerline to a consideration of
tenure through popular vote. The Centerline School Distrioct
was the rirst district in Michigan to take this action. A
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third person responsible for much of the formation of
tenure in Michigan was Mr. Clay Campbell of Lansing who
was appointed to the State Tenure Commission in 1949 for
an original four year term by Kim Sigler, Governor.
Acocording to Mrs. Thrun, who was the legal advisor to
the tenure commission in its formative years, Mr. Clay
Campbell was perhaps the key individual in Michigan who
gave the tenure commlssion credibility status and legally
responsible procedures which could be followed by the
tenure commission and commissioners in the future. Juste
Rosatl, who was an attorney from St. Clair Shores, and
who was an appointee of Governor G. Mennen Williams, was
perhaps the lay commissioner who was more controversial
during his term on the tenure commission than any other
single individual.

A fifth name might well be added to the list of im-
portant contrlibutors to early tenure histbry; that would
be Mrs. Carolyn Thrun, who was the firat legal advisor to
the State Tenure Commission. It was Mrs. Thrun who first
explained the statuatory rules relating to the conduct of
the appeals before the State Tenure Commission and who
recommended the adoption of three other rules which later
became significant in terms of decisions which were decided
in favor of the appellant as boards falled to follow these
procedures.

The first members of the tenure commission who served

in the organizational meeting held on June 19, 1946 were
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Mr. B. J. Adams of Lansing, Mary Ellen Lewis of Ann Arbor,
and Henry Wolfenden. Mr. Wolfenden did indilcate to Mrs.
Thrun that he might not be able to serve on the commission
pending the result of an election scheduled for July 15th,
or in less than a month from the date of this original
meeting. He 4did indicate that he would advise Mr. B, J.
Adams on July 16th as to whether or not he was qualified
to serve. This electlon scheduled for July 15th was a
school board electlion and Mr. Henry Wolfenden was attempting
to serve the commission as the school board representative.
It is8 evident that Henry Wolfenden lost the election be-
cause the 1947 Michigan Manual lists only Mary Ellen Lewils
of Ann Arbor as serving with two vacancies.

The next complete board listed in the 1949 Miohigan
Manual lists Mrs. Lola B. King of Pontiac, Mrs. Marjorie
Muillghtener of Port Huron, and Mr. Clay Campbell of Lansing
as the three commissioners. At the first meeting of the
tenure commission, Mrs. Thrun was requested to draw up rules
of procedure for consideration to the commission in a hearing
of appeals. Two parties were appealing their dismissal at
this time and Mr. Adams, who was elected chalrman of the
commission, contacted Mr. Roscoe Bonisteel of Ann Arbor,
an attorney, and requested that he flile formal appeals for
his clients in order that they might be formally presented
before the commission at 1ts next meeting which was scheduled
for July 15th., It was also at this meeting in 1946 that Mr.
Adams reported on appropriation problems. Specifically, he
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reported that no appropriation had been acted upon by the
state legislators for use of théﬁétate Tenure Commission
and that he had called this matter to the attention of the
Ways and Means Commlittee in both Houses. Superintendent
of Instruction, Eugene Ellliott, was suggested as a posslble
person with whom Mr. Adams might discuss that problem.

It was further decided at this meeting that the
commission, on the advice of Mrs. Carolyn Thrun, adopt as
few rules and regulations as possible inasmuch as it was
a requlirement to file rules with the Secretary of State in
accordance with the provisions of Act 88, Publio Aot 1943,
Based upon this recommendation, three specific rules were
adopted in addition to those prescribed by statute.

1. The request for a hearing should be in writing
and shall specify whether the hearing shall be

public or private.

2, Its initial appeal request shall be sent to
the secretary of the commission.

3. Upon receipt of these requests, it is the duty
of the secretary to call a meeting of the tenure

commission at which time i1t wilil consider the
request and, 1f granted, set a date for the

hearing.
The next official notice of a meeting on rfile at the

tenure commission indicates that a meeting was held in
February of 1948. At this time attorney Clay Campbell from
Lansing was appointed chalirman and Mary Ellen Lewis con-
tinued to serve as secretary. It was at this meeting that
procedures for the tehure commlssion were further defined

Which indicated that the initial appeal from the appellant
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shall be made in writiné to the secretary of the commission
and should also indicate whether the appellant desires a
public or a private hearing. It then became the responsi-
bility of the chalrman of the tenure commission to arrange
for a place of the meeting for the hearing and to engage
the services of a court stenographer.

The specific case which required the further definition
of the function of the tenure commission was the case of
Mr. Clark Rehberg of Melvindale who appealed to the tenure
commission through the Superintendent of Public Instruot;on.
The Superintendent of Public Instruction had referred the
letter from Clark Rehberg of Melvindale to the tenure
commisslon.

The next minutes on record are for a meeting which was
held in June of 1951. Mr. Campbell was re-elected chalrman
of the tenure commission. The commission also dlscusgsed
the cases of Mra. Georgla Swickard, Mr. Godsey, and Mr.
Rehberg. It was at this session in 1951 that the Supreme
Court decision in the Rehberg case was secured, read and
studied. This decislion ruled that the tenure commission
should have used the testimony which was given at the hearing
.conducted by the Melvindale Board of Education. This ruling
is slgniflicant in tenure history, however, because it also
ruleslthat the commission had the authority to hear cases
de novo. By granting the commission authority to hear cases
de novo this meant that in addition to reviewing the transcript
of proceedings of hearings held at the local board of education
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level, the tenure commission could subpoena witnesses and
hear the cases themselves before they had to arrive at a
decision. A second landmark decislon was arrived at on
that date because the tenure commlssion decided that it
did not have Jjurisdiction in the case of Mr. Godsey since
Mr. Godsey was not on continulng tenure in the Flint Public
School system.

The next official meeting which was recorded by the
tenure commission was held in May of 1953. It 1s inter-
esting to note that further conslideration of the Rehberg
cagse and the Swickard case wer= still being dlscussed. It
was at this meeting that the ténure commission decided to
hold 1ts two statuatory meetings on the second Saturdays
of May and September. Mr. Campbell continued in the office
of chalrman of the tenure commission and Miss Gladys Davis
continued to act as secretary.

Early records become a little more complete after this
meeting as there 1s evidence of three additional meetings
being held in the months of July and August of 1953. The
firgt of these three meetings was held in a branch of the
Detroit Library to hear the cases of five teachers from the
Carver School District in Ferndale versus the Carver Board
of Education. In August on the 19th, 1953, the commission
met at 1:30 in thg afternoon to hear a continuation of the
Rehberg versus Melvindale Board of Education case. This
meeting took place in the Cadlllac Square Building in
Detroit. On August 29th the commission moved to Lansing into
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the law sulte of chalrman Clay Campbell to decide the Carver
cases and that of Mr. Rehberg. In both of these cases the
opinion indicated that the teachers were to be restored to
their positions and salarles were to be pald in accordance
with the Michigan State Tenure Law.

Despite the approximate six year gap from the dismissal
of Mr. Rehberg in 1947 until this decislion on August 29,

1953, the commlisslion ordered the Melvindale Board of Educa-
tion to pay the salary of Mr. Rehberg for that six year
period. Once these two declsions were reached, the commission
then turned its attention to reviewing the testimony of the
hearings on the Swickard case. These hearings were held in
April, 1948 and in January of 1950. They then dictated an
order granting the motion of the counsel for the Board of
Education of the school district of Highland Park that this
case did not come under the jurisdiction of the tenure com-
mission.

The commissioners-also named Mr. Martin A. Wellna of
Dearborn to serve as acting chairman for a twelve day period
due to the expiration of the term of chairman Clay Campbell
on August 31, 1953.

The regular meeting on September 12, 1953 was held in
the room occupied by the Corporation and Securities Commission
in the Bank of Lansing. It was called to order by acting
chairman Martin Wellna with commissioner Gladys Davis in
attendance. No new commissioner had been appointed so, there-

fore, only two commissioners were present. The two
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commissloners approved the minutes of previoué meetings
and acting chairman, Marfin Wellna was elected to the
chairmanship of the commission.

Since there were no further cases pending before the
tenure commission at this time, plans were made to call a
speclal geeting and the appointment of a third commis-
sloner in order to meet him and to acquaint him with the
business of the commission. This meeting was held on
October 10, 1953. It was held specifically for the purpose
of acquainting the newly appointed commissioner, Mr. Juste
Rogatl, with the work of the commission, however, Mr.

Rosati did not show up for! the meeting. Only the two
commissioners, Martin Wellna and Gladys Davis were in
attendance.

After an unsucoessful attempt to contact Mr. Rosati,
the meeting was adjourned shortly after 11 a.m. Just prior
to adjournment they set January 1, 1954 as the date for the
next meeting. This meeting was conducted in Detroit to
hear the cases of five teachers from the Carver School Disg-
trict. They were dismissed for the second time in September
of 1953. The teachers were the same five as had previously
been dismissed from the Carver School District. The teachers
testified at this hearing, as did the school board attorney
and the superintepdent. Walter Buffington. During the hear-
ing fourteen exhibits were submitted to the commission.
Chalrman Martin Wellna asked the attorneys to file briers
with the tenure commission and he indicated that the
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commisslion would make a declisior. on the case on January 30,
1954,

According to the hlstory of the tenure commission,
that meeting was not held and the next meeting was held on
February 13, 1954, again at the room at 1700 Cadillac Square
Building. At thls meeting, chalrman Martin Wellna, commis-
sloners Juste A. Rosatl and Gladys E. Davlis, were present.
At thls time chairman Wellna read the unanimous decision
of the commission in the case of the five teachers in the
Carver School District versus the Board of Education of the
Royal Oak Schools, District # 1, Royal Oak Township. In
effect, the unanimous decision which was reached by the
tenure commission in this second hearing of the five teachers
in the Carver School District indicated that the local board
of educatlion did not respect the tenure commisslions previous
order of August 29, 1953 which ordered the five teachers
restored to their positions as active teachers and that they
be pald their salaries pending a hearing of their cause.
The record of the local board of education meeting of September
28th in which they dismissed the five teachers for a second
time indicates that they were not in compliance with three
sections of the law. The tenure commlssion indicated that
the teachers did not have a fair and complete hearing so that
1t can be determiped whether they were dlsmlissed for just
and reasonable cause. Since the tenure commission felt that
they did not have a falr and complete hearing, therefore, it

was the decision of the tenure commission that their order
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of August 29, 1953 was still in effect.

This early history of the tenure commission, though
sketchy in detall, does give evidence of the formation of
the tenure commission as a legally endowed and functional
body affecting the aotions of all boards of educations and
teachers who came under tenure law by popular vote.

Through the early cases mentioned, such as Swickard
and Rehberg, through the year 1954, there were seven cases
appealed to the State Tenure Commission. Of these seven,-
four were either dismissed prior to a hearing or the
appellee's attdrney adid not answer an appeal to the tenure
commission, therefore, the commission took no action. On
two other cases, the commission rendered a decision for
the teacher appellant and in one case, the decision was
rendered for the board of edqucation, or the appellee. The
seven cases are listed below:

é. grace Flood v. Garden City Board of Education, 1943

. lark Rehberg v. Melvindale Board of Educatlion, 1949
Georgla Swickard v. Highland Park School District, 1650
Lois Buchbinder v. School District of Pontiac, 1952
O. A. Johnson v. Royal Oak School District 4, 1952

. Mayola Salt Paw v. Royal Oak School Distriet #1., 1953
Blanche W. Northwood v. School District of the City of

River Rouge, 1954

History of the Tenure Commission, 1955 through 1964

It 1s during this middle period in the history of the

~J O\ W

State Tenure Commission that Juste Rosatl was perhaps the
key figure in formulating tenure decisions in Michigan.
During the time that Juste Rosatl was a member of the tenure

commission, many school admin;strators became concerned over
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the regularity of declisions being reached by the tenure
commission which were in favor of the teacher or appellant.
During this period of time thirty-nine cases were appealed
to the State Tenure Commission and of this number, some
nineteen were either dropped, dismissed, or withdrawn by
the appellant prior to a decision or a hearing being held
by the tenure commission. Of the remalning twenty cases,
flfteen were decided in favor of the teacher while but
five were decided in favor of the appellee, or the board of
,education. Since sgseventy-five percent of the cases were
won by teachers, many public school administrators were
reluctant to pursue a tenure case through to a dismissal
since they felt there was not much hope for ultimate success
1f the teacher were to appeal the case to the State Tenure
Commission. In the offices of the State Tenure Commission
there are no minutes to show the action of the State Tenure
Commission from 1953 through 1959. According to Mr. James
Woodall, who was chairman of the Michigan Education Assgocl-
ations Tenure Committee:

"Mr. RHosatl was a power unto himself."
What records there were for this period of time were kept
by Mr. Rosati. It is interesting to note that at this time
the Michigan Tenure Commission had 1ts own stationery listing
their address as 23493 Greater Mack, St. Clailr Shores,
Michigan. This address, incldentally, was the law office
of chalirman Juste A. Rosatl. Meetings which were held in
1959 were for the purpose of hearing the case of Garrett
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versus the Dearborn Board of Educatlion. Hearings were held
in September on the 8th and the 25th, then again on November
19th and on December 17th and December 22nd. During these
hearings only two members on the tenure commission were
present, namely; chalrman Rosati and Gladys Davis, a teacher
from Royal Oak. BRoger Cralg, the school board member of
the tenure commlission, was a member of the Dearborn Board
of Education and at the hearing at the local level, since
he was a member of the tenure commission and had a legal
background, he_chaired the dismissal proceedings in the
private hearing requested by the teacher. Therefore, when
the appeal was made to the State Tenure Commission, Roger
Porter Cralg dlisqualified himself.

It 18 interesting to note that after a long period of
deliberation the tenure commission could find no legal
fault with the hearing conducted before the local board of
education. However, they did declide to hold a complete new
hearing, or hearing de novo, and called witnesses for testi-
mony. According to Art Raymond, principal of the Henry Ford
School in Dearborn, who was the original complaintant in
this case, it was the first time a complete hearing de novo
was held. Art Raymond felt that this established a danger-
ous precedent in that prior to this time all the tenure
commission had decided was whether the local board of educa-
tion had handled the case legally correct and whether the
local board did have reasonable and just cause. This was

the first clear cut case where the tenure commission
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substituted their oplnion for the findings before the local

board of education.

The Garrett case continued with the record indicating
a hearing on April 8th and another meeting on August 1st
of 1960, both of which were concerned with the Garrett
case. In 1960 a hearing was held in Benton Harbor at the
Saint Vincent Hotel regarding fifty-six tenure teachers
versus the Benton Harbor Board of Education. Although this
case was dismlissed without any resolution on the part of
the tenure commission, chalrman Rosatl had requested brilefs
be submitted related to four specific legal 1ssues. This
case 18 mentioned because 1t 1s the first time the gquestion
of bargalning as it may or may not conflict with tenure
was raised. The four questions which chalrman Rosatl re-
quested the bfiers on were:

1. Whether refusal to bargain on the part of the
8chool board is a violation of the tenure act.

2. What constitutes discharge within the meaning of
the tenure act?

3. 1Is fallure to sign a contract of employment Just
and reasonable cause for discharge?

k. If such 18 a discharge, must there be charges
noted in a hearing determination thereunder?

The remainder of the minutes extending through the year
1963 indicate only that a heari:i. was held or that a decision
had been reached regarding a specific case. Following are
the twenty cases for which the tenure commission reached a
decision. These are the fifteen cases referred to where the

tenure commission reached a decision in favor of the teacher
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appellant and the fiﬁﬁfwhioh were reached in favor of the

appellee board of education:
Case
Dorothy Posey vs. Board of Educatilion
District #1
Royal Oak Township
Oak Park City

Dezena Williams vs. Board of Education
Melvindalg

James Satterwhite vs. Royal Oak Township
. District #1

Marveta Hine vs. Hazel Park School Board

Henry M. Fallon vs. Board of Education
Highland Park

Jeanette Snyder vs. Lakeshore Public
Schools

Mary Ann Garrett vs. Board of Education
Dearborn

Scott W. Street va. Board of Education
Ferndale

Burnestyne Wilson vs. Board of Education
Flint

Florence Gerdes vsas, Board of Education
Romulus Townshilp

Isa M. Vogel vs. Board of Education
City of Pontlac

Inez A. Beebe vs. Willow Run Public
Schools

Hugh M. Kahler vs. Benton Harbor School
District

Thaomas P. Noland vs. Lincoln Park School
: District

David Lawson Overbe& va. Highland Park
Board of Education

Esther Palmer vs. Royal Oak School
District

Declision Regdered

Appellant

Appellant

Appellant

Appellant
Appellee

Appellant

Appellant

Appellant

Appellee

Appellee

Appellee

Appellant

Appellant

Appellant

Appellant

. Appellant
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George R. Lutfy vs. Fltzgerald Public Appellant
Schools

Helen S, Wiltslie vs. Roseville Publilc Appellee
Schools

Anne Lash vs. Board of Education Appellant

Dearborn

Bobby Jack Young vs. Board of Education Appellant

Hazel Park

Tenure Commission from Re-organization until June 1262

The Michigan Educatlion Assoclatlion, after years of
meetings, resolutions, and legislation lobbying, was able
to initiate the enactment of a mandatory state-wide teacher
tenure law. Desplte the opposition of the Michigan Associ-
ation of School Boards, the Michigan Education Assoclation
had secured through petition the required number of signa-
tures for presenting a proposed amendment to the Michigan
Constitution to the people. Had this course been followed,
this then would have given the teachers in Michigan tenure
protection by constitutional amendment. The legislatures,
however, preferrsd to snact the law themselves in order
that they might retain control of that law. In Michigan
i1t 18 easler to change a law through legislative revision
than 1t would be to change a constitutional revision if this
was the method through which tenure had been achieved.
Therefore, Act Number IV of the Public Acts of 1937 was
amended in 1964. It is interesting to note that this change,
as well as the tenure amendments of 1963, were much nearer
to the original proposal for tenure in Michigan which was

flrst proposed in 1937. In the original proposal presanted
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in 1937 the statement for mandatory state-wide tenure was
included. The bill as passed, however, made tenure a
local option at the pleasure of the qualified electors of
each school district. The ofiginal proposal also called
for a tenure commission of five members which would include
the Superintendent of Publlic Instruction, two classroon
teachers and two others to be appointed by the State Board
of Educatlion. The Tenure Act as passed in 1937 reduced
this to three as had previously been noted. The amendments
which passed in 1963 included adding two commission members
to bring the total to five, much like the original pro~
posal of 1937. The law as amended in 1963 created-this
five man tenure ocommission to include two instructors, one
member of a board of education, one person not a member of
a board of education, nor a teacher, and one superintendent
of schools.

On January 30th of 1964 the first meeting of the new
five member tenure commission was held in the office of
the State Superintendent of Public Instruction, Dr. Lymn
Bartlett. He distributed coples of the new tenure act and
reported that there was $2,500 appropriated by the Legls-
lature for this commission and, in addition, he had asked
for $9,700 to be placed in the Department of Public In-
struction budget request. Dr. Bartlett also indicated that
the files of the tenure commission had been brought to his
office from Detroit. This was in keeping with the amended
Aot of 1963 which stated in Section 38.138 that all records
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shall be kept in the office of the Superintendent of Public
Ingtruction. Dr. Bartlett further indicated that a per
deim expense would be paid the members of the tenure com-
mission. Dr.'Bartlett also indicated that it was felt to
be necessary that a secretary be hired in order that the
tenure commission might maintain a permanent office.

A considerable discussion occurred over the expense
necessary for the employment of court stenographers who
would take testimony at hearings and then transoribe it.
This original five member tenure commission discussed the
duties of chalrmen, where the files should be kept, and
what the function of the secretary of the commiassion would
be. They oconcurred that the chalirman of the commission
‘ should be an attorney as the appeals have to be put in
Judiocial langusge. They further ordered that a thousand
copies of the tenure act should be printed and distributed.
The five commission members present at this meeting were
Carl Morris, Gladys Davie, Harry Lockwood, Albert Johnson,
and Chalmer Young.

Early in 1964 a question of a standard contract form
for all teachers was presented to the tenure commission by
Don Doubleday of Kalamazoo. The tenure commission discussed
the advisabllity of recommending the standard contract form
and finally determined that the tenure commission did not
have the authority to devise or recommend a standard form.
Also, in May of 1964, the tenure commission discussed the

Question, "May a board of education requeat three years
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probation for all teachers?" After much discussion it
was suggested by the commission that this be answered in

the negative because of the Wilson case.

In 1954 the Flint Board of Education adopted a policy
requiring a third year of probation for all new teachers
employed in the system. Early in 1958 all second year
probationary teachers were given third year probatlon
atatus as per board of education policy and the State
Tenure Commisslion was notified as to this action. At the
end of this third year of probation Burnestyne Wilson was
notified that she would not receive tenure status. Follow-
ing legal procedure a hearing was held before the local
board which supported the position of the administration.
This decision was appealed to the tenure commission and

finally to the Michigan Supreme Court which, in reviewing

the case, said:

"We have made reference heretofore to the "policy"

of the board to "require" three years of probation

for a beginning teacher. But the state, mlsc, has

a policy a8 to beginning teachers expressed in the
Teachers' Tenure Acot. That policy is that the pro-
bationary period shall be not three years, but two.
"No teacher", says the statute, "shall be required

to serve more than one probationary period," such
period having been heretofore defined as two years
duration. It is true that a board may "“grant" a

third year of probation to a teacher, but the 1 age
of the grant (as opposed to that of a requirement
makes clear that the third year is for the benefit of
the teacher who may not have satigfied the board fully
but who may have shown promise nonetheless. Nowhere
in such language 18 there any foundation for saying
that a boarg mAYy require in all cases, three years of
probation. 67

67Grinstead, op. oit., p. 7.
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The minutes of the succeeding years 1965, or up through
June 1967, indicate a series of meetings were held each
year for the purpose of conducting hearings and reaching
declisions over the casea that were appealed to the tenure
commission. Other meetings indicated the election of
offilcers including chalrman and secretary. It should be
included in this brief review of the tenure commission
that an additional act waa passed during this time which
has had an effect upon the decisions that were reached
by the tenure commission.

In the spring session of 1965 the State Legislature
passed a compulsory bargaining law with mandatory and
state-wide effect. Therefore, by the fall of 1965,
teachers found themselves with tenure protection which
went into effect with the opening of achool in 1964 and
now, also, with the power to legally bargain for them~
gselves with their local school boards. Some of the sig-
nificant decisions reached by the tenure commismion since
1965 have to do with apparent conflicts between the tenure
law and Act 379. Perhaps one of the most significant
appeals to reach the tenure commission was the case of
Vierra versus Saginaw where the question was, "Is fallure
to pay union dues pursuant to a labor agreement just cause
for dismissal?" In this case, the tenure commission reached
a two-two decision with one commissioner, Mr. Porterfield,
abstaining because he was a teacher from Saginaw.

In 1970 1t might be added that this decision has been
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re-affirmed by the tenure commission on a three to two
decision that the teacher may be dismlased for fallure
to pay union dueé. Therdrore. faillure to pay union dues
pursuant to a labor agreement may be conslderation to be
Just and reasonable cause for dlsmissal. Following is

a 1ist of decisions reached from 1964 through June of

1969:
Cage Dec on Render
Hosain Mosavat vs. Board of Education Appellee
Garden City
Delilah Matthews vs. School District of Appellant
City of Pontiac
Velma Rogers vs. Taylor Township School Appellee

District

Baglil I. Wright va. Port Huron Area Public Appellant
Schools

Gerald Socha vs. Fltzgerald Public Schools Appellee
Frank Creelman vs. Van Buren Public Schools Appellee

Rhoda London va. Oak Park School Distriot Appellee
Norman Keefer vs. Jackson County School Appellant
Distrioct
Raymond Moore va. Newaygo Public Schools Appellee
Evan Karabetsos vs. East Detroit School Appellant
District
John R. Veenstra vs. Frankenmuth School Appellee
District
Matthew Rumph vs. Wayne Community School Appellee
District

Arthur Williams vs. Cheyboygan Area Schools Appellese
John Bruek vs. Lincoln Park Public Schools Appellee
John Hutchinson vs. Colon Community Sochools Appellant
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Mary King vs. Sumpter School District
Melba Ellingson vs. Alpena Publie Schools

James Morgan vs. Glbraltar School Disgtrict

Gerald Zarend vas. Oscoda Area Schools

Elizabeth C. Riley va. Sturgis School
District

Godwin Helights Public
Schools

Anne McClure vs.
Evelyn Weckerly va. Mona Shores Board of
Education

Kathleen Moore vs. Monroe School Distrioct

Lillis Mclain vs. School District of City
of East Detroit

Dorothy Madlison vs. Lakeview Publlic Schools

Robert Vierra vs. Saginaw School District

Catherine A. Hargreaves vs. 3aginaw Board
of Education

Michsel Diana vs. Potterville Public Schools

Paul R.

Nlcholas McCullough ve. Willow Run Public
Schools

Mead vs. Grand Rapids Public Schools

Attorney General's Opinjions Affecting Tenure

Appellant
Appellee
Appellee
Appellees
Appelles

Appellee

Appellant

Appellant
Appellee

Appellant
Appellee
Appellee

Appellee
Appellees
Appellee

As indicated earlier in this Chapter, in additlon to

the statuatory regulations passed during the extra session

of the State Legislature in 1937, very few rules were

adopted to gulde the procedures under which the tenure

commission would function. As Mrae. Carolyn Thrun had in-

dicated, the fewer the number of regulatlons that were

adopted by the commission, the better it would be since
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all regulations had to be filed with the Secretary of State.
This approach led to the necessity for legal opinions to
be sought from the office of the Attorney General who, by
law, acts a8 the legal advisor for the tenure commission.
The procedures under which the tenure commission functions
today are based upon the original statuatory provisions
and the changes which occurred as a result of changes in
the tenure law when it became man&atory in this state. The
procedures are further d4defined by court decilsions, regula-
tlons adopted by the commission itself, and, in a large
number of instances, by opinions from the Attorney General's
office. These oplnions, as the term implies, are not actual
law in that when released, they have not been determined
by a legal court decislon but rather they are the opinion
of the Attorney General as to how he feels the court would
act on a requested interpretation. For this reason, Attorney
General's opinions may be challenged in court, but quite
often, they are accepted as fact because no one challenges
hlis opinion in court. Appendix E 1lists those Attorney
General opinions which affected tenure through 1965.



CHAPTER 1V
REVIEW OF SELECTED TENURE CASES

In Chapter I of this study 1t was indicated that
selected tenure cases would be reviewed in an attempt to
1solate what appeared to be the pivotal i1ssue in each of
the cases and glve the apparent reasons for the lack of
success or falilure on the parts of boards of education
in selected tenure cases preaented before the commission
after 1964. Chapter I also indicated that the decisions
rendered by the commission which are reviewed in this
study are among those handed down since legislation was

passed which provides mandatory state-wide tenure in

Michigan.

The reason for limiting the selection of tenure cases
to those that were handed down since 1964 is that, at that
time, the teachers tenure act became administratively more
the responsiblility of the Department of Public Education.
Thus, as indicated in Chapter III, the minutes and records
of deliberations and meetings of the tenure commission are
much more complete since 1964 than they were during the
prior period when tenure was not mandatory in Michigan.
The limiting of case review to those decislions rendered
since January, 1§6h‘shou1d in no way negate the effectlive-
ness of this sectlion of the study. Since 1964 thirty de-
clslons have been reached starting with the decision of

63
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Hosailn Mosavat versus Garden City Board of Education and
ending with the Nicholas MoCullough versus Willow Run
Board of Education decision which was handedrdown in May
of 1969.

These thirty declsions are noted in Appendix F which
states the pivotal issue upon which the tenure commission
baged 1ts declsion in each case. Of these thirty cases,
three have been selected to be reviewed in detall.

In selecting the three cases to be reviewed, James
Maatsch, an attorney who has argued six cases before the
State Tenure Commission®8 was interviewed. During this
interview 1t was deemed important to select a case 1in
which the board of education falled to follow the legal
requlrements as specified in the tenure law. Of the
thirty deoisions reached 1t was felt that the case of
John Hutchinson versus the Colon Board of Education was
& clear example in which a board of education falled to
Tollow the legal requirements. The second criterilia used
as a basis for gelecting a case to be reviewed in detall
was agaln based upon legal procedure. An attempt was made
to find a case in which the local board of education
assumed they had followed all legal requirements but the
tenure commission ruled otherwise. This was felt to be
impoftaﬁt 1n'order to emphasize to school board members

and admlinistrators the complexities of tenure law. For

68james Maatsch of the firm Miller, Canfield, Paddook
and Stone, lLansing, Michigan.
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this reason the case of Evelyn Weckerly versus the Mona
Shores Board of Education was seieeted.

The third case to be reviewed was selected in order
to glve in reference a local board of education which
- had clear cut personnel policiles and procedures. For this
reason the case of Rhoda London versus Oak Park Board of
Education was selected. Despite a legally complex question
the local board was successful in defending its actions
before the tenure commission because 1t had excellent docu-
mentation and policies. These policlesa, when coupled with
the well documented procedures were crucial in sustaining

the clear charge under which the teacher was dismissed.

Selectae snure Case

Title: John Hutchinson ve. Board of Education
Appellant Colon Community Schools
Appellee
Docket # 67-8 Date: September 15, 1967

Background Information

Mr. John Hutchinson was employed as a tenure teacher
in the Colon Community School District during the 1966-67
school year. He had taught in that school system since
1963. ‘Among his duties and responsibilities during that
year were teaching physiocal education, serving as a coach,
advising one of the high school classes and, during the
summer, teaching driver educatlon.

Mr. Stehpen Hayden, a first year superintendent of

Colon Community Schools had been concerned with the teaching
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of Mr. Hutchinson during that year. He was not, however,
in favor of dismlissing Mr. John Hutchinson through the
tenure law because he felt he did not have enough docu-

mented information to subastantiate the dismisaal if it

" were to be appealed to the tenure commisslon. According
to Mr. Hayden the following were listed as examples of

the deficlencles of Mr. John Hutchinson:

1. During the physical education classes and while
the students were under the supervision of Mr.
Hutchinson there were extensive thefts.

2. He was the type of physical education teacher
who threw the ball out and told the klids to go
to 1t and then sat and watched the students
play, or he played basketball with a small group
of students 1in one end of the gym and left the
other students to play on their own without in-
struction or supervision.

3. As a coach it was not uncommon for astudents to
be in the building at the conclusion of practice
dressing in preparation to go home long after Mr.
Hutchinson had left for the day.

4., He taught driver education in the summer and some
elght months later he still had not turned in

his report.

5. He would ask fellow colleagues to report the fact
that he would be absent when they arrived at school
rather than make a ocall himself as was required.

On March 13, 1967 during a legal meeting of the Colon
Board of Education the problem of the dismissal of Mr. John
Hutchinson was dlscussed. After reviewing the above de-
ficlilencies, Mr. Stephen Hayden told the bgard of education
that at various times during the year he had informed Mr.
Hutchinson ferballf; and 1ﬂ writing, that he was dissatisfied
with his work. As an example of his discuséions with Mr.

Hutchinson concerning his dissatisfaction with his work, a
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letter dated January 20 from Superintendent Hayden to Mr.
Hutchinson was read. This letter indicated that Mr.
Hutchinson had falled to comply with four specific points:

1. He falled to supervise the showers and 1ocker
room properly. :

2. He falled to supervise the use of, and maintenance
of achool equipment.

3. He made a practice of playlng with the students.
It was felt he should be a demonstrator and not

a class member,

4., He left the building before the kids when he was
coaching.

~ Following a discussion of the pros and cons of the

dismissal of Mr. Hutchinson, the following motion was
passed. This motion comes from the minutes of the board of
education dated March 13, 1967.

"Exoerpts from Mr. Hutchinson's trial were read. These

were discugsed thoroughly and since there seemed to

be very little improvement, even with all the recom-

mendations to him, and upon the recommendation of the

superintendent, a motion made by Lutfy, seconded by

Cox, that steps be initiated for the procedure of
dismissing John Hutchinson from the Colon Community

Schools."
The motion carried with only one negative vote with one
member absent. Acceording to Mr. Hayden, though he was not
in favor of diswmissing Mr. Hutchinson behause of'a lack of
documented information, he felt that the board of‘eduoation
would have no chance whatsoever in an appeal without his
recommendation. Therefore, he agreed to recommend that Mr.
_Hutchinaon be dismissed.

At this point in time, the superintendent had not filed
oharges in writing with the board of education. Followlng
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this meeting, on March 16, 1967, Superinﬁendent Hayden
sent a letter to the appellant which indicated to him that
upon his recommendation the board had voted to initiate
proceedings for dismissal efrgctive at the end of that
gchool year. This letter listed four reasons for the
action:

1. Inadequate supervision of the students.

2. Incomplete compliance with the regulations as
presented to him in January.

3. General effectiveness as a staff member.

4. Incomplete compliance with orders of the admin-
istration.

The superintendent indicated that the board would conduct

& hearing if he requested the same. On March 22, 1967,

the secretary of the board, Fay Whitford, malled a letter
to the appellant, John Hutchinson. This letter indicated
the charges which led the board to not offer him a contract
for 1967-68. Thils letter listed the same four concerns

as expressed above by the superintendent. Again, as of
this date, no written charges were filed with the board of
education.

On the following day, Mr. Hutchinson sent a letter to
the board of education requesting a hearing. The local
hearing was held on April 17, 1967, and a copy of the pro-
ceedings was fi;ed with the State Tenure Commission. In
reviewing the minutes of that board meeting one can see

that the following motion was passed:
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"Since a declision had to be made regarding John

Hutchinson, thlis was dAlscussed further and then the

motlion was made by Lutfy, seconded by Cox, that

upon the recommendation of the superintendent and
based upon the hearing, that we 4o not rehire Mr.

Hutchinaon for the school year 1967-68 and that the

secretary wrlite Mr, Hutchinson to this effect."
After this decision was passed, the secretary informed
Mr. Hutchlnson by letter that the board had unanimously
agreead that they would not offer him a contract for the
1967-68 school year.

Subsequently, Mr. Hutchinson filed an appeal re-
questing a hearing before the State Tenure Commlssion
which was granted. Hlis attorney argued that the board
had falled to follow legal procedures as required by the
tenure act. The other two points ralsed by the counsel
for the appellant,

1. That the charges were insuffiocient to constitute
cause for discharge, and

2. That there was not enough evidence avallable or
presented to prove the charges

were not involved in the basis for the decision issued by

the tenure commission.

Pivotal Igsue
Of the three points raised by the counsel for the

appellant, the one which became the basis for the decision
was that the Colon Board of Education dild not follow the
provisions of the tenure act as provided under Section II,
Article IV. It 1s this section which says that all charges
against a teacher shall be made in writing and that these
charges should be filed at least sixty days prior to the
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close of the achool year.

Basis for Finding

The language of the tenure act is quite clear in that
written charges concerning the character of professional
services should be filed with the board of education at
least sixty days before the close of the school year before
the board of education can proceed upon such charges. (Note
Appendix B). The record clearly indicated that the minutes
of March 13, 1967, of the Colon Board of Education did
show that the question of renewal of the contract of Mr.
Hutchinson had been discussed and that the board had acted
to initlate proceedings to dismiss Mr. Hutchinson as a
teacher. This was within the sixty day limitation. However,
it was also clear that no written charges had been filed by
the board of education before this time. Only written
communication between the appellant and the superintendent
and recollections of verbal conversations were presented
to the board prior to this time.

Since the question of the dismissal had only been
dlscussed prior to the motion to proceed with discharge, it
was the finding of the tenure commission that 1t should up-
hold the teacher. Specifically, thelr reasoning was that
s8ince the controlling board of education had not received
written charges from its administrative staff, it could
not decide to proceed upon such charges. It would then
follow that it was impossible to furnish the teacher with

an actual written statement of the charges approved by the
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board of educatién. )

It 18 true that the superintendent had notified the
appellant by letter that the board of education voted to
initiate proceedings and had listed the charges. The
superintendent.also indicated that the board of education
would conduct the hearing if the teacher so requested.
However, in a complete review of the case there was no
evidence to show that the board of education had acted
upon written charges at any time after they had been filed
with the secretary of the board of education. The failure
to take board of education action on the charges as they
were filed in writing by the superintendent 1s, in the
interpretation of the tenure commission, not following all
the legal requirements under the tenure act.

An earlier court case, which was not a decision of
the tenure commission, indicated that the board of sducation
followed legal procedure if, even though prior to giving
the teacher a written statement of the charges, the board
had adopted a resolution that the teacher not be given a
contract for the coming year and the board did not rescind
that action until one or two days prior to the actual heaflng
at the local level. In this case the rescinding of the
action prior to the hearing indicated that the action to
dismiss was taken only after the local hearing which indi-
cated that the statement or}ohargea had been filed and the
appellant had received a written copy of those charges.

With this oourt case avallable to he used as a basis

for action 1t would appear that the Colon Board of Education
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could have successfully discharged Mr. Hutchlinson had they
rescinded the motion that they took on March 13, 1967, at
any time prior to April 17, 1967, which was the date of
the local hearing. If they had rescinded action on March
13th, they then could have presented Mr. Hutchinson with
charges upon which they would act at the conclusion of
the local hearing. The on;y concern at that time would
be that the local hearing be held at least sixty days

prior to the end of the school year.

Unanlmity of Oplnlon

This decision, dated September 15, 1967, was signed
by all five members of the Michigan Tenure Commissions
Albert C. Johnson, Marian Gibaon, Donald Schoenrath, Harry
Lockwood and Leonard Porterfield. The unanimous opinion
of all five members of the tenure commission indicated that,
in thelr oplnion, the Colon Board of Education 4id violate
ﬁhe intent of Section II, Artiocle IV, of the Michigan Tenure
Act.

Though the decision to support the appellant was issued
by the tenure ocommission, Mr. Hutchinson was never rein-
stated as a teacher in Colon. The board of sducation appealed
this declsion to the circuit court in St. Joseph County but
before the case was conducted, a settlement was reaoched
with Mr. Hutohinson and he is now living in Indiana. The
‘settlement reached was for $900.00.
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Title: Evelyn Weckerly vS. Board of Education

Appellant Mona Shores School District
Appellee
Docket # 68-6 Date: August 26, 1968

Background Information

Evelyn Weckerly was a certified teacher in the Mona
Shores School District for the achool year 1967-68. Al-
though she was a first year teacher at Mona Shores, she
had served one year of probation in another school dis-
trict. Mr. William Luyendyk. who was the superintendent
of the Mona Shores Public School Diatrict at that time,
had a verbal agreement with Evelyn Weokerly that she
should»ﬁry the third year of probation before he had to
make a decision whether to terminate her employment or
grant her tenure with the school district.

With this verbal commitment to a third year of pro-
bation the superintendent, on April 3, 1968, at a specilal
meeting of the local board of education recommended that
Evelyn Weckerly be placed on a third vear of probation
because of the lack of discipline in her classroom. The
superintendent indicated that the lack of dliscipline in
her classroom and her other problems were due to her
handicap. Miss Evelyn Weckerly was blind. Despite this
recommendation the Mona Shores Board of Education passed
& motion to terminate her employment at the end of the
1967-68 school year. They gave as the reason for dismissal
that of unsatisfactory discipline caused by her handiocap.

In discussing Evelyn Weckerly with superintendent
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William Luyendyk, Mr. Luyendyk felt the problem was not
her handicap but her personality. This led the students
to take advantage of her because of her handicap. As
examples, Superintendent Luyendyk sald that the students
would write obscenitlies on the blackboard and the teacher
would never know 1t. Another reaction to Mias Weckerly
by the students was indicated by the example in which
students would ask to go outside for a class on a warm
day. Miss Weckerly refused them. Then four or five of
the students would stay in, talk quietly together and
shuffle thelr feet while the rest of the class took off
their shoes and tiptoed out of docors. Miss Weckerly never
knew the majority of her students were not in the class-
room.

Hexr personality alienated her from the remainder ofr
the teachling stafrff because she used her handicap to re-
quest that teachers do things for her. According to
Superintendent Luyendyk, i1t was so bad that staff members,
when they saw her coming down the hall, would stop and not
say anything to her. In this manner, she would not know
that other members of the staff were nearby. Staff members
felt that 1f she knew they were there she would take ad-
vantage of them and ask them to do something for her. She
was continually making demands on other staff members using
her handicap as ihe.reason for making the demand.

On April 8, 1968, a letter was sent to Miss Weckerly
by certified mail which sald that because of unsatisfactory
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work her contract would not be renewed. On April 8, the
same day as mailing the letter, Mr. Haniaschen, her building
principal, orally told Miss Weckerly that her contract was
not going to be renewed for the next school year and that
she would receive this same information in the mail.

On April 9th a postal employee left a notice in her
mallbox which indicated that a reglstered letter was beilng
held for her at the post office. She was not home at the
time the mall was delivered. Miss Weckerly testified that
she 1o%ked for the letter in her mallbox on the 9th through
the 11th of April but was not able to find it. She further
testiflied that she did not find the notice of malil arrival
in her post office box until April 12, 1968. The reason
for her not finding the notice, in the opinion of the tenure
commission, was the fact that she was blind.

Whether Miss Weckerly used her handicap as an excuse
to délay official notice of receiving the letter until a
date less than sixty days before the end of the school year,
whether the notice had not been put in her mail box as the
postal employee testified, or whether the notice was there
but stuck in a crack in the corner of the mallbox so that
in a quick examination of the mailbox it might be overlookead,
was not made clear. It should be noted that although this
letter was sent on April 8th, and, according to Miss Weckerly,
not recelved until April 12, 1968, that the sixtieth day
before the close of the school year was April 9, 1968.
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Pivotal Issue
The pivotal issue 1h this case is 4did the delilvery
of a mail notice by the postman to Miss Weckerly's mall-
box on April 9th constitute the required notice for ter-

mination of employment according to the tenure law?

Basls for Finding

The majority of the tenure commission found that Miss
Weckerly became a tenure teacher on the fifty~ninth day
before the cloase of the school year becausé she had not
been properly notified. Therefore, it was the rullng.of
the commission that she could be dismissed only by an
appropriate method of filing charges and a request for a
hearing as specified under Article IV of the tenure act.
In this case the tenure commission ruled that the mail
arrival notice informing the teacher that a certified
letter was being held for her at the post office did'not
conatitute the legal requirements as cutlined in Artiocle
II, Section III of the tenure gct.

The tenure commission noted the similarity between
this case and the case of Norman Keefer which was decided
in 1966. Norman Keefer was using a post office box and
recelived notice in his postal box that a registered letter
was held for him eilther Friday, April 15, or on Saturday,
the 16th. He was unable to clalm the letter except Monday
through Friday from 8 a.m. to § p.m. because the service
of clalming special mall was limited to these specific days

and hours.
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The assistant superintendent of Ann Arbor had attempted
to locate Norman Keefer through the Ann Arbor police, the
Sheriff's Department, the county clerk, and by using
surrounding area telephone books, but all such efforts were
unsuccessful. He attempted to notify him in this manner
because school was out for spring vacation from April 11
through April 15, 1966.

The only signifiocant difference in the case of Norman
Keefer and the case of Miss Evelyn Hpokerly is that Miss
Weckerly had received oral notice of her termination and
this was not true in the case of Mr. Keefer. Section III,
Article II of the tenure act specifically says that at
least sixty days before the close of each school year the
controlling board shall provide the probationary teacher
with a definite written statement as to whether his work
is satisfactory.

Section III continues and in the last sentence states:

"Provided further that any probationary teacher or

teachsr not on continuing ocontract shall be employed

for the ensuing year unless notified at least sixty

days before the cloase of the school year that his

services will be discontinued."™
It 1s this last sentence whioch may be the basis for some
argument that Miss Weckerly had been notified because she
had received oral notice from her principal. The mijbrlty
opinion in this tenure declision, however, indicated that
they believed 1t was the intent of the legislators that
such notice should be in written form even though the word

"written" 18 not used in the last portion of Section III.
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Ungg;mltx of Opinion

The three tenure commissioners who wrote the majority
opinion argued that the principal could not legally glve
notice of dismissal even though in testimony before the
commission it was indicated that Mr. Hanischen, her build-
ing principal, had told her that her contract was not
going to be renewed and that she would receive this in-
formation in the mall. The commlission felt that he had
not been deslignated by the board of education to act as
the agent for the board in this ocase.

The minority opinion signed by the superintendent of
schools and the board of education member of the tenure
commission indicated they felt that the legal requirements
were fulfilled by the board in that the appellant was
properly notified at least sixty days before the close of
the school year. This was due to the oral action taken
by her principal and the fact that the superintendent had
sent a registered letter notifying the appellant on April
8th, sixty-one days before the end of the school year.

The minority opinion indicated that the failure of the
appellant to pick up her mall after belng properly notified
is her responsibility and not that of the board of education.
She also admitted being notified of the contents of the
letter verbally by her immediate supervisor, the building
principal.

The Mona Shores Board of Education appealed the decision

of the tenure commission in Circuit Court in Ingham County
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and the Circult Court over-ruled the tenure commission.

In part, their dQecision was based upon the fact that a
postal employ;e had left a notice of mail in the appellant's
mallbox within the sixty day period. Michigan law is well
settled as to a general prinociple that notice by mall is
presumed to have been received until lack of receipt 1is

denied by credible evidence.

Title: BRhoda London vs. Oak Park Public Schools
Appellant Appellee

Docket # 66-5 Date: December 9, 1966

Backaground Information

As indioated earlier, this ocase was selected because
it was extremely well documented with clear policles and
procedures which sustained the clear charge which was filed
by the board of education. This point is emphasized in
the majority opinion written by three tenure commissioners:
who noted numerous exhibits as well as extensive and well
prepared briefs. Mrs. Rhoda London was a mathematios
teacher at the Robert Frost Junior High School in Oak Park.
At no time during this tenure hearing was the competency
of the appellant as a teacher of mathematics questioned.

The husband of the appellant, Mr. Burton London, had
a heﬁrt attack which required hospitalization. He also
had been requested by the doctor to take periodic vacations
outside the city at least once every six months. Because
of the demands of his business and their religious beliers,

the appellant and her husband took their vacation during
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the month of February. Mrs. London originally applied
for and was granted leave without pay in the year 1964
by her principal, Mr. Arden Detert. She again requested
leave without pay for two weeks.in 1965. At this time
Mr. Detert expressed his displeasure at this apparent
yearly two week vacation but granted it. Mrs. London
indicated to Mr. Detert that because of her husband's
health this leave would be necessary each year. According
to Mr. Detert, Mrs. London also indicated that if he was
not happy with this arrangement that he should notify her
before the contracts ocome out.. The contract for the next
8chool year was lssued to her and contained no changes
from the previous contract except for an increase in salary.
Further, there were no special arrangements for a leave of
absence noted in this contract.

In November of 1965, the appellant applied for a leave
without pay for February, 1966, as she had done sach of
the two previous years. This third time Mr. Detert 414 net
approve application. Mrs. London discussed 1t with Mr.
Detert and when it was still denied, she appealed to Mr.
~ May who was the assistant superintendent for instruction.
This appeal was made in January of 1966. Mr. May, at that
time, refused to change Mr. Detert's astand and suggested
if she wanted to carry it further she could see Dr. Dickey,
the superintendent of schools. Although thlis meeting was
scheduled 1t was not possible to hold the meeting because

of a conflict in scheduling. Rhoda London and Dr. Dickey
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did discuss the matter in a telephone conversation whereby
Dr. Dickey agreed with Mr. Detert and Mr. May and refused
to change the decision.

On February 2nd, Mrs. London sent a note to Mr. Detert
indicating to him that she would be absent for two weeks
beginning on the 14th of February and that he should get
a substitute for her. On February 3, 1966, Dr. Dickey,
superintendent of schools, sent a letter to Mrs. London
indicating that she should reconsider such action. . The
five paragraph letter concluded by saying:

"Inasmuch as it is now my understanding from your

letter to Mr. Detert that you are proposing to take

the special two weeks vacation your contract and

our decisions notwithstanding, I must now officially

ask you to reconsider and to assure me that you will

not take an unexcused vacation. If you cannot pro-
vide such assurance, gleaae be advised that I will
have no alternative other than taking steps to have
your contract rescinded as of the date of your un-
excused absence from your duties."
School board policy clearly states that 1eéve without pay
may be granted by the superintendent for matters of extreme
importance to the indlividual. Even the intercession of
Dr. Simmons of the Michigan Education Associlatlion on behalf
of Mrs. London was not succesaful in getting Dr. Dickey to
approve this requesat for leave without pay.

The appellant took the vacation in February of 1966
and upon her return charges were filed!for insubordination.
On February 24th, superintendent Otis Dickey sent Mrs. Rhoda
London a letter in which the second paragraph stated:

"I have reported to the board of education that you

violated your contract by leaving your teaching duties
and responslbllities for a period of two weeks without
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the authorization of the board's administrative

officlals and thereby acting in an insubordinate

manner. The board's attorney, Mr. Burton Shiftman,
has been instructed to start formal dismissal
procedures. You will hear directly from him con-
cerning official board actions in this matter."

On February 28,1966,the Oak Park Board of Education
pagssed the following resolution:

"Resolved that the board of education undertake

proceedings for the discharge of Rhoda London, a

teacher at the BRobert Frost Junior High School, on

the charges today filed by Otis M. Dickey, super-
intendent of schools. Further, that a copy of
charges be furnished Mrs. lLondon and that Mrs.

London be suszended from her position as a teacher

until March 14, 1966, at 8 p.m. at which time the

board will take action on sald charges unless written
request for a hearing pursuant to the teacher tenure
act 18 received from Mrs. London."
A copy of thls resclution was forwarded to Mrs. London
on March 1, 1966, to inform her in advance of the board's
intent to take actlion on this matter at the March 14, 1966
regular board meetling. Attached to the letter sent to
Mrs. London was a statement of the charges filed and signed
by Superintendent Dickey precipitating the above action
taken by the board of sducation.

Testimony before the tenure commission indicated that
the appellant realized she was faced with a dilema. Her
husband, on one hand, insisted that she accompany him, but
she was also aware that i1f she dAid, she would not meet
satlafaction in an attempt to get this action approved by
‘the wdministration in Oak Park. Inherent in her choilce
to attend her husband was her attempt to meet her marital
obligations in preference to her school obligation. Also

inherent in her cholce was the fact that her husband's
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schedule and her desire to avoid vacations during religlous
holidays would certainly have forced the school officials
to schedule classes at her oconvenience rather than at the
convenlience of the school ayatem. There was some question,
also, asg to whether the appellant was obliged to accompany
her husband for the sake of hlis health or just because he
requested 1t. This was particularly noteworthy when
viewed with the fact that between his scheduled vacations
he was able to meet a demanding work schedule of seven

days a week and often more than eight hours a day.

Pivotal Issue

The pivotal issue in this case was simply this: Was
the controlling board estopped by the previous leaves
granted and the appellant's conversations with Mr. Detert
concerning her request for leave without pay? Legally,
the question is, can you deny a person somethlhs‘thaf wAS
previously granted her unless the change were so specified
in her contract?

A second ocrucial point railsed by the appellant was
the right of Mr. Detert to change her contractual under-
standing because she had signed a contract under an assump-
tion that she would be allowed to take this leave juat as
she had been on each of the two previous occasilona. There-
fore, when he subsequently denied it the third year he
was, in fact, changlng her contract.
Bagls for Finding

The three tenure commissioners who wrote tpe majority

opinion based it in part on the Michigan Schoocl Code which
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provides as follows:

"The board of every district shall hire and contract

with such duly qualified teachers as may be required.

All contracts with teachers shall be in writing and

gigned by a majority of the board on behalf of the

district or by the president and secretary or by

the superintendent of schools when so directed at a

meeting of the board."

This section of the Michigan School Code indicates
who may sign the contract. Since the principal 18 not
deslignated as one who may sign the contract between the
local board and the teacher, they were unable to find on
behalf of the appellant that Mr. Detert, her principal,
had any authority to change the contract between the board
of education and the teacher. Further, the fact that she
orally had requested him to change the contract did not-
force Mr. Detert to report this conversation to the con-
trolling board of the superintendent.

This point was important to the tenure commission
because they felt the doctrine of estoppel was inapplicable
in this case. In was inapplicable because Mr. Detert had
no authority to act on the subject of a leave for Mrs.
London in the future. Clearly the school policy stated
that leave without pay may be granted at the discretion of
the guperintendent so that the fact that Mr. Detert had
granted her leaves in the past, or expressed a concern
about a request for a leave in the future, did not apply.
They stated speéificallys

"To individualize each and every contract by the posi-

tive. oral acclamations or the negative oral assertions

of one of the contracting parties arising from. con-
versations with a person who 1s not an agent of the
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other contracting party for the purposes of the
specific detalls of the contract would only mean
in substance that the legislature had delegated
precise areas of authority for teaching contracts
ag only general guldeposts."

The tenure commlission further found that, although Article

IV of the tenure act does not requlre discharge as a
disciplinary act by the controlling board, they felt that,
nevertheless, they were inclined to believe that she had
every reason to know that this would happen if she con-
tinued on the collission course which apparently was her
intent when she took the leave without authorlization.
This possible action was clearly indicated in the
superintendent's letter of February 3rd, when he sald:
"I will have no alternative other than taking steps

to have your contract rescinded because of your
unexcused absence from your duties."”

Unanimity of Opinion

In this case, London versus the Oak Park Board of
Education, the tenure commissioners were unable to reach
a unanimous opinion. The minority opinion was signed by
the two teachers with the three remaining commissioners
voting_to uphold the board. Thilis case has been appealed
to the Ingham County Circuit Court and is now awalting

for a hearing date to be set.



CHAPTER V
SUMMARY AND CONCLUSIONS

For the past thirty three years Michlgan has had some
form of tenure legisglation. In 1937 an optional tenure
law was pasgsed whereby through a vote of the electorate
the school district could adopt tenure protection for its
teaching staff. As of~1964 when the law was revised
making 1t mandatory for all teachers in the state of
Michigan to come under the protection of the tenure law,
only fifty-nine districts had adopted this law.

Through a concerted effort on the part of the two
professional teacher organizations, an optional tenure
law had been pushed through the Republican dominated
legislature in 1937. The Michigan Association of School
Adminlistrators and the Miochigan School Board Association
on the other hand, though not enthusiastic about the
proposed law, had done very little in an organlized way in
an attempt to overcome the efforts of the teacher organi-
zations. Once the permissive law was passed in the extra
sesslon of the state legislature in 1937, then the school
board members throughout Michigan voiced their displeasure
to the state legislators. As a result of this belated
opposition to tﬁe tenure legislation the members of the
Michigan Legislature became disillusioned with the new
law and did not appropriate additional funds to enable the

86
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tenure commission to carry out its work. As a result, the
tenure commlssion was lneffective for the first few years.
In 1964 the implied threat of changing the tenure act and
adding 1t to the constitution as an amendment forced the
.1egislature to enact a statute. The legislators changed
the law 80 that this new tenure statute could be amended
by the legislature rather than by constitutional amend-
ment 1f a need to change were to become necessary. The
Michigan Edﬁcation Assoclation, supported by the Michigan
Federation of Teachers, had conducted a petition campsaign
and achieved the regquired number of signatures which

would have forced the constitutional amendment vote in

the November 1964 election.

RBeview of Ljltersture

The review of literature conducted by this writer
indicatea that there were only four major works that
appear to be significant in dealing with tenure. The
first was conducted by Cecil Winfield Scott in 1934 at
Columbia University. Scott related the development of
the tenure movement in the United States to the phlloso-
phies which were behind the development of civil service.
Basically, civil service was developed to establish
standards for the selection of employees and more important
to tenure, it was to have removed this field of service
from the political spoils system. By this it was meant
that the spoils system s0 common to American politics was

to be corrected.
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Scott does indicate the one basic difference between
civil service legislation and teacher tenure leglislation
i1s that civil service legislation normally included
retirement laws, while in teacher tenure they may or may
not be considered a part of the tenure aotJitsélr. The
Michigan Tenure Act makes no specific retirement pro-
visions, but only indicates that this act shall not pre-
vent any controlling board from establishing a reasonable
policy for retirement which must apply equally to all
teachers who are eligible to retire. It also allows the
publlic school system to continue on a year to year con-
tract any teacher who is considered beneficial to the
school system even though that teacher might be eligible
for retirement.

Clark Byse and Louis Joughin in their book titled
Tenure In American Higher Eduoation save attention to the
topic "Tenure and the Law". They indicated that even as
late as 1959, or some twenty-two years after permissive
tenure had been adopted by the astate of Michigan, the fact
remained that in the present astate of the law, there were
many areas in which legal guarantees of procedure regu-
larity were lacking. They recommended that these pro-
cedural defects be remedied either through the development
of laws through legislative enactment of statutes which
might require boards to form a due process requirement, or
through contractual agreement. It 1s interesting to note

that all three are presently used as means to interpret
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the tenure law in Michigan.

The thqu major‘tork which was considered to be im-
portant was fhe booklet by Kenneth Grinstead of Eastern
Michigan University. His booklet was entitled A Study
of the Michigan Teacherg' Tenure Act. The bgsic pur-~
pose of this book was to promote uniform 1n£erpretation
of tenure legislation. Much of his booklet has been
taken from interpretations of the Michigan Teacher Tenure
Act, through decisions of the Michigan Supreme Court,
and opinions of the Attorney General of the state of
Michigan. Although Grinstead devoteas a few pages to the
development of tenure legislation, the majority of his
booklet tries to oclarify for the reader each of the
sections of the Michigan Tenure Act.

The final major work which was reviewed was the study

by Jack E, Meeder titled A Study of Attitudes and Problems

for Teachers in Michigan. Through a series of questions

on three questionnaires, Meeder found that most educators
and school boﬂrd members were in favor of tenure. He d4did,
however, indicate that there is a great feeling that tenurse
wlll not improve teaching. By the same token, superin-
tendents of some fifty-nine Michigan school districts felt
strongly that tenure had not lowered the performance of
teaching in their school distrioct.

The sixth chapter of this study by Meeder titled
“Tenure‘and Compulsory Bargaining in Michigan" is perhaps
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the most up to date analysie of fhe effect of Public Act
379 and the tenure legislation. Meeder again clearly
states that the philosophy behind tenure and compulsory
b;rgaining each had a separate strand. Act 379 gives
bargaining rights to teachers. This allows them to
share in decisions which affect their working conditions.
The tenure law only gives teachers security from arbi-
trary dismissal. It has been seen, however, that there
1s a conflict between the two laws and that there is a
need for the establishment of legal definitions between
tenure and bargaining. The agenocy lhop69 decisions more

clearly emphasize this legal queation mark.

Historical Overview of the Tenure Commisslion

There were three signifiocant periods in the history
of the tenure commission as indicated in Chapter III.
The early formative years after the state leglslators
passed the permissive tenure aot in 1937 was the first
~8lgniflicant period. This psriod became important because
thg ﬁembers of the tenure commission were making attempts
to formulate policies and plans under which they would
operate. Further, legislators and school board members
who had second thoughts about the effectiveness of tenure
legislation were taking steps to ignore as much as possible

the work of the commission itself. This was evident through

69Note Appendix P., Robert Vierra versus Saginaw School
District tenure ocase.
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the fallure of the legislatufe to appropriate funds for
the expenses of the commission. Led by such psople as
Clay Campbell, Cardlyn Thrun, and Otto Haisley, the work
of the tenure commission slowly took form and developed
into a judiciously sound commission whose main responsi-
bility was to provide quick and unbiased decisions to
Atake the place of lengthy court hearings. This was the
anticipated responsibility since court cases were time
consuming and costly.

The second significant period in the development of
the tenure commission was the period from about 1954
through to the change in the tenure law in 1963 and 1964.
This perlod was significant because even though so few
tenure cases were decided the great majority of those
that were decided were in fafor of the teacher. This
_ Tfact, plus the secretiveness of the commission 1tself as
evidenced through the lack of minutes and the location of
commission headquarters and meetings, gave many asdminis.
trators concerns about the impartiality of this body.

Boards of education and administrators were also going
through the throea of 1nterpret1ng the law as they saw it
and then having more legally firm interpretations being
made binding upon them through attorney general opinions
and/or appeals. The key figure in the tenure commission
during this period was Mr. Juste Roszati who was earlier
referred to as a "power unto himself". During this period

of time the tenure commission used its power to hold a
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hearing de novo which in turn had the effect of doubling
the coat of a tenure case to local boards of education.

The third significant period as indicated was after
the amendments to the law in 1963 and the change in the
law in 1964 when the tenure commission became administra-
tively better organiged and under the control of the
Department of Public Education. From 1964 through June
of 1969, thirty cases were decided by the tenure commission.
Of these thirty cases, twenty-one decisions were rendered
in support of the local board of education, whereas only
nine declsions were rendered in favor of the appellant,
or the classroom teacher. This could lead one to assume
that the local boards of educations were becoming more
familiar with the tenure law and the procedures which must
be followed before a teacher may be dismissed. Further,
one would assume that they began to seek more expertise
in terms of legal help in assisting them prepare for a

defense before the State Tenure Commission.

Analysis of Selected Tepure Cages

In Chapter IV of this study three individual tenure
cases were analyzed. First, the case of Hutchinson versus
the Colon Board of Education was reviewed because this
was a clear cut example of where the local board of edu-
cation failed to follow legal requirements as speciflied in
the tenure law. The second case, that of Evelyn Weokerly
versus the Mona Shores Board of Education was selected

because, though the local board of education assumed that
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they had correctly followed the legal requirements of
the tenure act, the tenure commission reversed the local
board's decision. Case number three, Rhoda London versus
Oak Park, was analyzed because 1t was felt thaf this was
an extremely well documented case and a case which was
substantiated by clear cut local board of education
policies which helped to sustain the clear charges which
had been filed.

Many people felt that the tenure law was an excellent
plece of legisiation in that it allowed for a reasonable
and just dlismissal of a teacher without having to go
through a lengthy and coatly court proceeding. It should
be pointed out, however, that each of these three cases
was appealed through the court system. The case of
Hutchinson versus the Colon Community Schools was appealed
to Circuit Court in St. Joseph County. However, before
the case was heard the teacher accepted an out of court
financial settlement in the amount of $900.00. In the
second case reviewed, that of Evelyn Weckerly versus the
Mona Shores Board of Education, the decision of the tenure
commission was over-ruled by the Ingham County Circuit
Court.

In the case of Rhoda London versus the Oak Park Public
Schools, which was the third case reviewed, the three to
two decision reached by the tenure commission in favor of
the Oak Park Board of Educapion is currently being appealed
to the Ingham County Cirouit Court. Both Rhoda London And
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the_Oak Park Board of Education are awaiting a date to be
gset for that hearing.

As indicated earlier, some fifty-three decisions have
been rendered by the tenure commission through June of
1969. Of these fifty-three ocases, thirty-one were appealed
to either a circuit court or a’oourt of appeals. Twenty-
one of these appeals were filed by local boards of educa-
tions attempting to overturn the tenure commission's
ruling which was made in favor of the teacher, or appellant.
Ten of these appeals were initiated by the teacher, or
appellant, attempting to overturn the decision rendered in.
favor of the local board of esducation.

The desire to appeal a decision of the tenure com-
mission 18 not a new trend. Chapter III titled " A Histor-
ical Overview of the Tenure Commission" was divided into
three parts. The first part was an overview of the history
of the commission from 1937 through to 1954. The second
section dealt with the tenure commission from 1955 through
1964. The third gection of Chapter III dealt with the
history of the tenure commission from 1965 through June of
1969. The early history of the tenure commission, or that
period from 1937 to and including 1954, revealed that four
decisions were rendered by the tenure commission. Each of
these four tenure decisions was appealed. The middle era
of tenure commission history from 1955 until its re-organi-
zation in 1964 indicated that twenty declsions were rendered.

Of these twenty decisions, nine were appealed through the
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court aystem. The review of history from 1965 to June of
1969 indicated that thirty-one decisions were reached and
eighteen of these declslions were appealed. -

Since 1t appears that many tenure decisiona are
appealed either through the circuit court or the court of
appeals, both of which are permissable in Michigan law,
a further study might be valuable. This study might re-
view the findings of the courts in order to determine
whether the tenure commission was upheld and the basis for
the Circult of Court of Appeals declsion as compared to
the basis for the decision by the tenure commission.
Further, this study could determine whether the tenure
commission solved one of the problems it was hoped it
would solve when formed: to reduce the time and costs in-
curred by the local school distriots and/or appellants in

determining whether the correct procedure was followed or

ample Justification was given for a dismissal.

Conclusl ong

The study of tenure in Michigan has led this writer
to make several conclusions. The first two conclusions
are based upon a study of actual tenure cases. The next
three conclusions are based upon a study of the Michigan
Tenure Commission. The final conclusion became evident

through reviewing the literature, as well as studying actual

tenure cases.
L



96
1. Legal advice, offered by an attorney who has knowledge
(o] t whe

in both schoo a_tenure

attempting to discharge a tenure teacher.
This conclusion has been arrived at for the following

reasons: First, many school administrators and boards of
education lack knowledge in tenure law. Secondly, rules
of evidence and court room techniques are not familiar

to many school administrators, yet they are critical in
the successful pursuance of a tenure dismissal. Third,
legal briefs must be submitted at various times during the
course of a tenure dismissal attempt and, fourﬁh. over
fifty percent of the tenure decisions handed down by the
commlsslon have been appealed to the courts. An attorney
is far more valuable if he has been familiar with the ocase

from the beginning rather than only at the time of appeal.

2. A we documented case, su emented by so Of

of educatio oliclesg are ortant con srat 8

prior to making a decision yhether to file charges and
attempt to discharge a tenure teacher.

The reason for this conslusion is that every adminis-
trator who initiates proceedings agalnst a tenure teacher
should do so on the assumption that the case will be
appealed to the tenure commission. Since a period of time
will elapse between the hearing held at the local level

and the hearing before the tenure commission, a well docu-

mented case is necessary, not only for submilassion as evidence

Sut algso for refreshing one's memory.
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3. It would appear that the number of tenure cases which

are appealed to the Michigan Tenure Commission will

increase.

This conclusion 18 based upon four facts: One, since

the tenure commission has come under the direct adminis-
trative control of the Department of Education, the number
of declsions reached by the tenure commission has in-
creased. Secondly, an increasing number of decisions have
been handed down in favor of the local boards of education
which should encourage more local boards of education to
ingtitute §enure dismissal procedures. It would apﬁear
that the legal procedures are more clearly defined and
that the local boards will be upheld if 1t appears they
acted with Just cause. Thirdly, numerically more teachers
are gaining tenure status each year which will increase
the likelihood that a greater number of teachers will be
dismissed after gaining tenure. Finally, since the
emergence of the local assocliation versus a bargaining
power, teachers are less likely to accept dismlissal and
will challenge this in order to more clearly define the

rights of a teacher.

L, Despite thirty-three years of tenure legislation, very
few tenure teachers have been dlsmigsed.

Through June of 1969 only fifty-three decisions had
been reached by the tenure commission. This number 1is
conglderably less than one percent of the total teaching
staff in Michigan during the 1968-69 school year. Further,
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adminiastrators have reported that 1t is too difficult to
dismiss teachers who they feel are below average and also
they feel they are the one on trial rather than the
teachexr being dismissed.

5. The tenure commjssioners are making ﬁggz legal rather
than just cause decislons even though most of the
commigsioners do not have the legal baockground Nnecessary
to _interpret the: law.

The tenure commission 18 composed of five people,

none of whom 1is required to be an attorney. The act speci-
fies that the attorney general shall assign to the com-
mission an asslistant who shall be thelir legal advisor.
Though the current practice is to appoint an attorney as
one of the commissioners, he may or may not be familiar
with school law. Since the decisions reached by the tenure
commisslion are legally binding unless challenged in court,
1t would appear the legal gquestions should be determined

by Qualified attorneys or judges, not schocol teachers and
administrators. Members of the commission as it is now
structured should determine whether a person should be
teaching. They further could determine whether the loocal
board of educatlion has proven adequately the charges filed

against the teacher.

6. There 18 a considerable lack of knowledge concerning the
tenure law amogs school administrators, school boards,
and teachers.
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This conclusion is based on the fact thatféo Tew
gchool districts and administrators have had experience
in attempting to dlismiss a tenure teacher. Secondly,
there are so few works regarding Michligan tenure which
are available for study and, thirdly, tgacher education

programs do not include the study of tenure at both the

undergraduate and graduate 1evel.7°

Recompendations

In the thirty-three year period since tenure was
first an optional choice of local voters in a school dis-
trict, through 1970, the tenure law has been interpreted
by many Aifferent sources. Commission decisions, court
rulings, attorney general opinions, and even local boards
of esducations have interpreted the law in many ways.

Due to the variety of interpretive souroces, as well
as the complexity of the law itself, many decisions reached
by the Michigan State Tenure Commission have been based
upon legal technicalities, thereiore, 1t would appear that
additional legal assistance should be availbale to the
tenure commissioners. Further, more educators and members
of local boards of education need to become familiar with
how the tenure act 18 interpreted and implemented.

For these reasons which have been arrived at through
observations galined in conducting this research, this

writer 1s led to make three specific recommendations which

7OMeeder, op. cit., p. 111.
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he feels will make the tenure law function more efficiently.

These three recommendations are as follows:

1. The tenure commissjion should be increased to 8 _seven

member board.
The two additional commisslioners should be appointead

by the governor for four year terms and each should be
an attorney. One of the two attorneys appointed by the
governor should be based upon the recommendation of the
Michigan Assoclation of School Boards, and one based upon
the recommendation of the Michligan Education Association.
These two commission members shouldlpg full t;me appointees
and have specific areas of responslbiiity. The firat area
of responsibility would be to write the opinions of the
minority and majority members, or the unanimous opinions
when necessary. The tenure commissioner recommended by
the school board assocclation could write the opinions whioch
are supportive of that. position. The attorney recommended
by the Michigan Education Association could bs responsible
for writing the legal opinions for those favoring the
appellant, or classroom teacher. The opinions as written
by the tenure commissioner are extremely critical in the
event the case 1s appealed into the existing court system.
For this reason, expertise in writing legal opinions should
be avallable to the commiasion members.

The second rasponaibility of the two full time ocom-
mission attorneys could be to assist the one lay member pr

the commission who also should be an attorney in determining
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whether an administrator has acted legally when presenting
i1ts case at the hearing before the local board. The
educational members and the school board member of the
tenure commission are really not qualified to test the
legality of actiona taken by adminigtratoras or school
boards as they pursue the dlismissal of the tenure teacher.
The three attorneys then could form a legal panel to
'~ evaluate the legality of the procedure and issue a legal
opinioh as to whether they feel the board acted correoctly.

The third responsibility of the two full time attorney
commission members could be to handle the case before the
local board of education. There are too few school
attorneys who are competent in tenure law. By having two
experts avallable at the local hearing, both the teacher
and the local board of education could be assured of com-
petent advice. The currently appointed five remaining
‘members of the tenure commission then could be responsible
only to act and make decisions on casesg involving competency
rather than the procedural problems that are currently

taxing its schedule.

2. The tenure commission should have the authority to
appoint hearings officers.

The hearing officer would be responsible directly to
the tenure commission and would attend all tenure hearings
held before local boards of educationas. The purpose of
this officer 18 to reduce the costs to local boards of

educations for conducting a tenure dismissal and, secondly,
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to eliminate the need for a hearing de novo. A hearing
de novo, as was established in Garrett versus the Dearborn
Board of Eduocation case, established the precedent that
the tenure commission could hold an entire new hearing
while, in fact, oompietely ignoring the hearing held be-
fore the local board of education.

A hearing de novo, in reality, is hearing a case
twice., This cost causes a double financial burden on the
local board of education. Further, a hearing de novo will
run the risks that the decision made by the tenure com-
mission 18 not based upon the same evidence as was heard
by the local board of education and upon which the local
board based thelr decision. In a hearing de novo, new
witnesses may be called to give additional information
‘before the tenure commission. If a hearings officer were
present at every tenure hearing before a local board of
education, he could arrive at a declslon as to whether
the teacher should be dismissed entirely independent of
that declision reached by the local board of education.

If the decision of the loocal board was then appealed
to the tenure commission, the tenure commission would have
the transcript at the hearing before the local board of
education, as well as the opinion of each of the attorneys
repregenting the appellant and representing the appellee.
They further would then have the opinion of their own
hearings officer. This would then allow them to use these

four decislions and opinions in order to assist in making
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a declsion on whether to uphold the local board of education.
If this procedure were followed, then it would allow for
a speedler tenure process since in a relatively short
period of time, these four items of information could be
reviewed independently by commission members and then they
could meet to, in fact, render their opinion. If the case
were not appealed to the commission, this opinion of the

hearings officer would never be made.

3. Ihis study should be replicated within the next three

years.
The purpose of this dissertation would be to see what

effects Act 379 has had on tenure. It would appear that
Aot 379, which glves the right to negotiate a master con-
tract protecting the welfare of individusl members, could
be in conflict with certain aspects of the tenure law.
Further, addltional studlies in this area need to be made
because legal interpretations change yearly as court de-
cilsions ars reached or attorney general’s opinions are
presented. This then would allow a more current study to
be avallable to asalst local school boards and administra-

tors in understanding the complexities of tenure.
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APPENDIX A

Twenty-One Early Tenure Decisions

Appellant
Clark Rehberg

Mayola Salt Paw
Blanche Northwood
Dorothy Posey
Dezena Williams

James Satterwhite
Marveta Hine
Henry Fallon
Jeammette Snyder
Mary Ann Garrett
Scott Street
Burnestyne Wilson
Florence Gerdes
Isa Vogel

Beebe
Kahler
Thomas P. Noland

Inez A.

Hugh M.

David L. Overbey
Esther Palmer

George R. Luﬁfy
Helen S. Wiltsie

Appellee

Melvindale~
Ecorse

Royal Oak
River Rouge
Royal Oak

Melvindale-
Ecorse

Royal Oak
Hazel Park
Highland Park
Lakeshore
Dearborn
Ferndale
Flint

Homulus
Pontiac
Willow Hun
Benton Harbor
Lincoln Park
Highland Park
Royal Oak
Dearborn
Roseville

For Whom the

Commlssion Decjided

Clark Rehberg

Mayola Salt Paw

River Rouge
Dorothy Posey
Dezena Williams

James Satterwhite
Marveta Hine
Highland Park
Jeannette Snyder
Mary Ann Garrett
Scott Street
Burnestyne Wilaon
Romulus

Isa Vogel

Inez A, Beebe
Hugh H..Kahler
Thomes P, Noland
David L.
Egsther Palmer

Overbey

George R. Lutfy
Roseville
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APPENDIX B

A Chronologlocal Compilation of
State Tenure Commission Decisions

No Date Teacher School Distriot
1 4/6/50 Clark Rehberg v. ‘Melvindale-Ecorse
2 8/29/53 Mayola Salt Paw v. Royal Oak

3 1/6/54 Blanche Northwood v. River Rouge

b 8/10/56 Dorothy Posey v. Royal Oak

5 9/23/55 Dezena Williams v. Melvindale-Ecorse
6 1/12/57 James Satterwhite v. Royal Oak

7 3/7/58 Marveta Hine v. Hazel Park

8 8/19/59 Henry Fallon v. Highland Park

9 5/30/58 Jeannette Snyder v. Lakeshore

10 8/30/60 Mary Ann Garrett v. Dearborn

11 4/17/59 Scott Street v. Ferndale

12 6/16/62 Bﬁrnestyne Wilson v. Flint

13 undated Florence Gerdes v. Romulus

14 8/15/60 Isa Vogel v. Pontiﬁo

15 9/21/62 Inez A. Beebe v. Willow Run

16 bL/24/63 Hugh M. Kahler v. Benton Harbor

17 6/7/63 Thomas P, Noland v. Lincoln Park
18 3/19/64 David L. Overbey v. Highland Park
19 undated Egther Palmer v. Royal Oak

20 3/19/64 Helen S. Wiltsie v. Roseville

21 3/19/64 George R. Lutfy v. Dearborn

22 1/12/65 Anne Lash v, Dearborn

23 6/23/65 Bobby J. Young v. Hazel Park
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Teacher

No. Date

24 10/13/65
25 11/2/65
26 1/27/66
27 5/6/66
28 9/19/66
29 8/4/66
30 12/16/66
31 12/9/66
32 12/16/66
33 12/19/66
34 12/16/66
35 6/22/67
36 7/10/67
37 8/24/67
38 9/15/67
39 12/1/67
Lo 10/9/67
L1 12/1/67
42 12/1/67
43 5/8/68
Ly 8/19/68
4s 8/26/68
L6 10/14/68 .
L7 undated
L8 2/7/69
49 5/2/69

Delilah Matthews v. Pontiac
Hosain Mosavat v. Garden City
Velma Rogers v. Taylor Township
Basil I. Wright v. Port Huron
Gerald Socha v. Fitzgerald
Frank Creelman v. Van Buren
Rhoda London v. Oak Park
Norman Keefer v. Jackson County
Raymond Moo:re v. Newaygo

Evan Karabetsos v. East Detroit
John R. Veenstra v. Frankenmuth
Matthew Rumph v. Wayne Community
Arthur Williams v. Cheboygan
John R, Bruek v. Lincoln Park
John Hutchinson v. Colon

Mary King v. Sumpter

Melba Ellingson v. Alpena
James Morgan v. Glibralter
Gerald Zarend v. Oscoda
Elizabeth C. Rlley v. Sturgis
Anne McClure v. Godwin Heights
Evelyn Weckerly v. Mona Shores
Kathleen Moore v. Monroe
L1111s McLain v. East Detroit
Dorothy Madison v. Lakeview

Robert Vierra v. Saginaw

School Digtrjict
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Teacherx School D;gtg;ggr

No, Date

50 5/2/69
51 2/7/69
52 4/11/69
53 5/2/69

Catherine Hargreaves v. Saginaw
Michael Diana v. Potterville
Paul Meade v. Grand Rapids
Nicholas McCullough v.Willow Run
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APPENDIX C

The Michigan Teacher Tenure Act
State of Michigan

An act relative to continuing tenure of office of
certificated teachers in public educational institutions;
to provide for probationary perlods; to regulate discharges
or demotions; to provide for resignations and leaves of
absence; to create a state tenure commission and to pre-
scribe the powers and duties thereof; and to presocribe
penalties for violation of the provisions of this act.

ARTICLE I.
DEFINITIONS

38.71 Definjitionss teacher.

Sec. 1. The term "teacher" as used in this act shall
inolude all ocertificated persons eamployed hy any board of
sducation or controlling board of any public educational
institution.

28.2 g ' oert;gggtog.‘ '
2. The term "certirficated” shall be defined by the
state boarI'or education.

38.73 Same; gontrg;l;nq Qggzg, |
- ‘Sec. 3. The term '"oontrolling:  board" shall includse

all boards having the care, management, or ocontrol over
public school districts and public educational institutions.

38,2& Same; demote.
Sec. 4. The word "demote" shall mean to reduce com-

pensation or to transfer to & position carrying & lower
salary.

38.75 Same; school year.
Seo. 5. The "school year" shall be defined as the

legal school year at the time and place where service was
rendered.
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ARTICLE II.
PROBATIONARY PERIOD

38.81 Probationary period: teachers that have served one
system the required period on effective date of act;

authority of controlling board.
Sec. 1. All teachers during the first two school

years of employment shall be deemed to be in a period of
probation: Provided, That any teacher under contract at

the time this act becomes effectilve who has previously
rendered two or more years of service in the same school
district shall be granted continuing tenure immediately
upon reappointment by the controlling board: Any such
controlling board by unanimous vote of 1ts members, however,
may refuse to appolnt a teacher who has rendered two or
more years service in the school district under its control.
In the event the vote against reappointment of such teacher
is not unanimous the controlling board shall deem such
teacher as on continuing tenure with_ full right to hearing
and appeal as provided in Article IVl and Article VI< of
this act: Provided further, That the controlling board,
after this act becomes effective, may place on continuing
tenure any teacher who has previously rendered two or more

years of service.

38.82 Same; number of years a teacher may be required to

serve; extension of period.
Sec. 2. No teacher shall be required to serve more

than one probationary period in any one school district or
institution: Provided, That a third year of probation may
be granted by the controlling board upon notice to the

tenure commission.

38.83 Same; notice to teacher, wrltten statement.

Sec. 3. At least sixty days before the close of each
school year the controlling board shall provide the pro-
bationary teacher with a definite written statement as to
whether or not his work has been satisfactory: Provided,

That failure to submlit a wrltten statement shall be considered
as conclusive evidence that the teacher's work 1is satisfactory,
and: Provided further, That any probationary teacher or
teacher not on continuing contract shall be employed for the
ensuing year unless notifiled at least sixty days before the
close of the school yYear that hls services will be discon-

tinued.

38.84 Same; portions or act 1nagglic%ble.
Sec. 4, Articles IV, V, and Vil shall not apply to

any teacher deemed to be 1n a period of probation.
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ARTICLE III.
CONTINUING TENURE

38.91 Continuing tenure; administrative capacity: contracts;
extra duty for extra pay.

Sec. 1 After the satisfactory completion of the
probationary period, a teacher shall be employed continu-~
ously by the controlling board under which the probationary
period has been completed, and shall not be dismissed or
demoted except as specified in this act. If the controlling
board shall provide in a contract of employment of any
teacher employed other than as a classroom teacher, in-
cluding but not limited to a superintendent, assistant super-
intendent, principal, department head or director of curri-
culum, made with such teacher after the completion of the
probationary period, that such teacher shall not be deemed
to be granted continuing tenure in such capacity by virtue
of such contract of employment, then such teacher shall
not be granted tenure in such capaclity, but shall be deemed
to have been granted continuing tenure as an aoctive class-
room teacher in such contract of employment, if such con-
trolling board shall not re-employ such teacher under con-
tract in any such capacity, such teacher shall be ocon-
tinuously employed by such controlling board as an active
classroom teacher. Fallure of any controlling board to
re-employ any such teacher in any such capaclity upon the
termination of any such contract of employment shall not
be deemed to be a demotion within the provisions of this
act. The salary in the position to which such teacher 1s
assigned shall be the same as 1f he had been continuously
employed in the newly assigned position. Failure of any
such controlling beard to sc provide in any such contract
of employment of any teacher in a capacity other than a
classroom teacher shall be deemed to constitute the em-
ployment of such teacher on continuing contract in such
capacity and subject to the provisions of this act. Con-
tinuing tenure shall not apply to an annual assignment of -

extra duty for extra pay.

38.92 Same; employment by another controlling board,
naximum length of probationary period, option of board.

Sec. 2. In the event that a teacher on continuling
tenure 18 employed by another controlling board, he shall
not be subject to another probationary period of more
than one year, and may at the option of the controlling
board be placed immediately on continuing tenurae.
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ARTICLE 1IV.
DISCHARGE, DEMOTION OR RETIREMENT

38.101 Discharge, demotion or retirement of teacher.
Sec. 1. Discharge or demotion of a teacher on
continuing tenure may be made only for reasonable and
just cause, and only after such charges, notice, hearing,
and determination thereof, as are herelnafter provided.
Nothing in this act shall be construed as preventing any
controlling board from establlishing a reasonable pollcy
for retirement to apply equally to all teachers who are
eligible for retirement under Act. No. 136 of the Public
Acts of 19451 or having established a reasonable re-
tirement age policy, from temporarily continuing on
criteria equally applied to all teachers the contract on
a year-to-year basls of any teacher whom the controlling
board might wish to retailn beyond the established re-
tirement age for the benefit of the school system.

38.102 Same; wrlitten charges, gslgnatures; professional

services.
Sec. 2. All charges against a teacher shall be

made in writing, signed by the person making the same,

and filed with the secretary, clerk or other designated
officer of the controlling board: Provided, That charges
concerning the character of professional services shall

be filed at least slxty days before the close of the school
year. The controlling board, if it decides to proceed
upon such charges, shall furnlish the teacher with a

written statement of the charges, and shall, at the option
of the teacher, provide for a hearing to take place not
less than thirty nor mere than forty-riva days after the

filing of such charges.

38. 103 Same; suspension, compensation.
Sec. 3. On the filing of charges in accordance with

this section, the controlling board may suspend the accused
teacher from active performance of duty until a decision

13 rendered by the controlling board, but the teacher's
salary shall continue during such suspension: Provided,
That 1f the decision of the controlling board is appealed
and the tenure commission reverses the decislion of the
controlling board, the teacher shall be entitled to all
salary lost as a result of such suspension.

38.104 Same; hearing.
Sec. E. The hearing shall be conducted in accordance

with the following provisions:
a. The hearing shall be public or private at the

option of the teacher affected.
b. No actlon shall be taken resulting in the demotion

or dismissal of a teacher except by a majority vote of the
members of the controlling board.
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c. Both the teacher and the person filing charges

may be represented by counsel.

d. Testimony at hearings shall be on oath or
affirmation.

e. The controlling board shall employ a steno-
grapher who shall make a full record of the proceedings
of such hearing and who shall, within ten days after the
conclusion thereof, furnish the controlling board and the
teacher affected thereby wlth a copy of the transcript
of such record, which shall be certified to be complete
and correct.

f. Any hearing held for the dismissal or demotion
of a teacher, as provided in thls act, must be concluded
by a decision in writing, within fifteen days after the
termination of the hearing. A copy of such decision shail
be furnished the teacher affected within five days after
the decision 18 rendered.

&. The controlling board shall have the power to
subpoena witnesses and documentary evidence, and shall
do so on 1ts own motion or at the request of the teacher
against whom charges have been made. If any person ghall
refuse to appear and testify in answer to any subpoena
issued by the controlling board, such controlling board may
petition the circuit court of the county setting forth the
facts which court shall thereupon issue i1ts subpoena com-
manding such person to appear before the controlling board
there to testify as to the matters being inquired into.
Any fallure to obey such order of the court may be punished
by such court as contempt thereof.

38.105 Necessary reduction in personnel, first vacancy.
Sec. 5. Any teacher on permanent tenure whose ser-

viceg are terminated because cf a necessary reduction 1in
personnel shall be appointed to the first vacancy in the
school district for which he is certified and qualified.

ARTICLE V.
RESIGNATION AND LEAVE OF ABSENCE

38.111 Resignation and leave of absence; teacher's duties,

notice.
Sec. 1. No teacher on continuing tenure shall dis-

continue his services with any controlling board except by
mutual consent, without giving a written notice to said
controlling board at least sixty days before September

first of the ensulng school year. Any teacher discontinuing
his services in any other manner than as provided in this
section shall forfeilit his rights to continuing tenure
previously acquired under this act.
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38.112 Same; leave of absence; physical or mental disability.
Sec. 2. Any controlling board upon written request
of a teacher may grant leave of absence for a perlod not to
exceed one year, subject to renewal at the will of the board:
Provided, That wlithout request, leave of absence because of
physical or mental disability may be granted by any con-
trolling board for a period not to exceed one year: Provided
further, That any teacher so placed on leave of absence
shall have the right to a hearing on such unrequested leave
of absence in accordance with the provisions for a hearing
in Article IV, Section IV of this act:l Provided, That no
leave of absence shall serve to terminate continulng tenure
previously acquired under this act.

ARTICLE VI.
RIGHT TO APPEAL

38.121 Appeal, hearing, notice:
Sec. 1. A teacher who has achlieved tenure status may

appeal any decision of a controlling board under this act
within thirty days from the date of such decision, to a
state tenure commission. The State Tenure Commission shall
provide for a hearing to be held within sixty days from the
date of appeal. Notice and conduct of such hearing shall
be the same as provided in Article IV, Section IV of this
act,l and in such other rules and regulations as the tenure

commission may adopt.

ARTICLE VII.
STATE TENURE COMMISSION

38.131 State tenure commission; creation, members, ex-
officio secretarxs legal advisor.

Sec. 1. There 1s hereby created a state tenure
commission of five members: two of whom shall be classroom
instructors, one a member of a board of education of a
graded or city school district, one a person not a member
of a board of education or a teacher, and one a superin-
tendent of schools. The superintendent of public instruction
shall be ex-offlicio secretary of the commission, and the
attorney general shall assign to the commission an assistant
who shall be legal advisor to the commission.

38.132 Same; terms, vacancy.
Sec. 2. Within thirty days after the effectlive date

of this act, the governor shall appoint the members of the
tenure commisslon for the following terms: One for a term
of three years, one for a term of two years, and one for a
term of one year. Each term shall begin on the first day

of September. Immediately preceding the expiration of their



114

respective terms the governor shall appolnt succeeding
members of the teriure commission for terms of five years.
In the event of a vacancy on the tenure commission the
governor shall immediately appoint a successor to complete
the unexpired term.

38.133 Same; geographical gquallifications of members.
Sec. 3. Not more than one member of the tenure

commission shall be appolnted from any one school district.

38.134 Same; qualification of teacher member.
Sec. &. ~Any teacher appointed to the tenure com-
mission arter Septemter 1, 1938, must be on continuing

tenure.

38.135 Same; teacher member's status wlth controlling
poard.

Sec. 5. Membership on the state tenure commission
shall not adversely affect the status of the teacher's
tenure with a controlling board.

38.136 Same; meetings.
Sec. 6. The tenure commission shall meet twice a

year at stated times in the city of Lansing, and at such
other times and in such other places as shall be determined
by the commission.

38. 132 Same;: power to enforce act.
Sec. 7. The tenure commission is hereby vested

with such powers as are necessary to carry out and enforce
the provisions of this act.

38.138 Same; compensation and expenses.
Sec. 5. The memters of the state tenure commission

shall receive $25.00 per day while hearing cases and shall
te relmcursed for necessary traveling and other expenses
incurred ir. the performance of the duties of the commission.
The expenses of the state tenure commission shall te pald
oLT of appropriations made by the legislature. '

38.139 Same; roard of review, records.

Sec. 2. The teriure commission shall act as a board
of review for all cases appealed from the decision of a
controlling board. All records shall be kept in the office
of the superir.tendent of public instruction.

38.140 Same; first meezing, chairman and secretary, rules
"and regulazlions.

Sec. 10. Withix thirty days after the effective date
of this a act, the tenure commission shall hold a meetling
in the city of Lansirg for the purpose of organization and
the election of a chalrman and secretary, both of whom
shall bte mempers of the commission. The tenure commission
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shall draw up rules and regulations and shall have the
power to amend same and to provide for the conduct of
its affairs in such manner as shall be consistent with

the provisions of this act.

ARTICLE VIII.
DISTRICTS

38.151 Teacher tenure act, application.
Sec. 1. This act “shall apply to all school dis-

tricts of the state.

ARTICLE IX.
PENALTY

38.161 Penalty.
Sec. 1. Fallure of any member of a controlling

board to comply with any provisions of this act shall be
deemed a violation of the law and shall subject sald
member to the same penalty as prescribed for a violation
of the general school law. .

38.172 Waiver of rights by teachers.
Sec. 2. No teacher may waive any rights and privileges

under this act in any contract or agreement made with a
controlling board. In the event that any section or sections
of a contract or agreement entered into between a teacher

and a controlling board make continuance of employment of

such teacher contingent upon certain conditions which may

be interpreted as contrary to the reasonable and just cause
for dismissals, provided by this act, such section or sections
of a contract or agreement shall be 1nva11d and of no effect
in relation to determination of continuance of employment

of such teacher.
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APPENDIX D

Tenure Commission Members

1941

Fred Dewey, Detroit :
Fred C. Pennert, St. Louis

Harold Matzke, Ann Arbor

Eugene Elliott, State Superintendent
Murray D. Van Wagoner - Governor
1943

Fred C. Pennert, St.
Louella Harris, Flint
Fred Dewey, Detroit

‘Eugene Elliott, State Superintendent

Louls

Harry Kelly - Governor

1943

Louella Harris, Flint

Fred Dewey, Detroit

B. J. Adams, Lansing

Eugene Elliott, State Superintendent
Harry Kelly - Governor

1947

Two vacancles
Mary Ellen Lewis, Ann Arbor

Eugene Elliott, State Superintendent
Kim Sigler - Governor

1949

Mrs. Lola B. King, Pontiac
‘Marjorie Muhlitner, Port Huron
Clay Campball, Lansing

Lee M. Thurston, State Superintendent

G. Mennen Williams - Govoggorv -

Term Expires

August
August
August

August
August
August

August
August
August

August

August

August
August

31,
31,
31,

31,
31,

1,
31,

31,

31,

31,

1943
16444
1945

1944
1945
1948

1945
1948
1949

1950

1949
1950
1953
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1950-1951

Clay Campbell, Lansing

Martin A. Wellna, Degrborn

Gladys Davis, Royal Qak

Lee M. Thurston, State Superintendent
G. Mennen Willliams -~ Governor

1 -1954

Martin Wellna, Dearborn

Gladys Davis, Royal Oak

Juste Rosatl, St. Clair Shores
Clalr Taylor - State Superintendent
G. Mennen Williams - Governor
1955-1956

Juste Rosati, St. Clalir Shores
Martin Wellna, Dearborn
Gladys Davis, Royal Oak

Clair Taylor -~ State Superintendent
G. Mennen Williams - Governor

1957-1958

Juste Rosati, St. Clair Shores
Martin A. Wellna, Dearborn
.Gladys Davis, Royal Oak

Lynn M. Bartlett, State Superintendent
G. Mennen Williams -~ Governor
1959-1960

Roger E. Cralg, Dearborn

Gladys Davis, Royal Oak

Juste Rosatl, St. Clair Shores
Lynn Bartlett, State Superintendent

G. Mennen Williams - Governor

Augusat
August

August

August

August
August

August
August
August

August
August
August

Auguet

31,
3,
31,

a1,
31,
31,

31,
31,
31,

i,
31,

1953
1954
1955

1954
1955
1956

1958
1959
1960

1958
1959
1960
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1961-1962

Burton H. Cronin, Hamtramck
Carl W. Morris, Romulus
Gladys Davis, Royal Oak

Lynn M. Bartlett, State Superintendent -

John B. Swainson - Governor

1963-1964

Gerald Tuchow, Detroit
Carl W. Morris, Romulus
Gladys Davis, Royal Oak
2 vacancies

Lynn M. Bartlett, State Superintendent -

George Romney - Governor

1965-1966

Gladys Davis, Royal Oak

Albert C. Johnson, Benton Harbor
Harry A. Lockwood, Monroe
Chalmer Young, Bay City

Mrs. Marian Gibson, Newberry

August 31,
August 31,
August 31,

ex offlcio

August 31,
August 31,
August 31,

ex officio

August 31,
August 31,
August 31,
Auvgust 31,
August 31,

Alexander J. Kloster, Acting State Superintendent

ex officio

George Romney - Governor

1967-1968

Leonard M. Porterfield, Saginaw
Albert C. Johnson, Benton Harbor
Harry A. Lockwood, Monroe

Mrg. Marian Gibson, Newberry

Donald Schoenrath, Dearborn Heights

August 31,
August 31,
August 31,
Auvgust 31,
August 31,

Ira Polley, State Superintendent - ex officio

George Romney - Governor

1963
1964

1965

1963
1964
1965

1965
1968
1968
1968
1969

1968
1968
1968
1969
1970
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1969-1970

Donald A. Schoenrath, Westland
William L.. Austin, Muskegon
William S. Farr, Jr., Grand Raplds
Leonard M. Porterfield, Saginaw
Mrs. Marlan Gibson, Newberry

Vacancy - State Superintendent

William G. Milliken - Governor

August
August
August
Augusgt
August

31,
31,
31,
31,
31,

1970
1973
1973
1973
1974
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APPENDIX E

Attorney General Opinions Affecting Tenure

Number 782, Dated 1947-48

A unanimous vote of controlling board is required only for
refusal to appolint a teacher having two or more years of
service prlor to adoption of the tenure act, and fallure
of such unanimous vote results in teacher receiving tenure
status, but a simple majority vote is sufficient for re-
fusal to appoint a teacher having less than two years

service.

Number 98 Dated 1949-50
The word "shall" as used in the last sentence of this

section 1s mandatory to the extent that 1t is the AW g,
the tenure commission to provide for a hearing; howe®e
the time of the hearing 18 directory, and once the Gol
mission acquires the jurisdiction in an appeal dwe 8-
timely action of an appellant, the commission dogs #Gb
lose jurisdiction thereafter because of a delayed hiik¥

date.

Number 1126, Dated 1949-50
The completion of two school years of 3ervice 1.
requisite to tenure under the Teachers® Tenure Aoﬁ.

Number 2380, Dated 1955-56

Public school teachers are not criminally liable
and battery for corporal punishment of pupils wumi
gsupervliaion, 1f such punishment 1s inflicted in
manner in the enforcement of authorized and re:

discipline.

Number 2406, Dated 1955-56

The State Tenure Commission was a state agenoy withis
meaning of Section 606.5 (repealed) which providéd
appeals to circuit courts from orders, decisions ox : ¢
of state boards, commissions or agencies and was, ina Giﬁut
of appeal, required to make return on appeal to ocirouit

court.

Number 2406, Dated 1955-56
Cost of hearing before State Tenure Commission may not be

assessed agalnst contestants equally or to the losing party
and the cost of stenographic services on such hearings are
payable out of the general fund without aspecific approprl-

ation therefore.

.. -

-
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Number 2987, Ddted May 23, 1957
section 38.71 et seq., authorizes

Tenure of teachers act,

State Tenure Commission to act only on appeals properly
brought before it as provided by statute; commission has
no authority to render oral or written unofficial advice
by way of opinlons on questions submitted by local sachool
boards or teachers interested in construing the statute.

Number 2991, Dated 1957-58

Tenure of Teachers Act which provided referendum autherised
submission of same to any annual or special school elsatimm,
and such referendum was governed by provisions of lohaﬁi
code regarding elections. <

Number 2992, Dated 1957-58

School board must serve notice on tenure commission ! 2
teacher is belng placed on probation for a third y‘lw. qna

notice must be in writing.

Number 3107, Dated 1957-58

Where teacher has had two years of employment p@ior
adoption of tenure by district, such teacher autoust
goes on tenure upon going to work at commencement oy
school year, unless controlling board by unaniloul”jQ;ju“e
votes agalnst reappointment. -

Number 3201, Dated 1959-60

It 18 not mandatory that all three tenure commiseionRive
present at all phases of a hearing on appeal authoriged
by the Michigan Tenure of Teachers' Act.

Number 3296, Dated 1959-60

Statute gives teacher right to private hearing befors
of education and before tenure commission and, wh
hearing is sought, the press may not have acoeltc
to transcript of hearing, or to information ocon¢e
events transpiring at hearing, but may ask and et
information concerning outcome since fact of A4issil
acquittal 1s not part of protected record.

b0,

Number 3297, Dated 1958
In absence of the sixty day notification under tenure of

teachers act, section 38.83, providing that any probationary
teacher or teacher not on a continuing contract shall -be
employed for ensulng year unless given the sixty day notice,
teacher engaged in second year of employment would have
tenure and continuous employment at completion of second year
if controlling board did not require third year of probation
by giving notice to tenure commission under the statute.

.y

Number < ‘Daten w1

Sixty day notice under this” Eﬁbﬁmonmdﬂﬂﬂﬁtwb@“used wlthout
cause but must have connection with whether teacher's services
are satisfactory, and controlling board cannot without good
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o

ause dismiss g "teacher by glving the required sixty days
notice.

Number 3364, Dated 1959-60

Teachers of annexed district are required to serve pro-
bationary perlod and cannot be placed on immediate tenure
and if annexatlion occurs during the school year, annexation

date fixes beginning of probationary period.

Number 3364, Dated 1959-60 _
Upon annexatlion by a district where tenure is in effaest.
teachers of annexed district are subject to terms of |
act and teachers of annexed district are required %o i
probationary period and cannot be placed on 1mnoﬁ1lﬁﬁf

Number 3406, Dated 1959-60

The State Tenure Commission is without authority to oiie
compliance with 1ts order by its own mandate; but oggiskss
may enforce 1ts orders through mandamus prooc ,
against a controlling board that refuses to obqr~. N
upon application to a court of competent juris&iotie
may present to prosecuting attorney information ocofl
neglect or refusal of the controlling board to comg

an order of the commission. ’

Number 3467, Dated 1959-60

The controlling board of a tenure district is wt;hl"
authority to place a teacher on a three year probi
the inception of probationary employment.

Number 3511, Dated 1961-62

A teacher who has rendered two or more years of &@i
a particular schocl district prior to effective W
tenure act in that district but who was not !
with district at effective date of act may be gm
status in discretion of controlling board but is ¥
to such status as a matter of right. '

Number 3577, Dated 1961-62

Teachers with tenure status in dlstrict whlch was dfgetlve
before end of school year and whose contraots wesn#"'”gﬁa

by operating district to which territory of diasolv‘ﬁ'ﬂle-
trict was attached came within coverage of statute providing
that a tenure teacher employed by another controllinmg board
should not be subject to another probationary period of more
than one year and could be given an immediate tenure status;
and additional probationary perlod would be first full school
year of employment under contract with board of operating

district.

" Number 3609 Dated “1:961~62.

A teacher on continulng tenurey - returning from a “leave ofe
absence, may be placed in any school or grade within the
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.employing'dlstrictrfor which the teacher i1s legalkly qualified
and at no reduction in salary.

Number 3609, Dated 1961-62

Teachers on continuing tenure returning from a leave of
absence may be placed in any school or grade withiln

employing district for which the teacher 1s legally qualified
and a school district may not retain a non-tenure teacher

in preference to a tenure teacher returning from a leawve of
absence in a position which the latter is qualified to fill.

Number 3609, Dated 1961-62
A school district may not retailn a non-tenure teuohqpf

preference to a tenure teacher returning from a he
absence in a position which the tenure teacher is ¢uid

to fill.

Number 3614, Dated 1961-62

Per diem 1s payable to members of tenure commilltqnwi;
Qf calendar day while hearing cases, and the phri o
hearing cases" may include reading transcripts and %

tion of premises.

Number 4114, Dated 1963-64

State funds could be used to pay costs and exps
cidental to tenure commission members attendimy
convention or visiting local school districts
of improving their understanding of commissiomn
as a review board, but state funds could not be ¥
pay costs and expenses while attending meetingsg
of education or teachers! associations for pu¥
explaining rules and regulations applicable to
Tenure Act or to encourage SbhOOl districts to

Number 42 Dated 1963-64
Where school district under tenure votes to
with a school district not under tenure, Nne
district 1s not subject to provisions of the
teachers' act, Sections 38.71 et seq., 38.151, N
subject to the act if the school electors of the Qﬂﬁéﬂll-
dated school district vote to come under the act.

Number 4313, Dated 1963-64
Law enacted by 19 legislature in response to the initiative

petition amending Section 38.71 et seq., to require manda-
tory tenure in Michigan school districts would take -effect
ninety days after final adjournment of 1964 regular session
of .such ninety day perliod by filing of a valid referendum
‘petition 1n:aqpordance with Constitution 1963. Artlcle BT,

Section IX. © .
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Number 4397, Dated 1965

Teacher not under written contract for subsegquent school

yYear could reserve his tenure by resigning with appropriate
notice at least sixty days before September 1 of the ensuing
year or within sixty days with controlling board's consent,
but teacher may contract for subsequent period could not
resign merely by gliving the slxty day notlce before September
1 and would have to honor contract unless board agreed to- '

release him from it.

Numbexr 0-494 Dated 1 -48

In absence of legislative appropriation to meet expenses
of teachers' tenure commission, funds appropriated to
superintendent of public instruction may not be used for

such purpose.
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APPENDIX F

Tenure Commission Decisions
- 1965-1969

Hosain Mogavat versus the Garden City Board of Education
This decision issued in 1965 was rendered for the
board of education. The issue in question was whether
the board had acted properly in requiring a third
year of probation.

Delilah Matthews versus the Pontliac Board of Education
This decision reached in 1965 was rendered for the
teacher. The question 1n this case was whether the
board could freeze a teacher at some point on the

salary scale.

Velma Rogers versus the Taylor Township Board of Education
This decislion was rendered in 1966 and supported the
local board of education. This decision was concerned
with the effect of a lapsed teaching certificate on

a teacher's tenure status.

Basil Wright versus the Port Huron Board of Education
‘'This decision was issued in 19 and supported the
teacher. The questlion in this case was that the local
board falled to file charges after suspending the
appellant.

Gerald Socha versus the Fitzgerald Board of Education
This decision dated in 1966 was rendered in support
of the Fitzgerald Board of Education. The issue in
this case involved a reduction in the teaching staff
and 1ts effect on a teacher with tenure.

Frank Creelman vergsus the VanBuren Board of Education

This declsion was rendered in 1966 for the vVanBuren

Board of Education. In this case Frank Creelman
contended that the written notice of dismissal did
not have sufficient detail as to the reasons behind

the dismissal.

Norman Keefer versus Jackson County School BPistrict
This decision issued in 1966 was rendered for the
teacher. The issue 1n qQquestion was whether the
probationary teacher was provided with a written
statement concerning his work and whether he had been
notified at least sixty days before the school year
ended that his services would be discontinued.
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12,
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14,

15,

16.
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Raymond Moore versus the Newaygo Board of Education
This decision was rendered in 1966 in favor of the
local board. The question railsed. in this appeal was
whether the appellant had-appealed his dismissal
within the time outlined in the tenure act.

Rhoda London versus the Oak Park School District
Thls case was completely reviewed in Chapter 1V.

Evan Karabetsos versusgs the East Detroit Board of Education

T This case rendered 1n 1966 was declded in favor of the
teacher. It was found that the East Detroit Board of
Education falled to provide Mr. Karabetsos with a
written statement notifying him that hls services
would be discontinued sixty days prlor to the close

of the school year.

John Veenstra versus the Frankenmuth Board of Educatlon
This case was rendered for the Prankenmuth Board of
Education in 1966. This decision did not support the
contention of John Veenstra. His contentlon was that
the local board had used improper dismissal procedure.

Matthew Rumph versus the Wayne Community Schools
T This was the first case decided in 1967 and it favored
the position of the board of education. Matthew Rumph
was on sabbatical leave and falled to fulfill the
obligations of the leave, therefore, did he discontinue
his services and as a result, lose his tenure status?

Arthur Willlams versus the Cheboygan Board of Education

This decision rendered in 1967 was on support of the
pesition ¢cf the board. The tenure commission ruled

e ot e (S

that when the speclal certificate held by Mr. Williams
explred, he lost his tenure status.

John Bruek versus the Lincoln Park Board of Education
Thls decision was dated in September of 1967 -and was
rendered for the local school board. The basic 1ssue
in this case was whether an electronic recording device
used to transcrlibe the hearing need have a reporter
present at all times to insure that the device was
working. Further, 18 the use of a transcript as
certified by the circuit court proper?

John Hutchinsgson .wersus the Colon- Board of %gucation
(This“ﬁase was revietted in detail in Chap er IV.

Mary King versus the Sumpter School District®

- This decision was rendered for the teacher appellant
in 1967. In this case the Sumpter Board of Education
falled to notify Mary King in writing at least sixty
days before the closing of the school year that her
services would be discontinued.
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Melba Ellingson versus the Alpena Board of Education
This decision reached in 1927 was rendered 1n
support of the board mppellee. . This declsion
clarified the question as to whether the controlling
board_has -to give reasons for denying a request on-
the part of a teacher to teach beyond the retire-

ment age.

James Morgan versus the Gibralter Board of FEducation
This decision was rendered in support of the board
appellee in 1967. The issue in this case was
whether a teacher could rescind a written resignation.

Gerald Zarend versug the Oscoda Board of Educatlion
This decision was rendered in 1967 for the board
appellee. The issue in this case was whether
attendance at a party where minors consumed alco-
holic beverages i1s of sufficient lack of judgment
to reduce the teachers effectiveness in the school

system.

Elizabeth Riley versus the Sturgis Board of Education
T This decision rendered in 1988 was 1n support of
the board of education. The issue 1n this case was
corporal punlishment and whether this can be considered
just cause for dismissal.

Anne McClure versus the Godwin Helghts Board of Education
This decision dated in August of 1968 was in support
of the position of the board of education. This
unanimous opinion supported the decision of a building

tenure committee that the appellant be required to
take a course in kindergarten methods before iszssuing

her a new contract. The appellant falled to take this
course and as a result, is this just cause for dlis-
missal?

Evelyn Weckerly versus the Mona Shores Board of Educatlon
This case was reviewed in detall in Chapter 1IV.

Kathleen Moore versus the Monroe Board of Education
This decision was reached in 19 and was rendered in
support of the teacher. In this case the issue was
whether or not a "spanking' was excesslve. The board
of educatlion policy allows corporal punishment when
a Witness 1s present. .

Lillis McLain versus the East Detrolit Board of Educatlion
This decision was rendered for the board appellee in
1968. The issue in this case was whether a board
could deny a teacher the rixht to teach beyoend the
retirement policy if the board had allowed others to

contlnue teaching.
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Dorothy Madison versus the Lakeview Board of KEducation
This decision was rendered in 19 in support of
the teacher appellant. This 1ssue was whether
the appellant had tenure in an administrative
position since no reference to exclusion was made
by the appellee either 1ln-a written-contract .or

in board policy.

-

Michael Diana versus the Potterville Board of Educatlon
This decision was rendered 1ln 1969 for the board
appellee. The 1ssue 1n question in this case 1s
whether the appellant recelved procedural due
process. The board of education has the right to
establish reasonable rules and regulations in
conductling a local hearing.

Paul Mead versus the Grand Rapids Board of Education
This decision was rendered for the board in 1969.

The i1ssue in this case was whether the appellant
was denied a fair hearing before the appellee.

Robert Vierra versus the Saginaw Board of Education
This declsion was rendered (by a two-two vote) in
favor of the board in 1969. The issue in this
case was whether refusal to Joln the bargalining
unit was just cause for dismissal. This, in fact,
tested the tenure implications of the Agency Shop

Clause.

Catherine Hargreaves versus the Saginaw Board of Education

This was considered in consolldation with the Vierra
versus Saginaw case since 1t dealt with the same

"agency shop" clause.

Nicholag McCullough versus the Willow Run Board of

Education ,
This declision was rendered for the board appellee
on June of 1969. The issue i1n this case was that
the commission could find no evidence that the
salary for the new position the appellant was being
forced to accept would be less than he had recelved
during the previous school year. Therefore, this
could not be considered a demotion.

&
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