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ABSTRACT

AN ECONOMIC ANALYSIS OF SENTENCING AND RECIDIVISM 
IN THE MICHIGAN CRIMINAL JUSTICE SYSTEM

By

Jan S c o t t  P a lm er

T h i s  t h e s i s  p r e s e n t s  two m o d e l s .  The f i r s t ,  E h r l i c h ' s ,  

g e n e r a t e s  h y p o t h e s e s  a b o u t  i n d i v i d u a l  p a r t i c i p a t i o n  in c r i m e .  The 

s e c o n d  m o d e l  g e n e r a t e s  h y p o t h e s e s  a b o u t  how j u d g e s  and p a r o l e  b o a r d s  

r e s p o n d  t o  c r i m e .  B oth  m o d e l s  a r e  t e s t e d  u s i n g  d a t a  on f e l o n s  r e ­

l e a s e d  from M ich ig a n  p r i s o n s .

The f i r s t  m od el  i s  t e s t e d  u s i n g  n o n - l i n e a r  r e g r e s s i o n  w i t h  

th e  p r o b a b i l i t y  o f  a  f e l o n ’s  r e c i d i v i s m ,  t h e  p r o b a b i l i t y  o f  a f e l o n ' s  

b e i n g  w h i t e ,  and t h e  p r o b a b i l i t y  o f  a f e l o n ' s  c o m m i t t i n g  a s k i l l e d  

c r im e  a s  d e p e n d e n t  v a r i a b l e s .  The r e s u l t s  g e n e r a l l y  s u p p o r t  t h e  

m o d e l .  F o r  e x a m p l e ,  p e r s o n s  who commit more s k i l l e d  c r im e s  a r e ,  

c e t e r i s  p a r i b u s , b e t t e r  e d u c a t e d  th a n  p e r s o n s  who commit l e s s  s k i l l e d  

c r i m e s .  A l s o  b e c a u s e  o f  r a c i a l  d i s c r i m i n a t i o n  in  l a w f u l  o c c u p a t i o n s ,  

n o n - w h i t e  c r i m i n a l s  a r e ,  c e t e r i s  p a r i b u s , b e t t e r  e d u c a t e d  than  w h i t e  

c r i m i n a l s .

The s e c o n d  m o d e l  i s  t e s t e d  u s i n g  d a t a  on f o u r  c r im e  c a t e g o r i e s :  

r o b b e r y ,  b u r g l a r y ,  a s s a u l t - m u r d e r , and a u t o - t h e f t .  S e n t e n c i n g  i s  a 

f u n c t i o n  o f  r a c e ,  e d u c a t i o n ,  a g e ,  m a r i t a l  s t a t u s ,  number o f  d e p e n d e n t s ,  

p r e v i o u s  t y p e  o f  r e c o r d ,  t y p e  o f  p l e a ,  and b e i n g  t r i e d  in  D e t r o i t .

T h ere  i s  e v i d e n c e  o f  j u d i c i a l  d i s c r i m i n a t i o n  a g a i n s t  n o n - w h i t e s ,  p e r s o n s



Jan  S c o t t  P a lm er

who p l e a  b a r g a i n ,  and p e r s o n s  who i n s i s t  on h a v i n g  t h e i r  c a s e s  t r i e d .  

T here  i s  i n t e r a c t i o n  b e t w e e n  th e  p a r o l e  b o a r d  and t h e  j u d g e s  w i t h  

the p a r o l e  b o a r d  so m e t im e s  a g r e e i n g  and  s o m e t im e s  d i s a g r e e i n g  w i t h  

t h e  j u d g e s '  d e t e r m i n a t i o n  o f  o p t i m a l  s e n t e n c e s .

T h i s  t h e s i s  I s  c o n s i s t e n t  w i t h  s e v e r a l  r e c e n t  works  by  

e c o n o m i s t s  in  s h o w in g  t h a t  e c o n o m ic  t h e o r y  can g e n e r a t e  u s e f u l  

h y p o t h e s e s  a b o u t  c r i m i n a l  b e h a v i o r  and  a b o u t  s o c i e t y ' s  r e s p o n s e  t o  

c r i m e .
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CHAPTER I

1 .1  INTRODUCTION

T h i s  t h e s i s  d e a l s  w i t h  c r i m i n a l  b e h a v i o r .  I t  u s e s  eco n o m ic  

a n a l y s i s  t o  d e v e l o p  m o d e l s  o f  c r i m i n a l  b e h a v i o r  and o f  s o c i e t y ' s  

r e s p o n s e  t o  c r i m e .  T h e se  m o d e l s  a r e  t h e n  t e s t e d  by u s i n g  d a t a  from  

t h e  M ich ig a n  D ep ar tm en t  o f  C o r r e c t i o n s .

T here  a r e  in  c r i m i n o l o g y  two s c h o o l s  o f  t h o u g h t  a b o u t  c r i m e .  

The C l a s s i c a l  s c h o o l ,  w h i c h  i s  b a s i c a l l y  a c r e a t i o n  o f  Bentham,  

b e l i e v e s  t h a t  c r i m e s  a r e  c o m m it te d  by  t h o s e  p e r s o n s  f o r  whom t h e  

d i s u t i l i t y  o f  t h e  e x p e c t e d  pu n ish m en t  i s  l e s s  th a n  t h e  u t i l i t y  o f  

the  c r i m i n a l  a c t .  Crime can  be  s t o p p e d  by i n c r e a s i n g  t h e  d i s u t i l i t y .  

T h e r e f o r e ,  p u n ish m en t  i s  a d e t e r r e n t  t o  c r i m e .  ^

The o t h e r  s c h o o l  b e l i e v e s  t h a t  p e o p l e  commit c r i m e s  b e c a u s e  

t h e y  h a v e  n o t  " i n t e r n a l i z e d  t h e  n o r m ,"  o r  t h e i r  v a l u e s  a r e  s u b ­

s t a n t i a l l y  d i f f e r e n t  from t h a t  o f  t h e  g r e a t e r  s o c i e t y .  T h e r e f o r e ,  

c r i m e  can be  s t o p p e d  b y  r e h a b i l i t a t i n g  t h e  c r i m i n a l  — in  e co n o m ic  

term s  - -  b y  c h a n g i n g  t h e  u t i l i t y  f u n c t i o n  o f  t h e  c r i m i n a l  s u c h  t h a t  

h e  n o  l o n g e r  " n e e d s"  o r  "w ants"  t o  commit c r i m e s .  T h e s e  t h e o r i e s  a r e  

n o t  n e c e s s a r i l y  c o m p e t i t i v e .  I n d e e d ,  most  s c h o l a r s  in  t h e  f i e l d  do

n o t  deny  p u n ish m en t  d e t e r s  some c r i m e .  They a r e ,  h o w e v e r ,  much more
2

c o n c e r n e d  w i t h  r e h a b i l i t a t i o n  th a n  d e t e r r e n c e .

U n t i l  v e r y  r e c e n t l y  e c o n o m i s t s  h a v e  i g n o r e d  c r im e  e i t h e r  b e ­

c a u s e  t h e y  c o n s i d e r e d  i t  unw orthy  o f  c o n s i d e r a t i o n  o r  b e c a u s e  t h e y
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f e l t  t h e  t o o l s  o f  e co n o m ic  t h e o r y  c o u l d  n o t  e x p l a i n  c r i m i n a l  b e h a v i o r .

3 4R e c e n t l y  B e c k e r ,  E h r l i c h  and o t h e r s  h ave  shewn t h a t  n e i t h e r  o f  t h e s e  

r e a s o n s  i s  c o r r e c t .  Crime i s  a s  im p o r t a n t  a s  any  o f  t h e  i s s u e s  t r a ­

d i t i o n a l l y  c o n s i d e r e d  by e c o n o m i s t s .  In  1965  th e  e co n o m ic  c o s t  o f

c r im e  was a t  l e a s t  f o u r  p e r c e n t  o f  t h e  r e p o r t e d  n a t i o n a l  in c o m e .  In
5

c o n t r a s t  t h e  e co n o m ic  c o s t  o f  unemployment was a b o u t  two p e r c e n t .

Crime t o u c h e s  t h e  d a i l y  l i v e s  o f  m i l l i o n s  o f  A m e r i c a n s .  I t  f o r c e s  

them t o  s t a y  in  a t  n ig h ^  , t o  a v o i d  l a r g e  s e c t i o n s  o f  c i t i e s ,  t o  shun  

s t r a n g e r s ,  and t o  s p e n d  m i l l i o n s  o f  d o l l a r s  on s e l  f - p r o t e  c t  ion  .

E h r l i c h  has  shown t h a t  B e n t h a m i t e  t h e o r i e s  o f  human b e h a v i o r  g e n e r a t e  

t e s t a b l e  h y p o t h e s e s  r e g a r d i n g  c r i m e .  C r i m i n a l  b e h a v i o r  i s  n o t  s u b ­

s t a n t i a l l y  d i f f e r e n t  from n o n - c r i m i n a l  b e h a v i o r ,  and j u s t  a s  e c o n o m ic  

t h e o r y  can e x p l a i n  d e c i s i o n s  a b o u t  l a b o r  f o r c e  p a r t i c i p a t i o n ,  c o n ­

s u m p t i o n ,  e t c . ,  i t  can a l s o  e x p l a i n  c r i m i n a l  b e h a v i o r .

1 . 2  ANALYTICAL FRAMEWORK

C h a p t e r  I I  p r e s e n t s  two m o d e l s .  The f i r s t  i s  a summary o f  a 

m odel  o f  i n d i v i d u a l  p a r t i c i p a t i o n  in  c r i m i n a l  a c t i v i t y  d e v e l o p e d  by  

I s a a c  E h r l i c h  in  h i s  d o c t o r a l  t h e s i s . ^  The s e c o n d  i s  a  m od el  o f  how 

s o c i e t y  r e s p o n d s  t o  c r i m i n a l  a c t i v i t y  w i t h  p a r t i c u l a r  e m p h a s i s  on 

th e  r o l e  o f  t h e  s e n t e n c i n g  j u d g e .  T h e s e  m o d e l s  i n t e r a c t  i n  two w a y s :  

(1) The s e n t e n c i n g  j u d g e  c o n s i d e r s  t h e  e f f e c t  o f  h i s  s e n t e n c i n g  on 

th e  f u t u r e  c r i m i n a l  b e h a v i o r  o f  b o t h  t h e  c o n v i c t  and t h o s e  who a r e  

d e t e r r e d  by t h e  c o n v i c t ' s  s e n t e n c e .  ( 2 )  The p o t e n t i a l  c r i m i n a l ,  

when d e c i d i n g  w h e t h e r  o r  n o t  t o  commit a  c r i m e ,  c o n s i d e r s  h i s  e x p e c t e d  

s e n t e n c e  i f  he  i s  c a u g h t  and c o n v i c t e d .  In  o t h e r  w o r d s ,  (1 )  The 

e x p e c t e d  s e n t e n c e  i s  an e l e m e n t  t h e  I n d i v i d u a l  c o n s i d e r s  when d e c i d i n g
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how many and  what t y p e s  o f  c r i m e s  t o  c o m m it . ( 2 )  The amount and

t y p e s  o f  c r i m e s  a  p e r so n  c o m m it t e d  a r e  an e l e m e n t  in  th e  s e n t e n c e  

the  j u d g e  i m p o s e s .  ( 3 )  The s e n t e n c i n g  o f  t h e  j u d g e  i n f l u e n c e s  th e  

f u t u r e  c r i m i n a l  a c t i v i t y  o f  t h e  c o n v i c t .

T h i s  t h e s i s  a l s o  c o n s i d e r s  two a d d i t i o n a l  s e t s  o f  t e s t a b l e  

h y p o t h e s e s .  The f i r s t  s e t ,  w h i c h  i s  g e n e r a t e d  by  t h e  E h r l i c h  m od el  

o f  c r i m i n a l  b e h a v i o r ,  d e a l s  w i t h  t h e  r e l a t i o n s h i p  b e t w e e n  l a w f u l  and  

u n l a w f u l  s k i l l s .  The s e c o n d  s e t ,  w h ic h  i s  g e n e r a t e d  by  t h e  model o f  

t h e  j u d g e ' s  s e n t e n c i n g  r o l e ,  d e a l s  w i t h  d i s p a r i t y  in  s e n t e n c i n g :

( 1 )  J u d g e s  d i s c r i m i n a t e  a g a i n s t  b l a c k s ,  ( 2 )  j u d g e s  d i s c r i m i n a t e  

a g a i n s t  p e r s o n s  who h a v e  p l e a  b a r g a i n e d .

C h a p t e r s  I I I  and IV u s e  t h e  c r i m i n a l  h i s t o r i e s  o f  p e r s o n s  

r e l e a s e d  from M ic h ig a n  p r i s o n s  t o  t e s t  t h e s e  h y p o t h e s e s  by m e a s u r in g  

t h e  r e l a t i o n s h i p s  b e t w e e n  d e m o g r a p h ic  backgroun d  and c r i m e ;  b e tw e e n  

c r i m e s  and d e m o g r a p h ic  b a c k g r o u n d s  and s e n t e n c i n g ;  b e t w e e n  s e n t e n c i n g  

and d em o g ra p h ic  b a c k g r o u n d s  and r e c i d i v i s m .  C h a p t e r  V d i s c u s s e s  t h e  

p o l i c y  i m p l i c a t i o n s  o f  t h e  r e s u l t s  o f  C h a p t e r s  I I  t h r o u g h  IV.

A l t h o u g h  t h e s e  t o p i c s  h a v e  a l r e a d y  b e e n  r e s e a r c h e d  by  

c r i m i n o l o g i s t s  and  s o c i o l o g i s t s ,  t h i s  t h e s i s  i s  u n iq u e  f o r  t h e  f o l l o w ­

i n g  r e a s o n s :  I t  t r e a t s  t h e  c r i m i n a l  j u s t i c e  s y s t e m  a s  a s y s t e m  by

a l l o w i n g  f o r  i n t e r a c t i o n  b e t w e e n  th e  d e c i s i o n  m a k e r s .  By t h e  u se  o f  

a s i m u l t a n e o u s  e q u a t i o n  m o d e l ,  i t  m e a s u r e s  t h e  e f f e c t  o f  b o t h  j u d i c i a l  

s e n t e n c i n g  and p a r o l e  b o a r d  d e c i s i o n  making on p r i s o n  s e n t e n c e s .  I t  

t h e n  m e a s u r e s  t h e  e f f e c t  o f  p r i s o n  s e n t e n c e s  on r e c i d i v i s m .  F i n a l l y ,  

t h i s  t h e s i s  c o n t a i n s  t h e  f i r s t  u s e  o f  n o n - l i n e a r  r e g r e s s i o n  a n a l y s i s  

t o  p r e d i c t  p a r o l e  s u c c e s s .  A l t h o u g h  t h e r e  i s  a  v o l u m i n o u s  l i t e r a t u r e
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on p r e d i c t i n g  p r o b a t i o n  and p a r o l e  s u c c e s s ,  t h e  q u a l i t y  o f  t h e

s t a t i s t i c a l  m ethods  u s e d  i s  s o  l o w  t h a t  t h e  r e s u l t s  a r e  o f  v e r y
7

q u e s t i o n a b l e  v a l u e .
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CHAPTER I I

2 . 1  INTRODUCTION

T h i s  c h a p t e r  p r e s e n t s  t h e  h y p o t h e s e s  w h i c h  a r e  t e s t e d  in  

C h a p t e r s  I I I  and IV. T h e se  h y p o t h e s e s  a r e  d e r i v e d  from E h r l i c h ' s  

m o d el  ( S e c t i o n s  2 . 2 ,  2 . 3 )  and from a  m odel  o f  s o c i e t y ' s  r e s p o n s e  

t o  c r im e  ( S e c t i o n s  2 . 5 ,  2 . 6 ,  2 . 7 ) .  B oth  o f  t h e s e  m o d e l s  u s e  one  

o f  t h e  t r a d i t i o n a l  a s s u m p t i o n s  o f  e c o n o m i c s :  r a t i o n a l  b e h a v i o r .

I t  i s  a ssu m ed  t h a t  an  i n d i v i d u a l ’s  c r i m i n a l  a c t s  and  s o c i e t y ’s  

r e s p o n s e  a r e  b a s e d  on a t t e m p t s  t o  m ax im ize  r e l e v a n t  u t i l i t y  f u n c -  

t  i o n s .

2 . 2  THE EHRLICH MODEL OF CRIMINAL BEHAVIOR

The f o l l o w i n g  i s  a  summary o f  t h e  c o n c l u s i o n s  o f  t h e  E h r l i c h  

m o d e l .  A more d e t a i l e d  summary i s  p r e s e n t e d  in  A p p en d ix  A.

Assume a  p e r s o n  has  a f i n i t e  amount o f  t im e  t o  a l l o c a t e  among 

l e i s u r e ,  l e g i t i m a t e  l a b o r ,  and c r i m i n a l  a c t i v i t i e s ,  C^. T h e re  i s  a 

wage f o r  l a w f u l  l a b o r ,  (T^) , a  wage f o r  u n l a w f u l  l a b o r ,  (T^) , 

a p r o b a b i l i t y  o f  c a p t u r e  and c o n v i c t i o n ,  P ^ ,  an e x p e c t e d  s e n t e n c e  

g i v e n  c o n v i c t i o n ,  ( T ^ ) , a n d  a  p r o b a b i l i t y  o f  unemployment i n  t h e  

l e g a l  m a r k e t , (T^) .

The m od el  shows t h a t  t h e  d e c i s i o n  t o  e n g a g e  in  c r i m i n a l  

a c t i v i t y  i s  a f u n c t i o n  o f

( 1 )  t h e  wage  f o r  l a w f u l  market  a c t i v i t i e s ,
( 2 )  t h e  wage  ( p e c u n i a r y  and  n o n p e c u n i a r y )  f o r  u n l a w f u l  

m arket  a c t i v i t i e s ,

7
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( 3 )  t h e  e x p e c t e d  s e n t e n c e  g i v e n  c o n v i c t i o n ,
( 4 )  t h e  p r o b a b i l i t y  o f  c o n v i c t i o n ,
( 5 )  a t t i t u d e  to w a r d s  r i s k .

I n  m a t h e m a t i c a l  form t h e  b e h a v i o r a l  r e l a t i o n  i s ^

cij  m*i (pi j • Fu - wu -  V  V  ^

( i  i s  t h e  c r i m e ,  j  i s  t h e  i n d i v i d u a l ) .  g i s  a  p o r tm a n te a u  w h ic h  

i n c l u d e s  t h e  d i s c r e p a n c y  b e tw e en  t h e  a c t u a l  and p la n n e d  t i m e  s p e n t  

in  c r i m i n a l  b e h a v i o r .

^ s 0 - P * 0 ' i ^ * ° -  ^ < °  • ( 2 , 2 )

The e x p e c t e d  p u n i s h m e n t ,  (T^) , i s  n o t  f i x e d  b u t  v a r i e s  

d e p e n d i n g  upon t h e  i n d i v i d u a l .  The s e n t e n c e  g i v e n  t o  a  b l a c k ,  u n ­

em ployed  t e e n a g e r  would  n o t  be  t h e  s a m e ,  c e t e r i s  p a r i b u s . a s  t h a t  

g i v e n  t o  a  w h i t e ,  e m p lo y e d ,  m i d d l e - a g e d  f a t h e r .  T h e r e f o r e  when an  

i n d i v i d u a l  c a l c u l a t e s  h i s  u t i l i t y  f u n c t i o n  he  e s t i m a t e s  

by o b s e r v i n g  t h e  s e n t e n c e s  g i v e n  t o  o t h e r s  w i t h  t h e  same d e m o g r a p h ic  

c h a r a c t e r i s t i c s  he h a s .

2 . 3  CRIME AND EDUCATION

E h r l i c h  p o s t u l a t e s  a  s t r o n g  and p o s i t i v e  r e l a t i o n s h i p  b e tw e e n
2

l a w f u l  an d  u n l a w f u l  s k i l l s .  He l i s t s  two s e t s  o f  c r i m e s :  Type I

c r i m e s  ( r o b b e r y ,  b u r g l a r y ,  l a r c e n y ,  and a u t o  t h e f t )  r e q u i r e  l i t t l e  

s k i l l  a n d / o r  e d u c a t i o n ;  Type I I  c r i m e s  ( f r a u d ,  f o r g e r y ,  e m b e z z l e m e n t ,  

t r a d e  in  i l l e g a  1  m e r c h a n d i s e , and i l l e g a l  c o m m e r c ia l  p r a c t i c e s )  r e ­

q u i r e  more s k i l l  a n d / o r  e d u c a t i o n  and a r e  c o m p le m e n t a r y  t o  l a w f u l  

market  a c t i v i t i e s .  By c o m b in in g  t h i s  h y p o t h e s i s  and t h e  r e s u l t s  o f  

h i s  m o d e l  E h r l i c h  g e n e r a t e s  t h e  f o l l o w i n g  h y p o t h e s e s :
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(1 )  Groups w i t h  l o w  l e v e l s  o f  s c h o o l i n g  o r  t r a i n i n g  h a v e  a  

h i g h e r  p r o p e n s i t y  t o  e n g a g e  i n  Type I  c r i m e s .  Groups w i t h  h i g h e r  

e d u c a t i o n a l  a c h i e v e m e n t  and h i g h e r  in co m es  have a g r e a t e r  p r o p e n s i t y  

f o r  Type IX c r i m e s .

( 2 )  Groups w h ic h  commit Type I  c r i m e s  e n t e r  c r i m i n a l  a c t i v i t y  

a t  a  y o u n g e r  a g e  b e c a u s e  l a c k  o f  t r a i n i n g  d o e s  n o t  l i m i t  e n t r y  i n t o  

s u c h  c r i m e s .  The a g e  o f  e n t r y  i n t o  Type I I  c r i m e s  w i l l  be  h i g h e r .

"in  f a c t ,  b e c a u s e  h i g h e r  s k i l l e d  o c c u p a t i o n s  may i n v o l v e  i n t e n s i v e

o n - t h e - j o b  t r a i n i n g  d u r i n g  t h e  i n i t i a l  p e r i o d  o f  t h e  w o r k in g  c a r e e r ,

e n t r y  i n t o  r e l a t e d  i l l e g i t i m a t e  a c t i v i t y  may l a g  somewhat b e h i n d
3

t h e i r  e n t r y  i n t o  t h e  l a b o r  m a r k e t . "

( 3 )  "A g e n e r a l  i m p l i c a t i o n  o f  t h i s  a n a l y s i s  c o n c e r n s  t h e  

e d u c a t i o n a l  a t t a i n m e n t  o f  o f f e n d e r s  b e l o n g i n g  t o  d i f f e r e n t  r a c i a l  

g r o u p s .  To t h e  e x t e n d  t h a t  o c c u p a t i o n a l  and  wage  d i s c r i m i n a t i o n  

a g a i n s t  n o n w h i t e  w o r k e r s  i s  g r e a t e r  in  l e g i t i m a t e  r e l a t i v e  t o  

i l l e g i t i m a t e  a c t i v i t i e s ,  a c r i t i c a l  'wage d i f f e r e n t i a l '  (Ŵ  -  W^) 

w hich  i s  s u f f i c i e n t  t o  in d u c e  a l l  w o r k e r s  o f  e q u a l  p r e f e r e n c e s  t o  

e n t e r  an i l l e g i t i m a t e  a c t i v i t y  ( i ) ,  wou ld  be  a s s o c i a t e d  in  t h e  

c a s e  o f  n o n w h i t e s  w i t h  a r e l a t i v e l y  h i g h  e d u c a t i o n a l  a t t a i n m e n t  o f  

t h e  w o r k e r .  C o n s e q u e n t l y ,  one  e x p e c t s  t h e  a v e r a g e  e d u c a t i o n a l

a t t a i n m e n t  o f  n o n w h i t e  o f f e n d e r s  t o  e x c e e d  t h a t  o f  w h i t e s  in  many
4

i l l e g i t i m a t e  a c t i v i t i e s . "

2 . 4  RECIDIVISM

A p e r s o n  r e l e a s e d  from p r i s o n  e x p e c t s  a  l a r g e r  (T^) I f

h e  Is  c o n v i c t e d  o f  a  s u b s e q u e n t  o f f e n s e .  The p r i s o n  e x p e r i e n c e  may 

have  i n c r e a s e d  o r  d e c r e a s e d  t h e  e x p e c t e d  d i s u t i l i t y  o f  s p e n d i n g  t im e



1 0

in  p r i s o n .  The i n d i v i d u a l  f a c e s  j o b  d i s c r i m i n a t i o n  and may h a v e  

s u f f e r e d  s k i l l  l o s s e s  w h i l e  in  p r i s o n ,  b o t h  o f  w h i c h  r e d u c e  (T^) .

On th e  o t h e r  h an d ,  w h i l e  in  p r i s o n  he may have  p a r t i c i p a t e d  i n  some 

t y p e  o f  t r a d e  t r a i n i n g  w h ic h  i n c r e a s e d  (T^) , or  he  may have

a c q u i r e d  c r i m i n a l  s k i l l s  w h ic h  i n c r e a s e d  ( T ^ ) .

I t  i s  t h e r e f o r e  i m p o s s i b l e  t o  t e l l  a p r l o r i  w h e t h e r  p r i s o n  

s e n t e n c e s  i n c r e a s e  o r  d e c r e a s e  t h e  p r o p e n s i t y  f o r  c r i m i n a l  behaviot*'.  

The o p t i m a l  m ix  o f  c r i m i n a l  and n o n c r i m i n a l  l a b o r  f o r  t h o s e  p e r s o n s  

who h a v e  a l r e a d y  been  c o n v i c t e d  and  p u n i s h e d  f o r  c r im e s  d e p end s  on 

t h e  same f a c t o r s  a s  f o r  t h o s e  p e r s o n s  n e v e r  c o n v i c t e d  o f  a c r i m e :  

t h e  wage f o r  l a w f u l  a c t i v i t i e s ,  t h e  wage f o r  u n l a w f u l  a c t i v i t i e s ,  

t h e  e x p e c t e d  s e n t e n c e ,  t h e  p r o b a b i l i t y  o f  c o n v i c t i o n ,  and a t t i t u d e  

to w a rd s  r i s k .

The n e x t  c h a p t e r  m e a s u r e s  t h e  im pact  o f  p r i s o n  t im e  on 

r e c i d i v i s m  f o r  v a r i o u s  t y p e s  o f  o f f e n d e r s .  S e c t i o n  2 . 6  s h o w s ,  how­

e v e r ,  t h a t  b e c a u s e  p r i s o n  s e n t e n c e s  can  d e t e r  o t h e r s ,  t h e  o p t i m a l  

s e n t e n c e  w i t h  r e s p e c t  t o  r e c i d i v i s m  i s  n o t  n e c e s s a r i l y  t h e  o p t i m a l  

s e n t e n c e  w i t h  r e s p e c t  t o  c r im e  r e d u c t i o n .

2 .5  THE SOCIAL VIEW OF CRIME

The p r e v i o u s  s e c t i o n  p r e s e n t s  a  m od el  o f  i n d i v i d u a l  p a r t i c ­

i p a t i o n  in  c r i m e .  T h i s  s e c t i o n  p r e s e n t s  a  m od el  o f  how s o c i e t y  

r e s p o n d s  t o  t h i s  c r i m i n a l  b e h a v i o r .  Assume a s o c i e t y  o f  Q i n ­

d i v i d u a l s  a l l  o f  whom h ave  i n t e r r e l a t e d  u t i l i t y  f u n c t i o n s  o f  s u c h  

a form t h a t  t h e  a c t i o n s  o f  one p e r s o n  i n f l u e n c e  t h e  o p t i o n s  an d  t h e  

u t i l i t y  o f  o t h e r  p e r s o n s .  C r i m i n a l  a c t i v i t y  can  r e d u c e  t h e  u t i l i t y  

o f  an i n d i v i d u a l  In one  o f  t h r e e  w a y s :  ( 1 )  d i r e c t l y  i f  th e  i n d i v i d u a l
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i s  th e  c r i m e ' s  v i c t i m ,  ( 2 ) i n d i r e c t l y  i f  t h e  i n d i v i d u a l  i s  f r i g h t e n e d  

by t h e  c r i m e ,  (3 )  i n d i r e c t l y  i f  t h e  i n d i v i d u a l  i s  n o t  and d o e s  n o t  

e x p e c t  t o  b e  a v i c t i m ,  b u t  i s  d i s g u s t e d  by t h e  c r i m i n a l  a c t .  In  t h i s  

s o c i e t y  t h e r e  i s  some p e r s o n  or  p e r s o n s  ( K i n g ,  C o n g r e s s ,  and c o u r t s ,  

e t c . )  h a v i n g  t h e  power a n d / o r  r e s p o n s i b i l i t y  t o  sum t h e s e  i n d i v i d u a l  

f u n c t i o n s  i n t o  a  s o c i a l  w e l f a r e  f u n c t i o n .  T h i s  s o c i a l  w e l f a r e  f u n c ­

t i o n  i s  o f  s u c h  a form t h a t  some a c t i o n s ,  w h i c h  g i v e  c e r t a i n  p e r s o n s  

p o s i t i v e  u t i l i t y ,  h a v e  a n e g a t i v e  u t i l i t y  in  t h e  s o c i a l  w e l f a r e  f u n c ­

t i o n .  T h e se  a c t i o n s  a r e  d e f i n e d  a s  c r i m e s  i f  t h e y  a r e  o f  s u c h  a 

ty p e  t h a t  t h e  p e r s o n ( s )  i n  c o n t r o l  o f  t h e  s o c i a l  w e l f a r e  f u n c t i o n  i s  

w i l l i n g  t o  a l l o c a t e  r e s o u r c e s  in o r d e r  t o  d i s c o v e r  and p u n i s h  t h e i r

p e r p e t r a t o r s .  T h i s  i s  "a p o s i t i v e ,  n o t  a n o r m a t i v e  d e f i n i t i o n  o f

c r i m e . The c o m b in in g  o f  th e  Q i n d i v i d u a l  w e l f a r e  f u n c t i o n s  n e e d  

n o t  g i v e  e q u a l  w e i g h t  t o  e a c h  p e r s o n ' s  p r e f e r e n c e s .  I t  can  i g n o r e  

some i n d i v i d u a l s '  u t i l i t i e s  c o m p l e t e l y .  In  t h e  l i m i t ,  t h e  s o c i a l  

w e l f a r e  f u n c t i o n  may i n c l u d e  o n l y  t h e  p r e f e r e n c e s  o f  t h e  d i c t a t o r .  

T h e r e f o r e  t h i s  a n a l y s i s  d o e s  n o t  a ssu m e  t h a t  c r i m e s  a r e  e v i l  o r  

s o c i a l l y  u n a c c e p t a b l e .  I n  a d d i t i o n ,  t h e r e  i s  n o  d i s t i n c t i o n  made 

b e tw e en  c r i m e s  w h ich  do or  do n o t  have  " v i c t i m s " .  I f  no one  

s u f f e r e d  d i s u t i l i t y  from an a c t i o n ,  i t  would  n o t  - -  in  t h i s  m od el  - -

be  i l l e g a l .  Sodomy b e t w e e n  c o n s e n t i n g  a d u l t s  may h a v e  no v i c t i m

b u t  i t  may s o  d i s g u s t  t h o s e  who c a l c u l a t e  t h e  w e l f a r e  f u n c t i o n  t h a t  

i t  i s  made an u n l a w f u l  a c t i v i t y .  S i m i l a r l y ,  drug  a d d i c t i o n  may 

harm o n l y  t h e  a d d i c t  d i r e c t l y ,  b u t  t h e  f a c t  t h a t  a d d i c t s  o f t e n  b e ­

come wards  o f  t h e  s t a t e  and t h e r e f o r e  a f i n a n c i a l  d r a i n  on s o c i e t y  

may be  s u f f i c i e n t  r e a s o n  t o  make d r u g  u s e  i l l e g a l .  O b v i o u s l y ,  t h e r e  

a r e  many o t h e r  ways o f  d i s c o u r a g i n g  u n d e s i r a b l e  b e h a v i o r  s u c h  a s
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t a x e s ,  l i c e n s i n g ,  e t c . ,  b u t  c r i m i n a l  s a n c t i o n s  a r e  t h e  moat  

common.

E q u a t i o n  2 . 3  i s  an i m p l i c i t  f u n c t i o n  o f  t h e  r e l a t i o n s h i p  

b e t w e e n  t h e  number o f  c r i m e s ,  C ^ t t h e  v a r i o u s  p u n is h m e n t s  o f  

c r i m i n a l s ,  X ^ ,  t h e  v a r i o u s  m eth ods  o f  r e f o r m i n g  c r i m i n a l s ,  X ^  • 

and t h e  v a r i o u s  t e c h n i q u e s  f o r  c a t c h i n g  c r i m i n a l s ,  X ^ -  (The f i r s t  

s u b s c r i p t  r e p r e s e n t s  t im e  and t h e r e  a r e  M t im e  p e r i o d s . )

Ht (Xt , l ’ Xt + l , l  Xt , 2  Xt , 3 * * ’ C t* = 0  ( 2 *3J

Assume t h a t  t h e  s o c i a l  w e l f a r e  i s  i n c r e a s e d  by Xt ^, > X ^  > and  

d e c r e a s e d  by  C t » In  o t h e r  w o r d s ,  e v e n  i f  p u n i s h i n g  c r i m i n a l s  has  

no e f f e c t  on c r i m e ,  ' ' s o c i e t y "  s t i l l  r e c e i v e s  u t i l i t y  from  c r i m i n a l s '  

s u f f e r i n g .

Assume t h a t  th e  l o n g - r u n  s o c i a l  w e l f a r e  f u n c t i o n  i s  o f  th e

form shown in  e q u a t i o n  2 . A.  The v a r i o u s  X ' s  a r e  c o n s u m p t io n  g o o d s ,

o r  i n v e s t m e n t  g o a d s .  E q u a t i o n  2 . 4  can be  r e w r i t t e n  a s  2 . 5 .

U ' CX14 XMN- H1 • • •  "m!  ( 2 - A)

U • • •  C j  . . .  CM]  ( 2 . 5 )

Assume t h a t  s o c i e t y  s e l l s  a l l  o f  i t s  o u t p u t  o f  t i m e  p e r i o d  

t  f o r  Y d o l l a r s .  T h e r e f o r e  t h e  m arket  v a l u e ”* o f  s o c i e t y ' s  o u t ­

p u t  p e r i o d  t  i s

Yt  = G t Qx t l  . . .  Xt N . P t i  . . .  P ^ . C J  <2 -«>

F i s  t h e  p r i c e  o f  t h e  n t h  good  i n  t h e  t t h  p e r i o d .  Assume t h a t

e x p e n d i t u r e s  in  t h e  t t h  p e r i o d  a r e



T h e r e f o r e ,  t h e  l o n g - r u n  s o c i a l  w e l f a r e  i s  m a x im ized  by f i n d i n g  t h e  

s a d d l e  p o i n t  o f

M N _
A =  UCXfcl  . . .  C c ]  -  XCS <Yfc -  E P t i  x t i ) D t ]  ( 2 - 8 )

D i s  t h e  v a l u e  u s e d  t o  d i s c o u n t  p r i c e s  t o  t i m e  p e r i o d  1 ,

F o r  consumer good s  ( g o o d s  w hose  c o n s u m p t io n  in  one  p e r i o d  

do n o t  i n f l u e n c e  o u t p u t  in  f u t u r e  p e r i o d s )  t h e  u s u a l  c o n d i t i o n s  

h o l d ,  i . e . ,  t h e y  a r e  consumed u n t i l  t h e  r a t i o  o f  m a r g i n a l  u t i l i t y  

t o  d i s c o u n t e d  p r i c e  i s  e q u a l  t o

\  = ' ( 3 U / a X tN >/ 5 tN Dt  <2 - 9>

More o f  X i s  consumed i f  e i t h e r  t h e  m a r g i n a l  u t i l i t y  o f  Xt n  J tn
i n c r e a s e s  o r  P.. f a l l s .t n

For  x t 2 » ^ t 3  ’ h o w e v e r ,  t t̂e f i r s t  o r d e r  c o n d i t i o n s  a r e

more c o m p l i c a t e d .  E q u a t i o n  2 . 1 0  shows the  c a s e  o f  p u n i s h m e n t .  ^

X “ ( I  +  J ) / ( K  +  L) ( 2 . 1 0 )

Where

i  -  a u / a x fcl ( 2 . U )

M
J -  s  C ( a u / a c fi) ( a c  / a x  ) i  ( 2 . 1 2 )

0 - t  e  0 t i
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In th e  n u m e r a t o r ,  I  i s  t h e  m a r g i n a l  u t i l i t y  t h e  s o c i a l  

w e l f a r e  f u n c t i o n  r e c e i v e s  from "consuming pu n ish m en t" ,  i . e . ,  from 

knowing t h a t  c r i m i n a l s  s u f f e r ;  J i s  t h e  m a r g i n a l  u t i l i t y  s o c i e t y  

r e c e i v e s  from t h e  change  in  c r im e  in  t h i s  and in f u t u r e  p e r i o d s  

ca u sed  by a change  i n  punishment in  t h i s  p e r i o d .

In the d e n o m in a t o r ,  L i s  t h e  d i s c o u n t e d  m a r g i n a l  p ro d u ct  

o f  punishment in  p r e s e n t  and f u t u r e  p e r i o d s  ; t h i s  i s  b o t h  t h e  d i r e c t  

impact o f  punishment on o u t p u t  a s  w e l l  a s  th e  i n d i r e c t  ( th r o u g h  

c h a n g in g  t h e  l e v e l  o f  cr im e  and t h e r e f o r e  t h e  s u p p l y  o f  non -  

c r i m i n a l  l a b o r )  impact  on o u t p u t .  K i s  th e  d i s c o u n t e d  p r i c e  of  

p u n i s h m e n t .

The r a t i o  ( \ )  i s  p o s i t i v e  b u t  t h e  s i g n s  o f  th e  f i r s t  t h r e e  

components  o f  t h e  r a t i o  can be p o s i t i v e  or  n e g a t i v e .  The s u f f e r i n g  

o f  t h e  c r i m i n a l s  may be s o  g r e a t  t h a t  s o c i e t y  t a k e s  p i t y  and I  

f a l l s  b e lo w  z e r o .  But  t h e  i n c r e a s e  in  u t i l i t y  c a u sed  by  t h e  r e d u c ­

t i o n  in cr im e  may be s t r o n g  enough t o  o f f s e t  t h e  n e g a t i v e  I  s o  

t h a t  th e  s u f f e r i n g  c o n t i n u e s .  C o n v e r s e l y  t h e  p r i s o n  s y s t e m  may be  

s o  b r u t a l  t h a t  i t  i n c r e a s e s  r a t h e r  th an  r e d u c e s  cr im e (J  <  0 ) ,  b u t  

th e  s o c i e t y  may s o  e n j o y  t h e  s u f f e r i n g  o f  c r i m i n a l s  t h a t  i t  i s  

w i l l i n g  t o  keep  th e  p r i s o n  s y s t e m .  With r eg a r d  t o  L ,  

can b e  e i t h e r  p o s i t i v e  or n e g a t i v e .  In M ich igan  i t  i s  n e g a t i v e .  

P r i s o n e r s  do l i t t l e  m e a n i n g f u l  l a b o r  and a r e  g e n e r a l l y  consumers  who 

do n o t  p ro d u ce .  But in  o t h e r  p l a c e s  p r i s o n  l a b o r  i s  a t  l e a s t  a s  

p r o d u c t i v e  a s  n o n - p r i s o n  l a b o r .  In d e e d  i f  t h e  purp ose  o f  t h e  p r i s o n  

s y s t e m  i s  t o  work t h e  p r i s o n e r s  t o  d e a t h ,  t h e  c o n v i c t s  can become
j  &C q

produ cers  who do n o t  consume.  -7 ; i s  p r o b a b ly  p o s i t i v e  b e -
&CQ *Xt l

c a u se  a r e d u c t i o n  in  cr im e w ould  c a u s e  an i n c r e a s e  in  l e g a l
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a c t i v i t i e s .  But  i t  may be  n e g a t i v e  i f  c r i m i n a l  a c t i v i t y  i s  a com­

plem ent  t o  c e r t a i n  l e g a l  a c t i v i t i e s .

The r e s p o n s i b i l i t y  f o r  summing t h e  i n d i v i d u a l  w e l f a r e  f u n c ­

t i o n s  i n t o  a s o c i a l  w e l f a r e  f u n c t i o n  i s  s h a r e d  by s e v e r a l  i n s t i t u ­

t i o n s :  th e  p o l i c e ,  t h e  p r o s e c u t o r ,  t h e  c o u r t s ,  e t c .  T o g e t h e r  t h ey

form th e  c r i m i n a l  j u s t i c e  s y s t e m  which  i s  a c h a in  o f  d e c i s i o n  making  

( s e e  F i g u r e  2 , 1 ) .  Each i n s t i t u t i o n  g i v e s  g r e a t e r  w e i g h t  t o  i t s  

own u t i l i t y  when i t  sums th e  i n d i v i d u a l  u t i l i t y  f u n c t i o n s  i n t o  a 

s o c i a l  w e l f a r e  f u n c t i o n .  In a d d i t i o n  th e  t r a i n i n g  and e x p e r i e n c e  

o f  th e  v a r i o u s  groups  d i f f e r  —■ t h e  p o l i c e ,  j u d g e s ,  and p r o b a t io n  

o f f i c e r s  may s e e  t h e  same o f f e n d e r s  in  e n t i r e l y  d i f f e r e n t  p e r s p e c t i v e .  

T h e r e f o r e ,  t h e r e  i s  n o t  one u n iq u e  s o c i a l  w e l f a r e  f u n c t i o n ,  bu t  

r a t h e r  a s e r i e s  o f  s i m i l a r  but  n o t  i d e n t i c a l  w e l f a r e  f u n c t i o n s .

2 . 6  THE JUDICIAL ROLE

There i s  no d e c i s i o n  in  t h e  c r i m i n a l  p r o c e s s  t h a t  i s  a s  
c o m p l i c a t e d  and d i f f i c u l t  a s  th e  one made by th e  s e n ­
t e n c i n g  j u d g e .  A s e n t e n c e  p r e s c r i b e s  p u n is h m e n t ,  but  
i t  a l s o  s h o u l d  be th e  f o u n d a t i o n  o f  an a t t e m p t  t o  r e ­
h a b i l i t a t e  t h e  o f f e n d e r ,  t o  i n s u r e  t h a t  h e  d oes  n o t  
en d an ger  th e  community ,  and t o  d e t e r  o t h e r s  from 
s i m i l a r  c r im e s  in th e  f u t u r e .  O f ten  t h e s e  o b j e c t i v e s  
a r e  m u t u a l l y  i n c o n s i s t e n t ,  and t h e  s e n t e n c i n g  ju d g e  
must c h o o s e  one a t  the  e x p e n s e  o f  t h e  o t h e r s .  A man 
who has com m itted  murder in  a moment o f  e x tr em e  e m o t io n  
may r e q u i r e  no c o r r e c t i o n a l  program and may p r e s e n t  no  
s i g n i f i c a n t  t h r e a t  t o  th e  g e n e r a l  s a f e t y ,  but  few  j u d g e s  
would be  l i k e l y  t o  resp o n d  t o  an o f f e n s e  s o  h e i n o u s  by  
s u s p e n d i n g  th e  o f f e n d e r ' s  s e n t e n c e  o r  g r a n t i n g  him  
p a r o l e .

— The C h a l l e n g e  o f  Crime In A 
F r e e  S o c i e t y . p .  1 4 1 .

Once a p e r so n  i s  c o n v i c t e d  i t  i s  t h e  j u d g e ' s  f u n c t i o n  t o

impose some p e n a l t y .  The ju d g e  u s u a l l y  can im p o se ,  i n d i v i d u a l l y

o r  in  some c o m b i n a t i o n ,  a j a i l  t erm ,  a f i n e ,  p r o b a t i o n ,  a p r i s o n
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FIGURE 2 . 1

Criminal Justice System M odel
(With estim ates of flow of offenders for Index Crimes In the  United States in 1965)
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S o u te r  .A dapted  from  th e  P residen t’s Com m ission o n  la w  Enforcem ent an d  Adm inistration of lu ilice . The 
Challenge of C rim e in l  f re e  S o d t l y  (W u h in g to n , O. C.: G overnm ent Printing Office, 1967), pp. 262*261.

SOURCE: Crime and J u s t i c e  A m er ica n  S t y l e , C l a r e n c e  S c h r a g ,  U. S .  
Government P r i n t i n g  O f f i c e ,  1 9 7 1 ,  p 3 .
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s e n t e n c e .  The s e n t e n c i n g  o p t i o n s  o f  t h e  ju d g e  v a r y  c o n s i d e r a b l y  

b e t w e e n  s t a t e s .  In M ich ig a n  t h e  maximum s e n t e n c e  i s  u s u a l l y  f i x e d
g

by law and t h e  minimum I s  a l w a y s  s e t  by t h e  j u d g e .  The j u d g e ' s  

s e n t e n c i n g  d e c i s i o n  depend s  upon t h e  f o u r  e l e m e n t s  o f  e q u a t i o n  2 . 1 0 .

I  - -  The u t i l i t y  from k n ow ing  c r i m i n a l s  s u f f e r .  S o c i e t y  

w i l l  r e c e i v e  more p l e a s u r e  from t h e  s u f f e r i n g  o f  a c r i m i n a l  and t h e  

ju d g e  w i l l  t h e r e f o r e  im pose  a more s e v e r e  s e n t e n c e *  c e t e r i s  p a r i b u s , 

th e  more s e r i o u s  t h e  i n d i v i d u a l ' s  p r e v i o u s  c r i m i n a l  r e c o r d ,  t h e  more 

o f f e n s i v e  t h e  i n d i v i d u a l ' s  b e h a v i o r  in  c o u r t ,  t h e  more t h e  ju d g e  

d i s l i k e s  t h e  p a r t i c u l a r  c r im e  t h e  i n d i v i d u a l  c o m m it t e d ,  i . e . ,  t h e  

more s u f f e r i n g  g e n e r a l l y  c a u s e d  by t h i s  ty p e  o f  c r i m e ,  t h e  more 

s u f f e r i n g  a c t u a l l y  c a u s e d  by  t h e  c r i m i n a l  in  t h e  a c t  o f  c o m m it t in g  

t h e  c r i m e .  B e c a u s e  o f  i n t e r r e l a t e d  u t i l i t y  f u n c t i o n s  s o c i e t y  w i l l  

r e c e i v e  l e s s  u t i l i t y  from t h e  c r i m i n a l ' s  s u f f e r i n g  i f  i t  w i l l  be  

s h a r e d  by i n n o c e n t  p e o p l e .  T h e r e f o r e ,  t h e  j u d g e  w i l l  be  more l e n i e n t ,  

c e t e r i s  p a r i b u s  . w i t h  c o n v i c t s  who have  d e p e n d e n t s  and o r  f a m i l i e s  

i f  i t  a p p e a r s  t h a t  t h e y  w i l l  s h a r e  in  t h e  c o n v i c t ' s  s u f f e r i n g .

J u d g e s  w i l l  be  more l e n i e n t  w i t h  p e r s o n s  who a r e  p h y s i c a l l y  d i s ­

a b l e d  and w o u ld  s u f f e r  more from im p r i s o n m e n t .

J - -  T h i s  r e f l e c t s  two d i s t i n c t  e f f e c t s :  (1 )  r e c i d i v i s m ,

th e  r e d u c t i o n  i n  c r i m e s  c o m m it ted  by t h e  c o n v i c t ,  ( 2 ) d e t e r r e n c e ,  

t h e  r e d u c t i o n  i n  c r i m e s  o f  o t h e r s  who w i l l  b e  d e t e r r e d  b y  t h e  c o n ­

v i c t ' s  p u n i s h m e n t .  ( 1 )  The ju d g e  w i l l  b e  more l e n i e n t  t h e  l e s s  

co m m it ted  t o  c r i m i n a l  b e h a v i o r  t h e  i n d i v i d u a l  I s ,  F o r  p e r s o n s  w i t h  

a lo w  l e v e l  o f  commitment t o  c r i m e ,  l o n g  p e r i o d s  o f  p r i s o n  t im e  may 

i n c r e a s e  t h e  p r o p e n s i t y  f o r  c r i m i n a l  b e h a v i o r .  T h e r e f o r e ,  t h e  s e n ­

t e n c e  w i l l  b e  more s e v e r e ,  c e t e r i s  p a r i b u s . t h e  l o n g e r  t h e  i n d i v i d u a l
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h a s  e n g a g e d  i n  c r i m e ,  t h e  w o r se  t h e  c r i m i n a l  r e c o r d ,  t h e  f e w e r  n o n ­

c r i m i n a l  jo b  s k i l l s  and t h e  w o r s e  t h e  w ork  r e c o r d  o f  t h e  c r i m i n a l .

( 2 )  When t h e  j u d g e  c o n s i d e r s  t h e  d e t e r r e n t  e f f e c t  o f  a s e n t e n c e  

he  i s  c o n c e r n e d  p r i m a r i l y  w i t h  t h o s e  i n d i v i d u a l s  who have  demo­

g r a p h i c  b a c k g r o u n d s  s i m i l a r  t o  t h e  c o n v i c t ' s .  The s e n t e n c e  w i l l  be  

more s e v e r e ,  c e t e r i s  p a r i b u s ,  t h e  more r i s k  a v e r s e  t h e  g r o u p ,  i . e . ,  

t h e  more o f  a d e t e r r e n t  e f f e c t  a l o n g  s e n t e n c e  h a s ,  t h e  h i g h e r  t h e  

p r o p e n s i t y  o f  t h e  g r o u p  t o  commit t h e  p a r t i c u l a r  c r im e  t h e  i n d i v i d u a l  

was c o n v i c t e d  f o r ,  t h e  s t r o n g e r  t h e  members o f  t h e  g r o u p  i d e n t i f y  

w i t h  e a c h  o t h e r .  T h e r e f o r e ,  t h e  s e n t e n c e  g i v e n  t o  p e r s o n s  w i t h  d e ­

p e n d e n t s ,  j o b s ,  w ork  B k i l l s ,  e t c . ,  may be  l o n g e r  i f  t h e s e  c h a r ­

a c t e r i s t i c s  make p e o p l e  more r i s k  a v e r s e .  A l s o ,  b e c a u s e  p a r e n t a l  

i n f l u e n c e  i s  b e l i e v e d  t o  be  a m ajor  d e t e r m i n a n t  o f  c r i m i n a l  b e h a v i o r ,  

the d e t e r r e n t  e f f e c t  o f  s e n t e n c i n g  f a t h e r s ,  p l u s  t h e  r e d u c t i o n  o f  

th e  f a t h e r ' s  c o r r u p t i n g  i n f l u e n c e  may c a u s e  t h e  s e n t e n c e s  o f  p e r s o n s  

w i t h  f a m i l i e s  o r  d e p e n d e n t s  t o  be  l o n g e r .

Assume f o r  a moment t h a t  t h e  s o c i e t y  i s  i n t e r e s t e d  s o l e l y  in  

m i n i m i z i n g  c r i m e ,  a r e  th e  c r i m e s  o f  a p e r s o n  ( i )  a f t e r  r e l e a s e

from p r i s o n .  Cj a r e  t h e  c r i m e s  o f  o t h e r s  in i ' s  d em o g ra p h ic  g r o u p ,  

f^  i s  t h e  s e n t e n c e  g i v e n  t o  i .  T h en ,  c e t e r i s  p a r i b u s , = H ( f ^ )

and Cj = K ( f ^ )  - S o c i e t y  w a n ts  t o  m in im iz e  , or

H ( f ^ )  +  K ( f  ) .  The v a s t  m a j o r i t y  o f  w r i t e r s  in  c r i m i n a l  j u s t i c e

h a v e  i g n o r e d  K (f^ )  and b een  c o n c e r n e d  w i t h  r e c i d i v i s m  o r  
9

e x c l u s i v e l y .  B ut  t h e  o p t i m a l  s e n t e n c e  w i t h  r e s p e c t  t o  Ĉ . i s

n o t  n e c e s s a r i l y  t h e  same a s  t h e  o p t i m a l  s e n t e n c e  w i t h  r e s p e c t  t o

C +  C . T here  i s  no pro b lem  i f  t h e  o p t i m a l  s e n t e n c e  w i t h  r e s p e c t  
 ̂ J

t o  r e c i d i v i s m  i s  g r e a t e r  than  t h e  o p t i m a l  s e n t e n c e  in  t erm s  o f



1 9

d e t e r r e n c e  ( e x c e p t  i n  t h o s e  c a s e s  w here  an i n c r e a s e  in  e x p e c t e d  

s e n t e n c e  r e d u c e d  d e t e r r e n c e )  B u t  f o r  t h o s e  c a s e s  where  t h e

o p t i m a l  s e n t e n c e  w i t h  r e s p e c t  t o  d e t e r r e n c e  i s  g r e a t e r  th a n  t h e  

o p t i m a l  w i t h  r e s p e c t  t o  r e c i d i v i s m  t h e  problem  i s  more d i f f i c u l t .

I f  l o n g  s e n t e n c e s  have  a g r e a t  d e t e r r e n t  e f f e c t  i t  may be  i n  s o c i e t y ' s  

i n t e r e s t  t o  k eep  c o n v i c t s  in  p r i s o n  f o r  v e r y  l o n g  p e r i o d s  e v e n  i f  

r e c i d i v i s m  i s  g r e a t l y  i n c r e a s e d .  On t h e  o t h e r  h a n d ,  t h e  d e t e r r e n t  

im pact  o f  p r i s o n  s e n t e n c e s  may be  s o  s m a l l  t h a t  s o c i e t y  can s a f e l y  

i g n o r e  I t  and c o n c e r n  i t s e l f  s o l e l y  w i t h  r e c i d i v i s m .  In  a n y  c a s e  

p r o p e r  d e c i s i o n  m aking  r e q u i r e s  some k n ow led ge  o f  t h e  r e l a t i o n s h i p  

b e t w e e n  s e n t e n c i n g  and  r e c i d i v i s m .  S e e  T u l l o c k ^  f o r  an e x t e n s i v e  

s u r v e y  o f  t h e  d e t e r r e n t  e f f e c t  o f  p u n i s h m e n t .

h  c o n s i s t s  o f  t h e  two p a r t s  i n  b r a c k e t s  b e h i n d  t h e  Bumnntion  

s i g n  i n  t h e  d e n o m i n a t o r  o f  e q u a t i o n  2 . 1 0 .  The c h a n g e  in  o u t p u t  

c a u s e d  by  im p r i so n m en t  i s  o f  two p a r t s :  ( 1 )  The l o s s  or  g a i n  from

t h e  i n d i v i d u a l ' s  b e i n g  in  p r i s o n ,  ( 2 )  t h e  l o s s  o r  g a i n  b e c a u s e  o f  

a r e d u c t i o n  i n  c r i m e s  o f  o t h e r s  who a r e  d e t e r r e d  by  t h e  c r i m i n a l ’s  

p u n i s h m e n t .

The f i r s t  p a r t  can h a v e  e i t h e r  a  p o s i t i v e  o r  n e g a t i v e  s i g n ,  

b u t  i t  i s  p r o b a b l y  n e g a t i v e .  I t  i s  t h e  l o s s  in p r o d u c t i o n  c a u s e d  

b e c a u s e  p r i s o n e r s  a r e  n o n p r o d u c t i v e  and b e c a u s e  t im e  i n  p r i s o n  

p r o b a b l y  r e d u c e s  w ork  s k i l l s .  S o c i e t y  w o u ld  l i k e  t o  m i n i m i z e  t h i s  

l o s s ;  t h e r e f o r e ,  t h e  s e n t e n c e  w i l l  be  more s e v e r e ,  c e t e r i s  p a r i b u s , 

t h e  l e s s  s k i l l e d  o r  t h e  l e s s  p r o d u c t i v e  t h e  i n d i v i d u a l .

The s e c o n d  p a r t  i s  t h e  c h a n g e  in  p r o d u c t i o n  c a u s e d  by a 

ch a ng e  i n  t h e  l e v e l  o f  c r i m e .  A r e d u c t i o n  i n  c r im e  w o u ld  c a u s e  a 

s u b s t i t u t i o n  o f  l e i s u r e  and n o n - c r i m i n a l  l a b o r  f o r  c r i m i n a l  l a b o r .
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I t  w ould  a l s o  c a u s e  a s u b s t i t u t i o n  o f  r e s o u r c e s  ( s u c h  a s  p o l i c e ,  

e t c . )  away from c r im e  p r e v e n t i o n  to w a rd s  o t h e r  t y p e s  o f  p r o d u c t i o n .

K - -  P T h i s  i s  o f  two p a r t s .  I t  i s  t h e  sum o f  t h e  d i r e c t  
11

c o s t s  o f  r u n n i n g  a p r i s o n  ( g u a r d s '  p a y ,  e t c . )  p l u s  th e  i n d i r e c t  c o s t  

o f  s u p p o r t i n g  on w e l f a r e ,  e t c . ,  t h e  f a m i l i e s  o f  t h e  p r i s o n e r s .  B e ­

c a u s e  s o c i e t y  w an ts  t o  m in im iz e  P , t h e  j u d g e  w i l l  be  more l e n i e n t ,  

c e t e r i s  p a r i b u s , w i t h  t h o s e  i n d i v i d u a l s  w i t h  f a m i l i e s  o r  d e p e n d e n t s .

In c o n c l u s i o n  t h e  a b o v e  m o d e l  p r e d i c t s  t h a t ,  c e t e r i s  p a r i b u s , 

j u d g e s  a r e  more l e n i e n t  w i t h  p e r s o n s  who a r e  b e t t e r  e d u c a t e d ,  have  

b e t t e r  work h a b i t s ,  a r e  p h y s i c a l l y  d i s a b l e d ,  a r e  m a r r i e d ,  and have  

s h o r t e r  and l e s s  s e r i o u s  c r i m i n a l  h i s t o r i e s . The m o d e l  i s  am b igu ou s  

a b o u t  t h e  e f f e c t  o f  s e v e r a l  v a r i a b l e s :  ( 1 )  Age;  ( 2 )  O c c u p a t i o n :

p e r s o n s  who h a v e  o c c u p a t i o n s  o t h e r  th an  p r o f e s s i o n a l  c r i m i n a l  but  

s t i l l  e n g a g e  in  c r im e  may d i s g u s t  t h e  j u d g e  more o r  l e s s ,  and may be  

more or  l e s s  r i s k  a v e r s e  than  p e r s o n s  who have n o  o t h e r  o c c u p a t i o n ;  

( 3 )  Number o f  d e p e n d e n t s  : p e r s o n s  w i t h  f a m i l i e s  may r e c e i v e  s h o r t e r

s e n t e n c e s  b e c a u s e  t h e i r  p u n ish m e n t  i s  s h a r e d  b y  o t h e r s  , b u t  t h e y  may 

r e c e i v e  l o n g e r  s e n t e n c e s  i f  p e r s o n s  w i t h  f a m i l i e s  a r e  more r i s k  

a v e r s e  and i f  j u d g e s  b e l i e v e  t h a t  c r i m i n a l  f a t h e r s  a r e  a bad i n ­

f l u e n c e  on t h e i r  c h i l d r e n ;  (A) D rug  a d d i c t i o n :  drug  a d d i c t s  m ig h t

e v o k e  p i t y  o r  contem p t  from j u d g e s ,  a d d i c t s  a r e  l e s s  r i s k  a v e r s e  b u t  

a r e  p r o b a b l y  more h a r d e n e d  c r i m i n a l s ;  (5 )  R u r a l - U r b a n .

A p p en d ix  B c o n t a i n s  q u o t a t i o n s  from t h e  l i t e r a t u r e  on  s e n ­

t e n c i n g  w h ic h  a r e  n o n q u a n t I t a t i v e  s u p p o r t  f o r  t h i s  s e n t e n c i n g  m o d e l .

2 . 7  JUDICIAL DISCRIMINATION

The s e n t e n c i n g  m o d e l  o f  t h e  p r e v i o u s  s e c t i o n  g e n e r a t e s  t h r e e  

t e s t a b l e  h y p o t h e s e s  a b o u t  p o s s i b l e  j u d i c i a l  d i s c r i m i n a t i o n  i n
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s e n t e n c i n g :  in  o r d e r  t o  a c h i e v e  h i s  p e r c e p t i o n  o f  t h e  o p t i m a l  s e n ­

t e n c e  a  j u d g e  may d i s c r i m i n a t e  a g a i n s t  p e r s o n s  who h a v e  p l e a  b a r ­

g a i n e d ,  a g a i n s t  p e r s o n s  who i n s i s t  on h a v i n g  t h e i r  c a s e s  t r i e d ,  

a g a i n s t  p e r s o n s  who a r e  n o t  w h i t e .

2 . 7 . 1

For a v a r i e t y  o f  r e a s o n s  p r o s e c u t o r s  many t i m e s  c h a r g e  a 

p e r s o n  w i t h  a  l e s s e r  o f f e n s e  th a n  t h e  one a c t u a l l y  c o m m i t t e d .  O f t e n  

t h e s e  r e d u c e d  c h a r g e s  a r e  t h e  r e s u l t  o f  " p le a  b a r g a i n i n g "  b e tw e en  

t h e  d e f e n d a n t  and t h e  p r o s e c u t o r .  I n  M ich ig a n  a b a r g a i n  f o r  a 

l e s s e r  c h a r g e  has  no  e f f e c t  on t h e  minimum s e n t e n c e ,  w h ic h  i s  s e t  

by t h e  j u d g e .  I t  d o e s  u s u a l l y  d e t e r m i n e  t h e  maximum w h i c h  f o r  

m ost  o f f e n s e s  i s  f i x e d  by s t a t u t e .  B e c a u s e  t h e  j u d g e  knows b o t h  

t h e  r e a l  and t h e  b a r g a i n e d  o f f e n s e ,  when d e t e r m i n i n g  t h e  o p t i m a l  

s e n t e n c e  he may a t t e m p t  t o  o f f s e t  any  g a i n  made by t h e  d e f e n d a n t  by  

s e n t e n c i n g  f o r  t h e  more s e r i o u s  o f f e n s e .  T h e r e f o r e ,  b a r g a i n s  f o r  

l e s s e r  o f f e n s e s  may o n l y  b e n e f i t  t h e  c o n v i c t  i f  t h e  maximum o f  t h e  

l e s s e r  o f f e n s e  i s  l e s s  th a n  t h e  minimum t h e  ju d g e  w ou ld  have  g i v e n  

f o r  t h e  g r e a t e r  o f f e n s e .  The a v a i l a b l e  d a t a  i n c l u d e  o n l y  t h e  o f f e n s e  

c o n v i c t e d  f o r ,  w h ic h  may n o t  be  t h e  o f f e n s e  a c t u a l l y  c o m m i t t e d .  

H ow ever ,  t h e  d a t a  do d i s t i n g u i s h  b e t w e e n  s u b s t a n t i v e  ( c o m p l e t e d )  

and a t t e m p t e d  c r i m e s  ( i . e . ,  r o b b e r y ,  a t t e m p t e d  r o b b e r y ;  a r s o n ,  

a t t e m p t e d  a r s o n ;  e t c . ) .  The maximum p e n a l t y  f o r  an a t t e m p t  i s  f i v e  

y e a r s  o r  one  h a l f  t h e  maximum, w h i c h e v e r  i s  l e s s .  I t  i s  r a r e  f o r  a  

p e r s o n  t o  b e  c o n v i c t e d  f o r  a n  a t t e m p t  when t h a t  was i n d e e d  t h e  a c t u a l  

c r i m e .  C o n v i c t i o n s  f o r  a t t e m p t s  a r e  a l m o s t  a l w a y s  t h e  r e s u l t  o f  a 

b a r g a i n  down from a c o m p l e t e d  c r i m e .  U n f o r t u n a t e l y ,  i t  i s  i m p o s s i b l e  

t o  m e a s u r e  t h e  e f f e c t  o f  b a r g a i n s  t o  l e s s e r  s u b s t a n t i v e  c r i m e s ,  i . e . ,
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a b a r g a i n  from  r o b b e r y  t o  l a r c e n y  from a  p e r s o n .

F i g u r e  2 . 2  shows an e x a m p le  o f  a n  i n d i v i d u a l  who t h e  ju d g e  

w o u ld  s e n t e n c e  t o  a minimum o f  one  y e a r  f o r  t h e  c r im e  o f  L a r c e n y  

From A P e r s o n .  The maximum f o r  t h i s  s e n t e n c e  i s  t e n  y e a r s .  T h e r e ­

f o r e  t h e  j u d g e  e x p e c t s  t h e  i n d i v i d u a l  t o  s e r v e  b e t w e e n  one  and t e n  

y e a r s  w i t h  t h e  a c t u a l  t im e  i n  p r i s o n  d e t e r m i n e d  by t h e  p a r o l e  b o a r d .  

The h o r i z o n t a l  a x i s  i s  t im e  i n  p r i s o n ,  t h e  v e r t i c a l  a x i s  m e a s u r e s  

t h e  p r o b a b i l i t y  a s s o c i a t e d  w i t h  e a c h  t im e  a s  p e r c e i v e d  by t h e  j u d g e .

The e x p e c t e d  t i m e  in  p r i s o n ,  E ( T ) ,  i s  f o u r  y e a r s .  I f  t h i s  

p e r s o n  b a r g a i n s  t o  A t t e m p t e d  L a r c e n y  From A P e r s o n  t h e  maximum i s  

r e d u c e d  t o  f i v e  y e a r s  w h i c h  i n  t u r n  r e d u c e s  E ( T ) ,  F i g u r e  2 . 3 .

In  o r d e r  t o  i n c r e a s e  E (T)  t h e  j u d g e  must  i n c r e a s e  t h e  

minimum s e n t e n c e ,  F i g u r e  2 . 4 .

The n e t  r e s u l t  i s  (1 )  a l o w e r  v a r i a n c e ,  ( 2 )  a h i g h e r  minimum.  

The e f f e c t  upon E(T) i s  unknown. I t  d e p e n d s  upon ( 1 )  w h e t h e r  o r  

n o t  t h e  ju d g e  " c h a r g e s "  t h e  d e f e n d e n t  f o r  t h e  r e d u c t i o n  i n  v a r i a n c e  

by i n c r e a s i n g  t h e  minimum b ey o n d  t h e  p o i n t  where  E(T) i s  t h e  same 

f o r  b o t h  t h e  s u b s t a n t i v e  and a t t e m p t e d  c r i m e s ,  ( 2 ) t h e  a b i l i t y  o f

the  j u d g e  t o  e s t i m a t e  p r o p e r l y  t h e  p r o b a b i l i t y  a s s o c i a t e d  w i t h  e a c h

T .  Even i f  E (T)  i s  i n c r e a s e d ,  t o  t h e  e x t e n t  t h a t  d e f e n d e n t s  in

c r i m i n a l  t r i a l s  a r e  r i s k  a v e r s e ,  b a r g a i n i n g  i s  r a t i o n a l  b e h a v i o r .

2 . 7 . 2

T a b l e  2 . 1  was ta k e n  from F e d e r a l  O f f e n d e r s  in  U n i t e d  S t a t e s

D i s t r i c t  C o u r t s  1 9 7 0 . I t  shows t h e  a v e r a g e  w e i g h t e d  s e n t e n c e  f o r
1 2

p e r s o n s  d e p e n d i n g  upon how t h e i r  " g u i l t "  was d e t e r m i n e d .  In 1 9 7 0  

a c o n v i c t i o n  by a  j u r y  c a r r i e d  an  a v e r a g e  s e n t e n c e  a l m o s t  t h r e e  t i m e s  

a s  l o n g  a s  t h e  a v e r a g e  s e n t e n c e  f o r  t h o s e  who p l e a d  g u i l t y  a t
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a r r a i g n m e n t .  I t  i s  i m p o s s i b l e  t o  t e l l  e x a c t l y  how much o f  t h e  d i f ­

f e r e n c e  was c a u s e d  by f a c t o r s  s u c h  a s  p r e v i o u s  r e c o r d ,  e t c . ,  b u t  

j u d g e s  o b v i o u s l y  do c h a r g e  f o r  c o u r t  t i m e .  The p r i c e  o f  c o u r t  t im e  

s h o u l d  i n c r e a s e  a s  t h e  c a s e  l o a d  per  j u d g e  i n c r e a s e s .  T h e r e f o r e ,  

t h e  s e n t e n c e  d i f f e r e n t i a l s  b e t w e e n  b a r g a i n i n g  and i n s i s t i n g  on a  

t r i a l  w i l l  b e  g r e a t e s t  in  t h o s e  c o u r t s  w i t h  b a c k l o g s  and h e a v y  l o a d s .

2 . 7 . 3

The c r i m i n a l  j u s t i c e  s y s t e m  has  o f t e n  b een  c h a r g e d  w i t h

13s y s t e m a t i c a l l y  d i s c r i m i n a t i n g  a g a i n s t  n o n - w h i t e  p e o p l e .  No ju d g e  

w o u ld  p u b l i c l y  a d m i t  t o  s e n t e n c i n g  n o n - w h i t e s  more h a r s h l y  th a n  

w h i t e s .  B ut  i t  i s  p o s s i b l e  t h a t  j u d g e s  do d i s c r i m i n a t e  e i t h e r  b e ­

c a u s e  t h e y  r e c e i v e  more p l e a s u r e  from t h e  s u f f e r i n g  o f  n o n - w h i t e s  or  

b e c a u s e  t h e y  f e e l  t h a t  t h e  u t i l i t y  f u n c t i o n s  o f  n o n - w h i t e s  a r e  s u c h  

t h a t  a s e v e r e  s e n t e n c e  has  a g r e a t e r  d e t e r r e n t  e f f e c t  i f  i t  i s  

g i v e n  t o  a n o n - w h i t e .  The d a t a  w i l l  be  u s e d  t o  t e s t  th e  h y p o t h e s i s  

t h a t ,  c e t e r i s  p a r i b u s . t h e  e x p e c t e d  s e n t e n c e  o f  a n o n - w h i t e  p e r s o n  

i s  d i f f e r e n t  from t h a t  o f  a  w h i t e  p e r s o n .

2 . 8  THE MICHIGAN COURTS

A l l  f e l o n y  c a s e s  o u t s i d e  o f  t h e  C i t y  o f  D e t r o i t  a r e  h a n d l e d  

by  t h e  C i r c u i t  C o u r t s  shown i n  F i g u r e  2 . 5 .  W i t h i n  t h e  C i t y  o f  

D e t r o i t ,  f e l o n g  c a s e s  a r e  h a n d le d  b y  t h e  D e t r o i t  R e c o r d e r ' s  C o u r t .

The R e c o r d e r ' s  C o u r t  i s  u n iq u e  i n  tw o  w a y s :  ( 1 )  i t  i s  t h e  o n l y

c o u r t  w i t h  e f f e c t i v e  n o n - w h i t e  p a r t i c i p a t i o n ;  n i n e  o f  t h e  n i n e t e e n  

c u r r e n t  j u d g e s  a r e  b l a c k ;  ( 2 ) i t  i s  e x t r e m e l y  d e p e n d e n t  upon p l e a  

b a r g a i n i n g  t o  c o n t r o l  t h e  f l o w  o f  c a s e s .  U n t i l  r e c e n t l y  t h e  R e ­

c o r d e r ' s  C o u r t  was b u r d e n e d  w i t h  a b a c k l o g  w h i c h  was o n l y  e l i m i n a t e d
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by m aking  C i r c u i t  C ourt  j u d g e s  from t h e  r e s t  o f  t h e  s t a t e  v i s i t i n g
14j u d g e s  in  t h e  R e c o r d e r ' s  C o u r t .

P l e a  b a r g a i n i n g  i s  i n s t i t u t i o n a l i z e d  t o  t h e  p o i n t  t h a t  c e r t a i n  

A s s i s t a n t  P r o s e c u t i n g  A t t o r n e y s  s p e c i a l i z e  i n  b a r g a i n i n g  w h i l e  o t h e r s  

s p e c i a l i z e  i n  t r y i n g  c a s e s ,  e t c .  The r u l e s  and p r o c e d u r e s  o f  b a r ­

g a i n i n g  a r e  w e l l - k n o w n  and s t r i c t l y  f o l l o w e d .  T h e se  c o n d i t i o n s  

g e n e r a t e  two h y p o t h e s e s : (1) B e c a u s e  o f  i t s  d e p e n d e n c e  on p l e a

b a r g a i n i n g ,  t h e  minimum s e n t e n c e s  f o r  a t t e m p t s ,  c e t e r i s  p a r i b u s . 

s h o u l d  be  l o w e r ,  and t h e  minimum s e n t e n c e s  f o r  s u b s t a n t i v e  c r im e s  

h i g h e r ,  in  D e t r o i t  th a n  i n  t h e  r e s t  o f  t h e  s t a t e .  (2 )  B e c a u s e  o f  

t h e  b l a c k  p a r t i c i p a t i o n  i n  t h e  R e c o r d e r ' s  C o u r t ,  minimum s e n t e n c e s  

f o r  n o n - w h i t e s ,  c e t e r i s  p a r i b u s . s h o u l d  be  l o w e r  in D e t r o i t  t h a n  in  

t h e  r e s t  o f  t h e  s t a t e .

2 . 9  THE ROLE OF THE PAROLE BOARD

Once a p e r s o n  i s  s e n t  t o  p r i s o n  i t  i s  th e  p a r o l e  b o a r d ' s  

f u n c t i o n  t o  d e c i d e  w h e r e ,  b e tw e en  t h e  minimum and t h e  maximum, t h e  

a c t u a l  s e n t e n c e  w i l l  f a l l .  L i k e  t h e  j u d g e ' s  t h e  p a r o l e  b o a r d ' s  

d e c i s i o n  d e p e n d s  upon t h e  f o u r  e l e m e n t s  o f  e q u a t i o n  2 . 1 0 .  U n l i k e  

t h e  j u d g e ,  t h e  p a r o l e  board  g i v e s  more c o n s i d e r a t i o n  t o  t h e  c o n ­

v i c t ' s  b e h a v i o r  in  p r i s o n  and l e s s  c o n s i d e r a t i o n  t o  h i s  a c t i o n s  i n  

c o u r t .  The p a r o l e  b o a r d ,  l i k e  t h e  D e t r o i t  R e c o r d e r ' s  C o u r t ,  h as

e f f e c t i v e  b l a c k  p a r t i c i p a t i o n  and t h e r e f o r e  may a t t e m p t  t o  o f f s e t

15any  s e n t e n c i n g  d i s c r i m i n a t i o n  a g a i n s t  n o n - w h i t e s .  Assume two  

p e r s o n s ,  i d e n t i c a l  in  a l l  ways e x c e p t  r a c e ,  r e c e i v e  s e n t e n c e s  o f  

t e n  t o  t w e n t y  y e a r s  f o r  t h e  w h i t e ,  and t w e l v e  t o  t w e n t y  y e a r s  f o r  

t h e  b l a c k .  I f  t h e  o p t i m a l  s e n t e n c e  a c c o r d i n g  t o  t h e  p a r o l e  b o a r d ' s  

c o n c e p t i o n  o f  t h e  s o c i a l  w e l f a r e  f u n c t i o n  i s  f i f t e e n  y e a r s  t h e n  t h e
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p a r o l e  b o a r d  can o f f s e t  t h e  c o u r t ' s  d i s c r i m i n a t i o n  by  r e l e a s i n g  b o t h  

p e r s o n s  a t  f i f t e e n  y e a r s ,  i . e . ,  h o l d i n g  t h e  w h i t e  p e r s o n  i n  f o r  a  

l o n g e r  t i m e  p e r i o d  b e y o n d  t h e  minimum. I f ,  h o w e v e r ,  t h e  o p t i m a l  

s e n t e n c e  i s  t e n  y e a r s ,  t h e  p a r o l e  b o a r d  c a n n o t  o f f s e t  t h e  r a c i a l  

d i s c r i m i n a t i o n  w i t h o u t  g i v i n g  t h e  w h i t e  p e r s o n  a n o n - o p t i m a l  s e n ­

t e n c e .  N e v e r t h e l e s s ,  t h e  p a r o l e  b o a rd  w i l l  b e  l e s s  i n c l i n e d  t o  

r ew a rd  p l e a  b a r g a i n i n g ,  e t c . ,  and t o  condone d i s c r i m i n a t i o n  a g a i n s t  

b l a c k s  .

2 . 1 0  CONCLUSION

T h i s  c h a p t e r  p r e s e n t s  t h e o r i e s  o f

( 1 )  How much and what t y p e  o f  c r i m e s  an i n d i v i d u a l  w i l l  
c o m m it .

( 2 )  What f a c t o r s  i n f l u e n c e  t h e  j u d g e ' s  s e n t e n c i n g  d e c i s i o n :

A .  Crime

1 . t h e  a c t u a l  c r im e  c o n v i c t e d  f o r
2 . th e  c r im e  t h e  i n d i v i d u a l  a c t u a l l y  c o m m it ted

B. P r e v i o u s  C r i m i n a l  R ecord

1 . p r e v i o u s  s e n t e n c e s
2 . p r e v i o u s  c o n v i c t i o n s
3 .  a g e  c r i m i n a l  c a r e e r  began  
A. drug  a d d i c t i o n  s t a t u s

C. D em ograp h ic  Background

1  • a g e
2 . r a ce
3 .  e d u c a t i o n
A. number o f  d e p e n d e n t s
5 .  o c c u p a t i o n
6 . work s k i l l s

D. B e h a v i o r  in  C o u r t

1 . amount o f  t h e  j u d g e ' s  t i m e  u s e d
2 . " a t t i t u d e "
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( 3 )  How t h e  s e n t e n c e  i n f l u e n c e s  t h e  i n d i v i d u a l ' s  p r o ­
p e n s i t y  t o  r e t u r n  t o  c r i m e .

In  a d d i t i o n ,  t h e  f o l l o w i n g  t e s t a b l e  h y p o t h e s e s  h a v e  b een  

p r e s e n t e d :

(1 )  J u d g e s  d i s c r i m i n a t e  a g a i n s t  p e r s o n s  who h a v e  p l e a  
b a r g a i n e d .

( 2 )  J u d g e s  d i s c r i m i n a t e  a g a i n s t  b l a c k s .

(3 )  An i n d i v i d u a l ' s  c r im e  i s  r e l a t e d  t o  h i s  e d u c a t i o n  
a n d / o r  s k i l l  l e v e l .
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CHAPTER I I I

3 . 1  INTRODUCTION

T li i s  c h a p t e r  i s  c o n c e r n e d  w i t h  two d e c i s i o n  p o i n t s  in  t h e  

c r i m i n a l  j u s t i c e  s y s t e m :  j u d i c i a l  s e n t e n c i n g ,  and p a r o l e  board

d e c i s i o n  m a k in g .  A t h i r d  d e c i s i o n  p o i n t ,  r e c i d i v i s m ,  i s  a n a l y z e d  

i n  t h e  n e x t  c h a p t e r .  T h e se  d e c i s i o n s  a r e  h i g h l y  i n t e r r e l a t e d .

The c r i m e ,  CR, a n  i n d i v i d u a l  commits  depend s  upon h i s  demo­

g r a p h i c  b a c k g r o u n d ,  Z. The minimum s e n t e n c e  im posed  by  t h e  j u d g e ,

S ,  d e p en d s  upon t h e  f e l o n ' s  d e m o g r a p h ic  b a c k g r o u n d ,  Z, and t h e  

c r i m e ,  CR. The maximum, Max, i s  f i x e d  by s t a t u e  and depends  upon 

t h e  c r im e  t h e  i n d i v i d u a l  i s  c o n v i c t e d  o f ,  CR*. (N o te  t h a t  CR* 

n e e d  n o t  e q u a l  CR.)  Time in  p r i s o n ,  T ,  d e p end s  upon t h e  i n d i v i d u a l ' s  

b a c k g r o u n d  Z ,  t h e  c r i m e s ,  CR and  CR*, and t h e  s e n t e n c e ,  S and Max. 

F i n a l l y  t h e  r e l e a s e d  f e l o n ' s  d e c i s i o n  a b o u t  f u t u r e  c r i m i n a l  a c t i v i t y ,  

C, d epen d s  upon T, CR, and  Z. T h i s  s y s t e m  i s  a  s e t  o f  f o u r  s i m u l ­

t a n e o u s  e q u a t i o n s :

CR = f 1  (Z) ( 3 . 1 )

S = f 2  (Z ,  CR, CR*) ( 3 . 2 )

T = f 3  (Z , CR, CR*, S ,  Max) ( 3 . 3 )

C = f 4  (T , CR, Z) ( 3 . 4 )

T h i s  m o d e l  o f  c o u r s e  g r e a t l y  u n d e r s t a t e s  t h e  a c t u a l  com­

p l e x i t y  o f  t h e  s y s t e m .  Among o t h e r  t h i n g s  i t  i g n o r e s  t h e  p r e v i o u s

d e c i s i o n s  made b y  t h e  p o l i c e ,  p r o s e c u t o r ,  and o t h e r s . ^

32
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3 . 2  THE DATA

The d a t a  a r e  from a  t a p e  c o n t a i n i n g  t h e  r e c o r d s  o f  a l l  p e r s o n s

r e l e a s e d  from M ic h ig a n  P r i s o n s  b e t w e e n  J a u n a r y ,  1968  and  D ecem ber ,

1 9 7 2 .  The r e c o r d s  i n c l u d e  numerous d em ograph ic  v a r i a b l e s  ( a g e ,  r a c e ,

e d u c a t i o n ,  o c c u p a t i o n ,  m a r i t a l  s t a t u s ,  c o u n t y ,  e t c . ) ,  th e  c r im e  t h e
2

i n d i v i d u a l  was c o n v i c t e d  o f ,  t h e  minimum and maximum s e n t e n c e s ,  

when and how t h e  i n d i v i d u a l  was r e l e a s e d  from p r i s o n ,  and when and  

how t h e  i n d i v i d u a l  was r e t u r n e d  t o  p r i s o n  ( i f  he was r e t u r n e d ) . Un­

f o r t u n a t e l y  s u c h  d e s i r a b l e  i n f o r m a t i o n  a s  r a c e  o f  v i c t i m ,  how g u i l t  

was d e t e r m i n e d  ( p l e a ,  b e n c h  t r i a l ,  j u r y  t r i a l )  and t h e  name o f  t h e  

s e n t e n c i n g  ju d g e  a r e  u n a v a i l a b l e .  The d a t a  a r e  f u r t h e r  l i m i t e d  i n  

t h a t  t h e y  c o n t a i n e d  o n l y  t h o s e  p e r s o n s  who w ere  g i v e n  p r i s o n  s e n ­

t e n c e s .  In a d d i t i o n ,  b e c a u s e  many o f  t h e  o l d e r  r e c o r d s  w ere  i n ­

c o m p le te  o r  i n a c c u r a t e  and have  t o  be  d i s c a r d e d ,  t h e r e  i s  u n d e r r e p r e ­

s e n t a t i o n  o f  p e r s o n s  who s e r v e d  lo n g  term s  ( i . e . ,  t e n  y e a r s  o r  m o r e ) .  

A l t h o u g h  t h e  d a t a  do n o t  i n d i c a t e  how g u i l t  was d e t e r m i n e d  or  w h e t h e r  

a g u i l t y  p l e a  was t h e  r e s u l t  o f  a b a r g a i n ,  t h e y  do d i s t i n g u i s h  b e ­

tween a t t e m p t e d  and s u b s t a n t i v e  c r i m e s .  B e c a u s e  c o n v i c t i o n  f o r  an  

a t t e m p t  i s  a l m o s t  a l w a y s  th e  r e s u l t  o f  a b a r g a i n  b e t w e e n  t h e  d e ­

f e n d a n t  and t h e  p r o s e c u t o r ,  t h e y  a l l o w  some e s t i m a t i o n  o f  how p l e a  

b a r g a i n i n g  i s  p e r c e i v e d  by t h e  ju d g e  and p a r o l e  b o a r d .

The m o d e l  i s  t e s t e d  on f o u r  c r im e  c a t e g o r i e s :  R o b b e r y ,

B u r g l a r y ,  A u t o - t h e f t ,  A s s a u l t - M u r d e r . T a b l e s  3 . 1  th r o u g h  3 . 4  l i s t
3

t h e  c r im e s  and t h e i r  maximum s e n t e n c e s .  The l e f t - m o s t  column i s  

an a b b r e v i a t i o n  w h ic h  h e r e a f t e r  r e p r e s e n t s  t h e  c r i m e .  B e c a u s e  o f  

t h e i r  l i m i t e d  number ,  no  f e m a l e s  a r e  u s e d  in  a n y  o f  t h e  s a m p l e s .

F o r  t h e s e  r e g r e s s i o n s  t h e  d a t a  a r e  a l l  t h e  u s a b l e  r e c o r d s  o f  p e r s o n s



3 4

R1

AR1

R2

AR2

R3

AR3

R4

AR4

R5

AR5

Crime

Armed Robbery  

A t t e m p te d  Armed Robbery

TABLE 3 . 1  ROBBERY

Maximum S e n t e n c e  

L i  f e

5 y e a r s

A s s a u l t  w i t h  i n t e n t  t o  L i f e
commit Armed Robbery

A t t e m p t e d  A s s a u l t  w i t h  i n t e n t  5 y e a r s
to  commit Armed Robbery

Unarmed Robbery 15 y e a r s

A t t e m p t e d  Unarmed Robbery  5 y e a r s

A s s a u l t  w i t h  i n t e n t  to  15 y e a r s
commit Unarmed Robbery

A t t e m p t e d  A s s a u l t  w i t h  i n t e n t  5 y e a r s
t o  commit Unarmed Robbery

L a r c e n y  from a P e r s o n  10 y e a r s

A t t e m p t e d  L a r c e n y  from a  5 y e a r s
P e r s o n

S t a t u t e  Number 

7 5 0 5 2 9

7 5 0 5 2 9  

75089

75089

750530  

7 5 0 5 3 0  

7 5088

75088

750357

750357

For  R1 and R2 t h e  j u d g e  s e t s  t h e  maximum a s  w e l l  a s  minimum 

s e n t e n c e  .



35

B1

AB1

B2

AB2

AB3

AB3

B4

AB4

Cl  

AC 1 

C2

TABLE 3 . 2  BURGLARY

Crime

B r e a k i n g  an d  E n t e r i n g

Maximum S e n t e n c e

A t t e m p t e d  B r e a k i n g  and  
E n t e r i n g

E n t e r i n g  W ith o u t  B r e a k i n g

A t t e m p t e d  E n t e r i n g  w i t h o u t  
E n t e r i n g

L a r c e n y  From a M o b i l e  V e h i c l e

A t t e m p t e d  L a r c e n y  From a

L a r c e n y  From a  B u i l d i n g

A t t e m p t e d  L a r c e n y  From a  
B u i l d i n g

1 0  y e a r s  
( u n o c c u p i e d )  

15 y e a r s  
( o c c u p i e d )

5 y e a r s

5 y e a r s  

2 \  y e a r s

5 y e a r s  

2 % y e a r s  

4 y e a r s  

2  y e a r s

S t a t u t e  Number 

750110

7 5 0 1 1 0

750111  

750111

750356A

750356A

750360

7 5 0 3 6 0

TABLE 3 . 3  AUTO-THEFT

Crime  

A u to  T h e f t

A t t e m p t e d  A u to  T h e f t

Maximum S e n t e n c e  

5 y e a r s  

2 % y e a r s

T a k in g  A uto  W ith o u t  
I n t e n t  t o  S t e a l 2  y e a r s

S t a t u t e  Number 

750413

750413

7 5 0 4 1 4
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Ml

M2

AM2

M3

AM3

M4

AM4

M5

AM5

M6

AM6

TABLE 3 . 4  MURDER-ASSAULT

tfaximura S e n t e n c eCrime

F i r s t  D e g r e e  Murder

S e c o n d  D e g re e  Murder

A t t e m p t e d  S eco n d  D eg re e  
Murder

A s s a u l t  W ith  I n t e n t  t o  
Commit Murder

A t t e m p t e d  A s s a u l t  W ith  
I n t e n t  t o  Commit Murder

Mans l a u g h t e r

A t t e m p t e d  M a n s la u g h t e r

A s s a u l t  With I n t e n t  L e s s  
Than Murder

A t t e m p t e d  A s s a u l t  With  
I n t e n t  L e s s  Than Murder

F e l o n i o u s  A s s a u l t

A t t e m p t e d  F e l o n i o u s  A s s a u l t

L i f e  

L i f e  

5 y e a r s

L i f e

5 y e a r s

15 y e a r s  

5 y e a r s  

1 0  y e a r s

5 y e a r s

4 y e a r s  

2  y e a r s

S t a t u t e  Number

7 5 0 3 1 6

750317  

750317

7 5 0 8 3

75083

750321

750321

7 5 0 8 4

7 5 0 8 4

7 5 0 8 2

7 5 082

For  M2 and M3 th e  ju d g e  s e t s  t h e  maximum a s  w e l l  a s  minimum 

s e n t e n c e .
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r e l e a s e d  d u r i n g  1 9 6 9 ,  *70,  '71 whose  l a s t  c o n v i c t i o n  was f o r  one o f  

t h e  c r im e s  l i s t e d  in T a b le  3 . 1  t h r o u g h  3 . A.

3 . 3  TECHNIQUE

F o r  e a c h  cr im e  c a t e g o r y ,  l e a s t  s q u a r e s  r e g r e s s i o n s  a r e  run  

w i t h  Minimum S e n t e n c e  i n  months a s  th e  d e p e n d e n t  v a r i a b l e .

S = +  p2  MAX +  0 3C +  0 AZ1  +  0 5 Z2  +  . . . e ( 3 . 5 )

N e x t ,  f o r  e a c h  c a t e g o r y ,  l e a s t  s q u a r e s  r e g r e s s i o n s  a r e  run t o  

e s t i m a t e  t im e  s e r v e d  i n  months a s  a f u n c t i o n  o f  t h e  Z ' s ,  CR, S ,  

and Max.

T = QS +  y 1  +  y 2  MAX +  y 3C +  +  . . .  e*  ( 3 . 6 )

B e c a u s e  t h i s  i s  a t r i a n g u l a r  r e c u r s i v e  s y s t e m  i t  can b e  r e ­

w r i t t e n  a s

T = Ql Qx +  02  MAX +  0 3C + . . . ]  +  Vl +  y 2 MAX . . . 4- e*  ( 3 . 7 )

In o r d e r  t o  u s e  t h i s  t e c h n i q u e  i t  i s  n e c e s s a r y  t o  assum e
*

t h a t  E ( e ^ , e ^ )  “ 0 .  T here  i s  no a p r i o r i  r e a s o n  n o t  t o  e x p e c t  t h i s .

I f ,  h o w e v e r ,  t h e r e  e x i s t s  some unknown v a r i a b l e  w h i c h  i s  c o n s i d e r e d

by b o t h  t h e  j u d g e  and t h e  p a r o l e  b o a r d ,  i t  i s  p o s s i b l e  t h a t  

*E (c ^ > e ^ )  T 0 .  I f  t h i s  i s  t h e  c a s e ,  t h e  r e s u l t s  o f  e q u a t i o n  3 . 5  a r e  

s t i l l  c o n s i s t e n t  e v e n  th o u g h  o t h e r  t e c h n i q u e s  w o u ld  y i e l d  p a r a m e t e r s  

w i t h  more d e s i r a b l e  c h a r a c t e r i s t i c s .

The d e f i n i t i o n s  o f  t h e  v a r i a b l e s  a r e  l i s t e d  b e l o w .  T h e i r  

e x p e c t e d  s i g n s  a s  p r e d i c t e d  by t h e  m od el  in  C h a p t e r  I I  a r e  in  

p a r e n t h e s e s  w i t h  t h e  e x p e c t e d  s i g n  o f  @ f i r s t .
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1 .

2 .

3 .

4 .

5 .

6 .
7 .

8 . 

9 .

10 .

11.

1 2 .

1 3 .

1 4 .

1 5 .

1 6 .

17 .

+  , ) D e t r o i t  (1  = D e t r o i t ,  0 = o t h e r w i s e )

) D e t r o i t  and A t te m p t  (1  -  b o t h  D e t r o i t  and
c o n v i c t i o n  o f  an a t t e m p t ,  0  = o t h e r w i s e )

+  , ) N o t  D e t r o i t  and N ot  W hite  (1 = b o t h  n o t  
D e t r o i t  and n o t  W h i t e , 0  = o t h e r w i s e )

) W hite  (1 — W h i t e ,  0 = o t h e r w i s e )

) P e r c e n t  R u r a l  ( p e r c e n t  o f  t h e  c o u n t y  t h e
f e l o n  r e s i d e s  in  w h ic h  was r u r a l  in  t h e  1970  
c e n s u s )

) Age ( i n  months  a t  s e n t e n c e  d a t e )

) Age sq u a r e d

E d u c a t i o n  (number o f  y e a r s  o f  e d u c a t i o n )

- , - )  Work R ecord  (1  = u n s t a b l e ,  2 = a d e q u a t e ,
3 = h i g h l y  d e p e n d a b l e )

) O c c u p a t i o n  (1 = o c c u p a t i o n  o t h e r  th a n  p r o ­
f e s s i o n a l  c r i m i n a l ,  0  = o t h e r w i s e )

- , - )  D i s a b l e d  (1  *  p h y s i c a l  d i s a b i l i t y ,  0  = o t h e r ­
w i s e )

- , - )  M a rr ied  (1  = m a r r i e d ,  0 -  o t h e r w i s e )

) D e p e n d e n ts  (number o f  d e p e n d e n t s )

) Drug a d d i c t i o n  s t a t u s  ( 1  = n o n e ,  2 = e x p e r i ­
m e n t e d ,  3 = o c c a s i o n a l ,  4  = s u s t a i n e d ,  5 = 
a d d i c t e d )

- , - )  Age a t  f i r s t  a t t e n t i o n  o f  a u t h o r i t i e s  (1 = 8 - 1 0  
y e a r s  o l d ,  2 = 1 0 - 1 2  y e a r s  o l d ,  3 = 1 3 - 1 4  y e a r s  
o l d ,  4 = 1 5 - 1 6  y e a r s  o l d ,  5 = 1 7 - 1 8  y e a r s  o l d ,
6 = 1 9 - 2 0  y e a r s ,  7 = 21 y e a r s  - -  open)

+ , + )  T o t a l  number o f  p r e v i o u s  c o n v i c t i o n s

(+,-+*) T o t a l  t im e  i n  months  s e r v e d  ( i n  j a i l  o r  p r i s o n  
f o r  a l l  p r e v i o u s  c o n v i c t i o n s )

N o te  t h a t  w ork  r e c o r d  and d r u g  a d d i c t i o n  s t a t u s  a r e  q u a l i t a t i v e  

v a r i a b l e s .  They a r e  n o t  c o n v e r t e d  i n t o  s e r i e s  o f  b i n a r y  v a r i a b l e s  

b e c a u s e  t h e  number o f  s u c h  b i n a r y  v a r i a b l e s  w o u ld  be  p r o h i b i t i v e .
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3 . 4  RESULTS

T a b le  3 . 5  c o n t a i n s  t h e  r e s a l t s  o f  t h e  d e c i s i o n  making o f  

j u d g e s  and t h e  p a r o l e  b o a rd  f o r  r o b b e r s .  The d e p e n d e n t  v a r i a b l e s  

( S ,  T ) , a r e  i n  m o n t h s .  The f i r s t  column l i s t s  t h e  0 ' s ,  t h e  s e c o n d  

column t h e  -y ' s ;  t - s t a t i s t i c s  a r e  b e n e a t h  i n  p a r e n t h e s i s .  One o r

t w o - t a i l e d  t e s t s  a r e  u s e d  d e p e n d i n g  upon t h e  e x p e c t e d  s i g n s  a s  l i s t e d

a b o v e .  S i g n i f i c a n c e  i s  d e f i n e d  a t  t h e  t e n  p e r c e n t  l e v e l ,  i . e . ,  

t - s t a t i s t i c s  o f  1 . 2 8 2  and 1 . 6 4 5  r e s p e c t i v e l y .  As s t a t e d  in  e q u a t i o n

3 . 5  t h e  0 's  d e t e r m i n e  S ,  t h e  ■y's d e t e r m i n e  T . In  o r d e r  t o  

o b t a i n  t h e  t o t a l  e f f e c t  o f  v a r i a b l e  j  upon T ,  m u l t i p l y  0  ̂ t i m e s

0  and add -ŷ  . 0  i s  t h e  c o e f f i c i e n t  o f  S i n  t h e  s e c o n d  r e ­

g r e s s i o n  .

In T a b le  3 . 5  t h e  f o l l o w i n g  v a r i a b l e s  a r e  s i g n i f i c a n t  and  

i n c r e a s e  minimum s e n t e n c e :  D e t r o i t  ( 7 . 7 5 9  m o n t h s ) ,  n o t  D e t r o i t  and

not  w h i t e  ( 6 . 1 5 2  m o n t h s ) , number o f  d e p e n d e n t s  ( 1 . 2 5 0  m o n t h s ) , t o t a l  

number o f  p r e v i o u s  c o n v i c t i o n s  ( 1 . 8 6 8  m o n t h s ) , t o t a l  t im e  s e r v e d  

f o r  p r e v i o u s  c o n v i c t i o n s  ( . 1 8 8 0  m o n t h s ) . A l l  o f  t h e  c r i m e s  e x c e p t  

R3 a r e  s i g n i f i c a n t  and i n c r e a s e  S .  N o t e  t h a t  t h e  c o e f f i c i e n t s  o f  

t h e  a t t e m p t e d  c r i m e s  a r e  l a r g e r  th a n  t h e  c o e f f i c i e n t s  o f  t h e  s u b ­

s t a n t i v e  c r i m e s .  The f o l l o w i n g  v a r i a b l e s  a r e  s i g n i f i c a n t  and r e ­

d u ce  t h e  minimum s e n t e n c e :  D e t r o i t  an d  a t t e m p t  ( - 5 . 5 8 3  m o n t h s ) ,

d i s a b l e d  ( - 3 . 3 5 5  m o n t h s ) .  The r e l a t i o n s h i p  b e tw e e n  minimum s e n -
2

t e n c e  and a g e  i s  S = Age ( - . 6 2 1 4 )  +  Age ( . 0 0 0 7 5 2 2 )  . T h i s  r e l a t i o n ­

s h i p  d e c r e a s e s  u n t i l  i t s  minimum a t  3 4 . 5  y e a r s  a f t e r  w h i c h  i t  i n ­

c r e a s e s .  The r e l a t i o n s h i p  b e t w e e n  minimum and maximum s e n t e n c e s  i s
2

S «  Max ( . 2 8 2 8 )  +  Max ( - . 0 0 0 1 7 8 4 ) .  T h i s  r e l a t i o n s h i p  i s  p o s i t i v e  

u n t i l  i t  r e a c h e s  i t s  p e a k  a t  6 6  y e a r s  , a f t e r  w h ic h  i t  d e c r e a s e s .
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S am p le  S i z e
867

C o n s t a n t

D e t r o i t

D e t r o i t  and A ttem p t  

N o t  D e t r o i t  and Not  

White

P e r c e n t  R u ra l  

Mix

Max Squared  

Age

Age Sq uared

E d u c a t i o n

Work

O ccupat  io n

D i s a b l e d

M arr ied

Number o f  D e p e n d e n t s

TABLE 3 . 5  ROBBERS

R Squared  R Sq uared
-5 476  . 8 9 6 3

9 2 . 3 1  2 3 . 1 9
( 1 0 . 6 0 7 )  ( 5 . 1 0 2 )

7 . 7 5 9  .2 3 1 9
( 2 . 6 6 2 )  ( - 1 6 7 )

- 5 . 5 8 3  - 1 . 4 9 1
( - 1 . 4 9 1 )  ( - . 8 1 1 )

White  6 .1 5 2  - . 2 8 0 6
( 1 . 9 2 8 )  ( - . 1 7 9 )

1 . 9 4 8  . 0 6 6 7 0
( . 9 5 8 )  ( . 0 6 7 )

- . 0 4 0 4  - . 0 3 6 6 7
( - . 6 4 4 )  ( - 1 . 1 9 2 )

.2 8 2 8  - . 0 7 6 4 5
( 1 1 . 5 2 5 )  ( - 5 . 8 9 5 )

- . 0 0 0 1 7 8 4  . 0 0 0 0 7 2 9 9
( - 7 . 8 1 5 )  ( 6 . 2 9 5 )

- . 6 2 1 4  - . 0 4 0 8
( - 2 1 . 1 5 6 )  ( - 2 . 2 9 0 )

.0 0 0 7 5 2 2  . 0 0 0 0 5 7 6 3
( 1 8 . 5 8 9 )  ( 2 . 4 4 4 )

- . 2 9 1 1  - . 7 0 4 1
( - . 5 1 8 )  ( - 2 . 5 5 6 )

.9 7 2 3  - . 4 3 6 1
( 1 . 3 0 4 )  ( - 1 . 1 9 1 )

- . 5 9 8 7  3 . 2 0 3
( - 1 . 4 8 3 )  ( 1 . 6 1 6 )

- 3 . 3 5 5  - . 1 1 2 9
( - 1 . 8 0 4 )  ( - . 1 2 4 )

.9 2 3 3  - 1 . 4 0 1
( . 6 8 0 )  ( - 1 . 4 8 6 )

1 . 2 5 0  . 0 5 5 5
( 2 . 1 5 5 )  ( . 1 9 4 )
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TABLE 3 . 5  (C o n e)

Sample  S i z e  R S q u a red  R Sq uared
867 . 5 4 7 6 .8 9 6 3

Drug A d d i c t .5 9 2 9 - . 6 4 9 7
( 1 . 1 9 7 ) ( - 2 . 6 7 2 )

Age F i r s t  A t t e n t i o n  o f .5 2 9 4 - . 0 5 6 8
t h e  A u t h o r i t i e s ( 1 . 2 9 8 ) ( - . 2 8 4 )

T o t a l  P r e v i o u s  C o n v i c t i o n s 1 . 8 6 8 . 3 3 4 0
( 5 . 7 0 3 ) ( 2 . 0 4 0 )

T o t a l  Time S e r v e d  P r e v i o u s .1 8 8 0 .0 7 1 8
Terms ( 7 . 2 7 4 ) ( 5 . 4 9 6 )

R1 1 3 . 1 3 - 1 , 8 8 2
( 2 . 7 8 4 ) ( - . 8 1 0 )

R2 1 1 . 3 2 - 3 . 6 4 8
( 2 . 4 7 4 ) ( - 1 . 6 2 0 )

R3 .9 0 6 2 -1 .7 0 2
( . 1 9 2 ) ( - . 7 3 7 )

R5 1 1 . 1 9 - 2 . 7 7 8
( 2 . 2 3 3 ) ( - 1 . 1 2 7 )

AR1 2 5 . 2 1 - 6 . 8 3 5
( 4 . 0 9 5 ) ( - 2 . 2 4 2 )

AR2 2 4 . 3 9 - 5 . 7 6 5
( 3 . 6 1 7 ) ( - 1 . 7 3 0 )

AR3 2 3 . 3 1 - 6 . 9 2 6
( 3 . 6 7 4 ) ( - 2 . 2 0 8 )

AR4 2 3 . 4 4 - 6 . 9 1 1
(1 .8 6 7 ) ( - 1 . 1 2 1 )

AR5 2 0 . 2 7 - 8 . 8 9 5
( 2 . 2 2 9 ) ( - 2  .8 7 2 )

Minimum S e n t e n c e . 9 2 5 4
( 5 4 . 6 2 9 )
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The f o l l o w i n g  v a r i a b l e s  a r e  s i g n i f i c a n t  and i n c r e a s e  t im e  

in  p r i s o n :  minimum s e n t e n c e  ( . 9 2 5 4  m o n t h s ) ,  t o t a l  number o f  p r e v i o u s

c o n v i c t i o n s  ( . 3 3 4 0  m o n t h s ) ,  t o t a l  t i m e  s e r v e d  f o r  p r e v i o u s  c o n ­

v i c t i o n s  ( . 0 7 1 8  m o n t h s ) .  The f o l l o w i n g  v a r i a b l e s  a r e  s i g n i f i c a n t  

and d e c r e a s e  t i m e  in  p r i s o n :  e d u c a t i o n  ( - . 7 0 4 1  m o n t h s ) ,  m a r r ie d

( - 1 . 4 0 1  m o n t h s ) ,  drug  a d d i c t i o n  ( - . 6 4 9 7  m o n t h s ) ,  AR3 ( - 6 . 9 2 6  m o n t h s ) ,  

AR5 ( - 8 . 8 9 5  m o n t h s ) .  The r e l a t i o n s h i p  b e t w e e n  a g e  and t i m e  i n  p r i s o n  

i s  T = A g e ( ( - .6 2 1 4 )  ( . 9 2 5 4 )  -  ( . 0 4 0 8 ) )  +  Age2  ( ( . 0 0 0 7 5 2 2 )  ( . 9 2 5 4 )  +  

( . 0 0 0 0 5 7 6 3 ) ) .  F i g u r e  3 . 1  shows t h i s  r e l a t i o n s h i p  r e l a t i v e  t o  t h a t  

f o r  minimum s e n t e n c e s .  The r e l a t i o n s h i p  b e t w e e n  maximum s e n t e n c e  

and t i m e  i n  p r i s o n  i s  T = Max ( ( . 2 8 2 8 )  ( . 9 2 5 4 )  +  ( . 0 7 4 5 ) )  +

Max2  ( ( - . 0 0 0 1 7 8 4 )  ( . 9 2 5 4 )  4* ( . 0 0 0 0 7 2 9 9 ) ) .  F i g u r e  3 . 2  shows t h i s  

r e l a t i o n s h i p  r e l a t i v e  t o  t h a t  f o r  minimum s e n t e n c e .

T a b le  3 . 6  i s  t h e  same m o d e l  e x c e p t  t h a t  t h e  i n d i v i d u a l  c r i m e s

have  b een  r e p l a c e d  w i t h  t h e  d i f f e r e n c e s  b e t w e e n  s u b s t a n t i v e  and

a t t e m p t e d  c r i m e s  s u c h  t h a t  D1 = R1 -  AR1. T h i s  i s  done by m ak ing

e a c h  c r im e  one v a r i a b l e  w i t h  a v a l u e  o f  1  i s  t h e  s u b s t a n t i v e  c r i m e ,
4

- 1  i s  t h e  a t t e m p t e d  c r i m e ,  and 0  o t h e r w i s e .  The p a s s o c i a t e d  w i t h  

e a c h  d i f f e r e n c e  i s  e x p e c t e d  t o  b e  n e g a t i v e ,  i . e . ,  j u d g e s  d i s c r i m i n a t e  

a g a i n s t  p e r s o n s  who b a r g a i n .  A l l  o f  t h e  g ' s  f o r  t h e  d i f f e r e n c e s  

a r e  n e g a t i v e ;  i . e . ,  a t t e m p t s  b r i n g  l o n g e r  minimum s e n t e n c e s .  A l l  

o f  t h e  -y's f o r  t h e  d i f f e r e n c e s  a r e  p o s i t i v e .  H o l d i n g  maximum s e n ­

t e n c e  c o n s t a n t , t h e  p a r o l e  b o a rd  a t t e m p t s  t o  o f f s e t  t h e  j u d g e s ' 

a c t i o n s  .

The f a c t  t h a t  t h e  0  f o r  D e t r o i t  i s  p o s i t i v e  and t h e  0 

f o r  D e t r o i t  and a t t e m p t  i s  n e g a t i v e  show s  t h a t  t h e  p r i c e  o f  c o u r t  

t im e  f o r  a d e f e n d e n t  ( t h e  s e n t e n c e  d i f f e r e n t i a l  b e tw e e n  p l e a d i n g  an d
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S am p le  S i z e
8 67

C o n s t a n t

D e t r o i t

D e t r o i t  and A t te m p t  

N ot  D e t r o i t  and Not  

W hite

P e r c e n t  R u r a l  

Max

Max Sq uared  

Age

Age Squared

E d u c a t i o n

Work

O c c u p a t i o n

D i s a b l e d

M a rr ied

Number o f  D e p e n d e n t s

TABLE 3 . 6

W hite

ROBBERS

R Squared
.5398

1 0 8 .8
( 1 5 .2 5 5 )

8 .010 
( 2 .7 5 0 )

- 6 . 7 9 5
( - 1 . 8 1 1 )

5 . 6 1 3
(1*757)

2 .0 8 5  
( 1 .0 3 1 )

- . 0 5 0 9
( - . 8 1 3 )

.2836
( 1 2 .0 5 1 )

- .0 0 0 1 7 8 1  
( - 8 . 0 1 7 )

- . 6188 
( - 2 0 . 9 6 0 )

.0007506
( 1 8 .4 3 9 )

- .3406  
( - . 6 0 4 )

.9638  
(1 .288)

- 6 .4 3 2
( - 1 . 5 8 5 )

- 3 .1 7 2
( - 1 . 7 0 2 )

1 . 2 1 4  
( . 6 3 0 )

1 .3 4 1  
( 2 .3 0 2 )

R Sq uared  
.8960

1 7 . 7 2
( 4 .5 1 7 )

.3560
( .2 5 0 )

- 1 . 5 6 6
( - . 8 5 6 )

- . 1 8 0 8
( - . 1 1 6 )

.0702
( . 0 7 1 )

- .0 3 2 8
( - 1 . 0 7 3 )

- . 0 7 0 4
( - 5 . 6 7 2 )

.00006833
( 6 . 0 8 9 )

- . 0 4 0 6 2  
( - 2 . 2 9 0 )

.00005728
( 2 .4 3 9 )

- . 6 9 1 0
( - 2 . 5 1 4 )

- . 4 7 1 3  
( - 1 . 2  92)

3 .2 7 5
( 1 . 6 5 5 )

- . 1 5 4 3
( - . 1 7 0 )

- 1 .3 9 0  
( - 1 . 4 8 1 )

.07358
( . 2 5 9 )
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TABLE 3 . 6  (C o n t )

S a m p le  S i z e
867

R Sq uared  
.5 3 9 8

R Sq uared  
. 8 9 6 0

Drug A d d i c t

Age F i r s t  A t t e n t i o n  o f  
A u t h o r  i t  i e s

T o t a l  P r e v i o u s  C o n v i c t i o n s

T o t a l  Time S e r v e d  P r e v i o u s  
Terras

D1

D2

D3

D4

D5

Minimum S e n t e n c e

.5 3 2 8  
(1 . 0 7 4 )

.5 5 6 5  
( 1 . 3 6 1 )

1 . 8 4 9
( 5 . 6 4 2 )

.1 8 6 7  
(7 .1 8 0 )

- 5 . 9 5 7
( - 2 . 5 7 1 )

- 5 . 9 4 6  
( - 2 . 5 3 3 )

- 1 3 . 0 9  
( - 5 . 5 8 7 )

- 1 5 . 5 6
( - 3 . 3 7 3 )

- 5 . 0 6 0
( - 2 . 2 5 5 )

- . 6 6 9 6
( - 2 . 7 6 9 )

- . 0 4 8 6 9
( - . 2 4 4 )

.3 1 8 0
( 1 . 9 5 6 )

.0721  
(5 .5 2 6 )

2 . 1 8 3
( 1 . 9 2 7 )

. 7 7 5 2  
( . 6 7 6 )

2 . 4 3 1
( 2 . 0 9 2 )

4 . 0 5 6  
( 1 . 7 9 4 )

2 . 8 7 1
( 2 . 6 2 0 )

.9 2 5 2
( 5 5 . 1 3 0 )
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t r y i n g  a  c a s e )  i s  g r e a t e r  i n  D e t r o i t ,  a s  p r e d i c t e d  b y  t h e  m o d e l .

The p o s i t i v e  p f o r  n o t  D e t r o i t  and n o t  w h i t e  i s  a l s o  p r e d i c t e d  by  

t h e  m od el  and shows r a c i a l  d i s c r i m i n a t i o n  o u t s i d e  o f  D e t r o i t .

T a b l e  3 . 7  c o n t a i n s  t h e  r e s u l t s  o f  t h e  r e g r e s s i o n  f o r  b u r g l a r s .

The g ' s  o f  t h e  f o l l o w i n g  v a r i a b l e s  a r e  s i g n i f i c a n t  and i n c r e a s e  t h e

minimum s e n t e n c e :  number o f  d e p e n d e n t s ,  drug  a d d i c t i o n ,  t o t a l  number

o f  p r e v i o u s  c o n v i c t i o n s ,  t o t a l  t im e  s e r v e d ,  p r e v i o u s  c o n v i c t i o n s ,

and AB2. E d u c a t i o n  i s  s i g n i f i c a n t  and r e d u c e s  minimum s e n t e n c e .

The y ' s  o f  t h e  f o l l o w i n g  v a r i a b l e s  a r e  s i g n i f i c a n t  and i n c r e a s e

t im e  s e r v e d :  Minimum s e n t e n c e ,  and t o t a l  t im e  s e r v e d  f o r  p r e v i o u s

c o n v i c t i o n s .  The y ' s  o f  t h e  f o l l o w i n g  v a r i a b l e s  a r e  s i g n i f i c a n t

and d e c r e a s e  t im e  i n  p r i s o n :  D e t r o i t  and a t t e m p t ,  p e r c e n t  r u r a l ,

p h y s i c a l  d i a b i l i t y ,  B 2 , B 3 ,  B 4 , A B 1 , and AB3. The r e l a t i o n s h i p  b e -
2

tw een  minimum s e n t e n c e  and a g e  i s  S = Age ( . 7 8 4 8 )  +  Age ( . 0 0 0 9 1 9 1 ) .  

U n t i l  t h e  a g e  o f  3 5 . 5  y e a r s  an i n c r e a s e  i n  a g e  c a u s e s  a r e d u c t i o n  i n  

minimum s e n t e n c e ,  a f t e r  t h a t  p o i n t  an  i n c r e a s e  in  a g e  c a u s e s  a n  i n ­

c r e a s e  i n  minimum s e n t e n c e ,  s e e  F i g u r e  3 . 3 .

T a b le  3 , 8  i s  b a s e d  on th e  same d a t a  r e r u n  w i t h  t h e  d i f f e r e n c e s  

b e tw e en  s u b s t a n t i v e  and a t t e m p t e d  c r i m e s  a s  v a r i a b l e s .  The 0 f o r  

D3 i s  s i g n i f i c a n t .  None o f  t h e  y ' s  i s  s i g n i f i c a n t ,  i n d e e d  t h e  

■y's f o r  D2 and  D4 a r e  c l o s e  t o  b e i n g  s i g n i f i c a n t  w i t h  t h e  wrong  

s i g n .

T a b le  3 . 9  p r e s e n t s  t h e  r e s u l t s  f o r  a s s a u l t - m u r d e r . The f o l l o w ­

i n g  v a r i a b l e s  a r e  s i g n i f i c a n t  an d  i n c r e a s e  minimum s e n t e n c e :  t o t a l

t i m e  s e r v e d  f o r  p r e v i o u s  c o n v i c t i o n s ,  and Ml.  The f o l l o w i n g  v a r i ­

a b l e s  a r e  s i g n i f i c a n t  a n d  d e c r e a s e  minimum s e n t e n c e :  w h i t e ,  p h y s i c a l

d i s a b i l i t y ,  a g e  f i r s t  a t t e n t i o n  o f  t h e  a u t h o r i t i e s ,  M2, M3, M4, and
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TABLE

S a m p le  S i z e
751

C o n s t a n t

D e t r o i t

D e t r o i t  an d  A t t e m p t

N o t  D e t r o i t  and  N o t  W hite

W hite

P e r c e n t  R u r a l  

Max

Max Squared  

Age

Age Sq u ared

E d u c a t i o n

Work

O c c u p a t i o n

D i s a b l e d

M arr ied

Number o f  D e p e n d e n t s

3 . 7  BURGLARS

R Sq uared  
. 6 0 0 4

1 5 3 . 5
( 1 6 .8 5 9 )

.4 6 0 5
( . 1 5 0 )

- 3 . 2 3 4
( - 1 . 2 6 7 )

.7 4 4 6
( . 2 4 6 )

- 1 . 3 7 9
( - . 5 7 9 )

- . 0 3 7 0
( - . 8 2 9 )

.4 7 3 2
( 1 . 6 4 3 )

- . 0 0 2 4 3 4  
( - 1 . 5 9 0 )

- . 7 8 4 8  
( - 3 1 . 7 8 8 )

.0 0 0 9 1 9 1
( 2 9 . 5 4 2 )

- . 8 3 6 4
( - 1 . 4 9 2 )

1 . 9 8 4
( 2 . 2 7 0 )

- 5 . 1 9 1  
( - 1 . 1 7 2 )

1 .145  
( . 7 2 3 )

1 . 0 5 4  
( . 6 0 0 )

2 . 0 0 1
( 3 . 4 9 3 )

R S q u a r e d
. 9 8 4 9

1 . 1 5 7  
( . 5 4 8 )

.1 5 9 8
( - 2 6 5 )

- 1 . 1 4 8
( - 2 . 0 3 4 )

- . 6 5 6 2  
( - 1 . 1 0 4 )

- . 1 0 3 1
( - . 220 )

- . 0 1 5 2
( - 1 . 7 2 7 )

.0 4 9 1 5  
( .8 6 6 )

- . 0 0 0 1 7 9 6
( - . 5 9 6 )

- . 0 0 5 5 3 6  
( - . 7 3 7 )

. 0 0 0 0 0 9 6 2
( 1 . 0 5 9 )

- . 0 4 6 4 6
( - . 4 2 1 )

.3 7 9 8
( 2 . 2 0 3 )

1 . 2 2 5
( 1 . 4 0 6 )

- . 4 6 1 7
( - 1 . 4 8 4 )

- . 3 8 6 4
( - 1 . 1 1 8 )

.0 4 8 2 8
( - 4 2 5 )
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TABLE 3 . 7  (C o n t )

S am p le  S i z e
751

Drug A d d i c t

Age F i r s t  A t t e n t i o n  o f  t h e  
Au t h o r i t i e s

T o t a l  P r e v i o u s  C o n v i c t i o n s

T o t a l  Time S e r v e d  P r e v i o u s  
Terms

B1

B2

B3

B4

AB1

AB2

Ab 3

Minimum S e n t e n c e

R S q u a red  
. 6 0 0 4

1 . 3 8 2
( 3 . 3 9 5 )

.7 8 7 7
( 2 . 0 7 4 )

.9 8 5 9
( 4 . 2 3 2 )

.0 8 6 1
( 3 . 9 6 4 )

2 4 . 3 0  
( . 9 9 6 )

1 . 0 6 8
( . 1 5 2 )

- . 8 8 4 3  
( - . 1 0 9 )

1 . 0 6 7
( . 2 1 6 )

2 . 4 8 0
( . 4 9 5 )

7 . 9 2 1
( 1 . 7 0 3 )

3 . 7 7 3  
( 1 . 4 5 4 )

R S q u a r e d
. 9 8 4 9

. 0 5 0 4 0
( . 6 2 5 )

.0 2 8 7 7
( . 3 8 4 )

.0 4 3 3 4
( . 9 3 5 )

.0 2 1 8 0
( 5 . 0 5 3 )

1  . 2 3 9  
( . 2 5  9)

- 2 . 9 6 1
( - 2 . 1 4 1 )

- 2 . 8 0 1
( - 1 . 7 6 1 )

- 1 . 9 4 3
( - 1 . 9 9 8 )

- 1 . 8 4 1
( - 1 . 8 7 1 )

- . 1 4 3 2
( - . 1 5 6 )

- 1 . 0 4 9
( - 2 . 0 5 3 )

1 . 0 0 0
( 1 3 6 . 9 3 2 )
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TABLE

S a m p le  S i z e
751

C o n s t a n t  

D e t r o i t

D e t r o i t  and A t te m p t  

N o t  D e t r o i t  and N ot  W hite  

Wh i t e

P e r c e n t  R u r a l  

Max

Max Sq u ared  

Age

Age Sq uared  

E d u c a t  io n  

Work

O ccu pat  io n

D i s a b l e d

M arr ied

Num ber o f  D e p e n d e n t s

3 . 8  BURGLARS

R S q u a red  
. 5 9 9 0

1 4 9 . 3
( 1 5 . 6 2 1 )

.4 2 7 0
( - 1 3 9 )

-3  .1 9 3  
( - 1 . 1 1 6 )

.5 6 7 5  
( . 1 8 8 )

- 1 . 3 7 3
( . 5 7 7 )

- . 0 3 8 5 5
( - . 8 6 7 )

.6 0 9 6
( 2 . 5 8 1 )

- . 0 0 2 6 7 3
( - 2 . 1 4 1 )

- 7 . 8 2 8
( - 3 1 . 7 5 8 )

. 0 0 0 9 1 7 4
( 2 9 . 5 2 0 )

- . 8 4 5 5
( - 1 . 5 0 9 )

2 . 0 4 4
( 2 . 3 5 1 )

- 4 . 9 2 8
( - 1 . 1 1 5 )

.9 8 9 3
( . 6 2 7 )

1 . 2 2 9
( . 7 0 1 )

1 . 9 7 1
( 3 . 4 4 7 )

R S q u a r e d
. 9 8 4 9

1 . 6 5 2  
( . 7 6 1 )

.1 9 0 6
( . 3 1 6 )

- 1 . 2 1 9
( - 2 . 1 6 6 )

.6 4 5 6  
( - 1 . 0 8 9 )

- . 1 0 8 9  
( - . 2 3 3 )

- . 0 1 5 6 3
( - 1 . 7 8 7 )

- . 0 0 2 7 1 9
( - . 0 5 8 )

.0 0 0 0 8 5 4 9
( - 3 4 7 )

- . 0 0 5 8 1 2
( - . 7 7 6 )

.0 0 0 0 1 0 0 7
( 1 .1 1 2 )

- . 0 5 0 3 1
( - . 4 5 6 )

.3 557
( 2 . 0 7 4 )

1 . 2 2 3
( 1 . 4 0 6 )

- . 4 4 1 3
( - 1 . 4 22 )

- . 4 1 8 6
( - 1 . 2 1 4 )

. 0 5 7 0 9
( . 5 0 4 )
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TABLE 3 . 8  (C o n t )

S a m p le  S i z e
751

Drug A d d i c t

Age F i r s t  A t t e n t i o n  o f  
A u t h o r i t i e s

T o t a l  P r e v i o u s  C o n v i c t i o n s

T o t a l  Time S e r v e d  P r e v i o u s  
Terms

D1

D2

D3

D4

R Squared  
. 5 9 9 0

1 . 3 6 0  
( 3 . 3 5 0 )

.7 7 0 8
( 2 . 0 3 8 )

.9 8 7 1
( 4 . 2 4 2 )

.0 8 6 5 2
( 3 . 9 9 6 )

- . 1 4 6 5
( - . 0 4 9 )

- 4 . 0 0 6
( - 1 . 1 4 1 )

- 3 . 8 0 7
( - 1 . 5 2 2 )

- . 8 6 3 3
( - . 4 0 5 )

R S q u a r e d
. 9 8 4 9

. 0 5 1 5 4
( . 6 4 1 )

.0 2 1 0 6  
( . 2 8 2 )

.0 4 3 2 1  
( . 9 3 3 )

. 0 2 1 4 2
( 4 . 9 7 8 )

. 4 9 8 0
( . 8 5 1 )

- 1 . 1 1 3  
( - 1 . 6 1 2 )

- . 0 2 6 8 7
( - . 0 5 5 )

- . 6 0 6 9
( - 1 . 4 4 9 )
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TABLE 3 . 9

S a m p le  S i z e
3 7 8

C o n s t a n t

D e t r o i t

D e t r o i t  and A t t e m p t

N ot  D e t r o i t  and N ot  W hite

W hite

P e r c e n t  R u r a l  

Max

Max Sq uared  

Age

Age Sq uared

E d u c a t i o n

Work

O c c u p a t io n

D i s a b l e d

M arried

Number o f  D e p e n d e n t s

ASSAULT-MURDER

R Sq u ared  
. 8211

9 . 0 9 1
( 1 . 7 0 7 )

2 . 2 3 0
( . 7 0 5 )

- 5 . 3 6 0  
( - . 9 4 2 )

2 . 6 0 3
( . 7 4 5 )

- 3 . 4 0 4
( - 1 . 4 0 6 )

- . 0 0 1 9 0 6  
( - . 0 3 6 )

. 4 6 2 8
( 1 5 . 0 2 7 )

- . 0 0 0 3 5 7 7
( - 1 3 . 1 2 1 )

- . 0 3 1 8 9
( - 2 . 4 9 5 )

. 0 0 0 0 2 9 5 2  
( 1 . 7 4 8 )

- . 6 1 5 7  
( - 1 .100)

- . 8 1 6 8
( - 1 . 0 1 6 )

- 1 .7 63 
( - . 3 9 3 )

- 4 . 1 0 6
( - 1 . 8 8 3 )

1 . 5 9 2
( . 7 2 6 )

.4 6 7 3
( . 9 0 7 )

R Squared  
. 8611

2 5 . 0 8
( 2 . 9 8 4 )

2 . 6 6 1
( . 5 3 5 )

- . 0 7 8 8 5
( - . 0 0 9 )

2.010
( . 3 6 6 )

- . 2 1 6  
( - . 0 5 7 )

.0 0 2 8 8 8  
( . 0 3 4 )

- . 1 8 6 6
( - 3 . 0 0 2 )

.0 0 0 3 0 4 6
( 5 . 8 1 5 )

.0 1 1 8 2
( . 5 8 4 )

- . 0 0 0 0 2 8 7 3
( - 1 . 0 7 8 )

- 1 . 8 5 7
( - 2 . 1 0 7 )

2 . 7 1 4
( 2 . 1 4 5 )

8 .6 88  
( 1  . 2 2 8 )

1 . 2 4 2  
( . 3 6 0 )

.1 6 2 8  
( . 0 4 7 )

- . 4 0 7 3
( - . 5 0 2 )
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TABLE 3 . 9  (C o n t )

S a m p le  S i z e
378

Drug A d d i c t

Age F i r s t  A t t e n t i o n  o f  t h e  
A u t h o r i t i e s

T o t a l  P r e v i o u s  C o n v i c t i o n s

T o t a l  Time S e r v e d  P r e v i o u s  
Terms

Ml

M2

M3

M4

M5

AM2

AM3

AM4

AM5

AM6

Minimum S e n t e n c e

R Squared  
. 8 2 1 1

- . 0 7 7 1 3
( - . 0 6 8 )

- . 7 5 7 8
( - 1 . 6 1 3 )

- . 0 5 8 2 6
( - . 1 4 5 )

. 1 1 1 8
( 3 . 5 6 8 )

7 5 . 1 1
( 4 . 9 5 2 )

- 1 4 . 5 8
( - 2 . 7 3 3 )

- 2 7 . 8 3
( - 3 . 8 5 9 )

- 3 2 . 6 5
( - 8 . 0 7 8 )

- 1 5 . 3 9
( - 4 . 4 0 5 )

4 . 2 8 7
( . 2 7 2 )

3 . 4 8 8
( . 2 2 0 )

4 . 5 7 4
( . 4 2 5 )

1 . 8 3 9
( . 2 9 3 )

7 . 8 0 1  
( 1 . 4 8 6 )

R Squared  
. 8 6 1 1

- 2 . 3 0 1
( - 1 . 2 8 5 )

- 1 . 0 2 3
( - 1 . 3 8 0 )

.3 4 1 8
( . 5 4 0 )

- . 0 1 4 8 6
( - . 2 9 6 )

- 9 3 . 3 3
( - 3 . 7 8 4 )

1 5 . 1 3
( 1 . 7 8 5 )

2 2 . 0 4
( 1 . 9 0 4 )

1 2 .2 1
( 1 . 7 6 4 )

1 1 . 9 1
(2 .111)

2 . 7 2 7
( . 110)

- 7 . 6 6 8
( - . 3 0 8 )

- 1 , 7 8 2
( - . 1 0 5 )

- 1 . 3 8 6
( - . 1 4 0 )

- 5 . 7 2 3
( - . 6 9 2 )

. 9 6 2 6
( 1 1 . 4 2 5 )
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M5. N o t e  t h a t  t h e  minimum s e n t e n c e s  f o r  s u b s t a n t i v e  c r i m e s  a r e

s h o r t e r  t h a n  t h o s e  f o r  a t t e m p t e d  c r i m e s .  The f o l l o w i n g  y ' s  a r e

s i g n i f i c a n t  and i n c r e a s e  t im e  i n  p r i s o n :  Minimum s e n t e n c e ,  M2, M3,

M4 and M5. The f o l l o w i n g  y ' s  a r e  s i g n i f i c a n t  and r e d u c e  t im e  i n

p r i s o n :  e d u c a t i o n ,  a g e  a t  f i r s t  a t t e n t i o n  o f  t h e  a u t h o r i t i e s ,  and

M l.  The r e l a t i o n s h i p  b e tw e en  minimum and  maximum s e n t e n c e s  i s
2

S = Max ( . 4 6 2 8 )  -  Max ( . 0 0 0 3 5 7 7 ) .  The r e l a t i o n s h i p  i s  p o s i t i v e  u n t i l

i t s  p e a k  a t  5 3 . 9  y e a r s  a f t e r  w h i c h  i t  d e c l i n e s .  The r e l a t i o n s h i p

b e t w e e n  t i m e  in  p r i s o n  an d  maximum s e n t e n c e  i s  T = Max ( ( . 4 6 2 8 )  +

( . 9 6 2 6 )  ( - . 1 8 6 6 ) )  +  Max2  ( ( - . 0 0 0 3 5 7 7 )  +  ( . 9 6 2 6 ) ( . 0 0 0 3 0 4 6 ) ) .  T h i s

r e l a t i o n s h i p  i s  i n c r e a s i n g  a t  a  d e c r e a s i n g  r a t e  o v e r  t h e  e n t i r e

r e l e v a n t  r e g i o n ,  s e e  F i g u r e  3 . 4 .  The r e l a t i o n s h i p  b e t w e e n  a g e  and
2

minimum s e n t e n c e  i s ,  S = Age ( - . 0 3 1 8 9 )  +  Age ( . 0 0 0 0 2 9 5 2 ) .  T h is  

r e l a t i o n s h i p  i s  n e g a t i v e  u n t i l  i t s  minimum a t  45 y e a r s ,  a f t e r  w h ic h  

i t  i n c r e a s e s ,  s e e  F i g u r e  3 . 5 .

T a b l e  3 . 1 0  p r e s e n t s  t h e  r e s u l t s  f o r  t h e  same d a t a  w i t h  t h e  

d i f f e r e n c e  b e t w e e n  s u b s t a n t i v e  and a t t e m p t e d  c r i m e s  a s  in d e p e n d e n t  

v a r i a b l e s .  T h e r e  i s  n o  a t t e m p t e d  f i r s t  d e g r e e  m u rd er ,  s o  D1 i s  

i d e n t i c a l  t o  C l .  N o t e  t h a t  t h e  p ' s  f o r  D 3 , D 4 , and D5 a r e  n e g a t i v e  

and s i g n i f i c a n t .  The y ' a  f o r  D3 and D5 a r e  p o s i t i v e  and s i g n i f i c a n t .  

Once a g a i n  j u d g e s  d i s c r i m i n a t e  a g a i n s t  p e r s o n s  who p l e a d  t o  a t t e m p t s ,  

and t h e  p a r o l e  b o a r d  a t t e m p t s  t o  o f f s e t  t h i s  d i s c r i m i n a t i o n .

T a b l e  3 . 1 1  p r e s e n t s  t h e  r e s u l t s  f o r  a u t o - t h e f t .  The f o l l o w i n g  

v a r i a b l e s  a r e  s i g n i f i c a n t  and d e c r e a s e  t h e  minimum s e n t e n c e :  w h i t e

a n d  e d u c a t i o n .  The y  a s s o c i a t e d  w i t h  a g e  a t  f i r s t  a t t e n t i o n  o f  t h e  

a u t h o r i t i e s  i s  n e g a t i v e  and  s i g n i f i c a n t .  Minimum s e n t e n c e  a n d  t o t a l  

t i m e  s e r v e d  f o r  p r e v i o u s  c o n v i c t i o n s  a r e  s i g n i f i c a n t  and  i n c r e a s e  p r i s o n
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TABLE 3 . 1 0

S a m p le  S i z e
3 7 8

Constant:

D e t r o i t

D e t r o i t  and A t t e m p t

Not  D e t r o i t  and Not  White

White

P e r c e n t  R u r a l  

Max

Max Sq uared  

Age

Age Sq uared

E d u c a t i o n

Work

Occupat  i o n

D i s a b l e d

M arried

Number o f  D e p e n d e n t s

ASSAULT-MURDER

R Sq uared  
. 8 1 3 9

1 0 . 2 0  
( 1 . 8 6 0 )

1 . 9 1 1
( . 5 9 9 )

1 . 5 7 1  
( . 3 0 7 )

2 .6 6 5  
( . 7 5 4 )

- 2 . 8 2 2  
( - 1 . 1 5 4 )

- . 0 1 3 6 7
( - . 2 5 5 )

.4 0 7 9
( 1 5 . 3 1 4 )

- . 0 0 0 3 1 3 9
( - 1 2 . 8 2 3 )

- . 0 3 1 8 7
( - 2 . 4 6 0 )

.0 0 0 0 2 7 6 7
( 1 . 6 1 7 )

- . 5 7 3 1
( - 1 . 0 1 5 )

- . 7 0 7 1
( - . 868)

- 1 . 2 5 3
( - . 2 7 6 )

- 4 . 0 5 7
( - 1 . 8 5 1 )

1 . 5 1 2
( . 6 8 4 )

. 4 6 6 3
( . 8 9 6 )

R S q u a red  
.8 6 0 1

2 4 . 1 4
( 2 . 8 3 4 )

3 . 0 7 2
( . 6 2 2 )

- 3 . 9 3 8
( - . 4 9 8 )

2 . 2 7 8  
( .4 1 6 )

- . 5  670  
( - . 1 5 0 )

. 0 1 0 4 5
( . 1 2 6 )

- . 1 3 8 2
( - 2 . 5 9 8 )

.0 0 0 2 6 6 4  
(5 .8 0 9 )

.0 1 0 9 1
( . 5 4 0 )

- . 0 0 0 0 2 6 8 9  
( - 1 .012)

- 1 . 9 0 4
( - 2 . 1 7 8 )

2 . 6 5 0
( - 2 .1 0 2 )

8 . 1 8 3
( 1 . 1 6 5 )

1 . 1 3 2
( . 3 3 2 )

.1 1 3 8  
( . 0 3 3 )

- . 3 7 6 9
( - . 4 6 8 )
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TABLE 3 . 1 0  ( C o n t )

S a m p le  S i z e
3 7 8

Drug A d d i c t

Age o f  F i r s t  A t t e n t i o n  o f  
A u t h o r i t i e s

T o t a l  P r e v i o u s  C o n v i c t i o n s

T o t a l  Time S e r v e d  P r e v i o u s  
Terms

C l

D2

D3

D4

D5

D6

Minimum S e n t e n c e

R S q u a r e d
.8 1 3 9

.1 5 4 8
( . 1 3 4 )

- . 8 1 9 1
( - 1 . 7 2 2 )

- . 1 2 3 3
( - . 3 0 5 )

.1 1 8 1
( 3 . 7 4 7 )

77 .2 8  
( 5 . 0 0 5 )

- 4 . 7 9 9  
( - 1 . 0 1 3 )

- 1 6 . 9 5
( - 2 . 6 2 7 )

- 2 8 . 8 3
( - 6 . 7 5 2 )

- 9 . 3 6 4
( - 3 . 0 8 5 )

.1 9 9 5
( . 0 8 7 )

R S q u a r e d  
. 8 6 0 1

- 2 . 4 0 2
( - 1 . 3 4 7 )

- . 9 9 3 5
( - 1 . 3 4 5 )

.3 3 0 0
( . 5 2 8 )

- . 0 1 4 4 0
( - . 2 9 0 )

- 9 2 . 9 8
( - 3 . 7 6 2 )

8  . 3 8 0  
( 1 . 1 4 3 )

1 4 . 9 0
( 1 . 4 7 9 )

6 . 7 1 5
(1 . 1 1 1 )

7 . 6 5 9
( 1 . 6 1 0 )

. 3 1 6 0
( . 0 8 9 )

.9 3 8 7
1 1 . 3 8 8
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TABLE

S a m p le  S i z e
3 3 4

C o n s t a n t

D e t r o i t

D e t r o i t  and A t te m p t

N o t  D e t r o i t  and N o t  White

W hite

P e r c e n t  R u ra l  

Max

Max S q u a red  

Age

Age Sq u ared

E d u c a t i o n

Work

O c c u p a t i o n

D i s a b l e d

M arr ied

Number o f  D e p e n d e n t s

3 . 1 1  AUTO-THEFT

R Squared  
. 2 9 3 4

2 3 . 8 8
( 1 . 5 0 7 )

- . 6 4 6 5
( - . 6 2 6 )

. 2 6 9 0
( . 1 9 0 )

- 1 . 5 1 2
( - 1 . 220 )

- 1 . 1 3 2
( - 1 . 3 5 8 )

.0 0 4 5 9 9
( . 266)

- . 3 5 4 3
( - . 4 3 6 )

.0 0 5 6 8 6
( . 5 8 8 )

- . 0 0 7 0 5 6
( - . 3 4 1 )

- . 0 0 0 0 0 0 1 9
( - . 0 0 7 )

- . 4 1 5 4
( - 1 . 9 2 4 )

.1 0 2 6
( . 3 5 2 )

.2 7 1 1
( . 1 5 9 )

- . 3 9 8 0
( - . 5 7 6 )

- . 2 8 3 1
( - . 3 3 1 )

.0 3 2 7 4
( . 1 1 5 )

R S q u a r e d
.7 1 5 7

- 9 . 4 9 9
( - . 8 5 1 )

- . 4 2 3 4
( - . 5 8 4 )

1 . 4 6 6
( 1 . 4 7 2 )

1 . 1 3 0  
( 1 . 2 9 7 )  -

.5 6 3 8
( . 9 6 2 )

- . 0 0 4 9 2 0
( - . 4 0 5 )

.2 7 1 5  
( . 4 7 6 )

- . 0 0 3 1 4 5
( - . 4 6 3 )

.0 3 1 4 6
( 2 . 1 6 5 )

- . 0 0 0 0 3 2 9 5
( - 1 . 8 0 2 )

- . 0 5 2 3 9
( - . 3 4 4 )

.1 9 5 9
( . 9 5 8 )

1 . 7 0 6
( 1 . 4 2 6 )

- . 3 8 4 1
( - . 7 9 2 )

- . 3 1 9 2  
( - . 5 3 2 )

- . 2 6 1 8
( - 1 . 3 1 5 )
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TABLE 3 . 1 1  (C o n t )

S a m p le  S i z e
3 3 4

Drug A d d i c t

Age  F i r s t  A t t e n t i o n  o f  t h e  
A u t h o r i t  i e s

T o t a l  P r e v i o u s  C o n v i c t i o n s

T o t a l  Time S e r v e d  P r e v i o u s  
Terms

C l

C2

Minimum S e n t e n c e

R S q u a r e d  
. 2 9 3 4

.1 8 9 3
( . 7 4 5 )

.2 1 6 5
( 1 . 3 3 1 )

. 0 7 0 1 9
( . 5 5 3 )

.0 0 9 7 2 5  
( . 8 4 4 )

.1 8 0 5
( . 0 6 5 )

- 1 . 9 2 0
( - . 9 7 7 )

R S q u a r e d
. 7 1 5 7

. 0 8 8 4 1  
( . 4 9 6 )

- . 1 6 9 5  
( - 1 . 4 8 1 )

- . 1 7 4 8
( - 1 . 9 6 3 )

. 0 4 3 3 6
( 5 . 3 5 6 )

1 . 1 9 8  
( . 6 1 5 )

1 . 2 7 8  
( . 9 2 5 )

.8 4 8 4  
( 2 1 . 3 6 2 )
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t i m e .  The r e l a t i o n s h i p  b e t w e e n  a g e  and t im e  i n  p r i s o n  i s  

T = Age ( . 0 3 1 4 6 )  +  A g e 2  ( - . 0 0 0 0 3 2 9 5 ) ,  s e e  F i g u r e  3 . 6 .  T a b l e  3 . 1 2  

shows t h a t  t h e  d i f f e r e n c e s  b e t w e e n  a t t e m p t e d  and s u b s t a n t i v e  c r i m e s  

a r e  i n s i g n i f i c a n t .

T h e s e  f o u r  c r im e  c a t e g o r i e s  r e p r e s e n t  d i s t i n c t  t y p e s  o f  

c r i m i n a l  b e h a v i o r :  b e c a u s e  t h e y  h a v e  a v i c t i m  ( i . e . ,  t h e y  a r e  c r i m e s

a g a i n s t  p e r s o n s )  r o b b e r y  and a s s a u l t - m u r d e r  a r e  v i e w e d  a s  more s e r i o u s  

o f f e n s e s  th a n  b u r g l a r y  an d  a u t o - t h e f t  w h i c h  a r e  p r o p e r t y  c r i m e s .  

R obb ery  and  b u r g l a r y  a r e  more ’’p r o f e s s  i o n a l ” i n  t h a t  t h e y  a r e  l e s s

i m p u l s i v e  and e m o t i o n a l  c r i m e s  t h a n  a s s a u l t - m u r d e r  and a u t o - t h e f t .
2

N o t e  t h a t  t h e  R o f  t h e  r e g r e s s i o n s  f o r  a u t o - t h e f t  a r e  lo w e r  t h a n  

t h o s e  f o r  t h e  o t h e r  c a t e g o r i e s .  A u t o - t h e f t  i s  much l e s s  hom ogen eou s  

an a c t i v i t y  t h a n  t h e  o t h e r  c r i m e s .  Some a u t o - t h e f t s  a r e  t h e  a c t i o n s  

o f  h i g h l y  s k i l l e d  c r i m i n a l s  who p l a n  t h e i r  a c t i v i t i e s  l i k e  a n y  

b u s i n e s s m a n ,  o t h e r s  a r e  t h e  a c t i o n s  o f  p e r s o n s  who s i m p l y  c a n n o t  

r e s i s t  d r i v i n g  a  new c a r .

T a b l e  3 . 1 3  p r e s e n t s  a summary o f  t h e  p r e v i o u s  e i g h t  t a b l e s .

F o r  e a c h  c r im e  c a t e g o r y ,  t h e  0 ' s  and y ’ s  o f  a l l  t h e  s i g n i f i c a n t  

i n d e p e n d e n t  v a r i a b l e s  a r e  r e p r e s e n t e d  by  t h e i r  s i g n s .

O nly  r o b b e r y  c ' l e a r l y  show s  a  s e n t e n c i n g  d i f f e r e n t i a l  b e t w e e n  

p l e a d i n g  and  n o t  p l e a d i n g  in  t h e  D e t r o i t  R e c o r d e r ’s  C o u r t .  But  

t h r e e  o f  t h e  c r i m e  c a t e g o r i e s  sho w  j u d i c i a l  d i s c r i m i n a t i o n  a g a i n s t  

n o n - w h i t e s ,  e i t h e r  b y  a p o s i t i v e  0 f o r  n o t  D e t r o i t  and n o t  w h i t e  

( r o b b e r y ) ,  or  a  n e g a t i v e  0  f o r  w h i t e  ( a s s a u l t - m u r d e r  an d  a u t o ­

t h e f t ) .  N o t e  t h a t  t h e  t o t a l  e f f e c t  o f  r a c e  on S and T i s  c o n ­

t a i n e d  in  two c o e f f i c i e n t s :  ( w h i t e ) ,  ( n o t  D e t r o i t  and  n o t  w h i t e ) .

I t  i s  p o s s i b l e  t o  i n f e r  from  t h e s e  r e s u l t s  t h e  e f f e c t  o f  ( n o t
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S a m p le  S Lze
3 3 4

C o n s t a n t  

D e t r o i t

D e t r o i t  and A t t e m p t

N o t  D e t r o i t  and N o t

W h ite

P e r c e n t

Max

Max S q u a r ed  

Age

Age Sq u ared

E d u c a t i o n

Work

O ccu p a t  io n

D i s a b l e d

M a rr ie d

Number o f  D e p e n d e n t s

TABLE 3 . 1 2

W h ite

AUTO-THEFT

R S q u a r ed  
. 2 9 3 4

2 3 . 9 7
( 1 . 5 7 6 )

- . 6 4 6 5
( - . 626 )

. 2 6 9 0
( . 1 9 0 )

- 1 . 5 1 2  
( - 1  . 2 2 0 )

-1  .1 3 2  
( - 1 . 3 5 8 )

.0 0 4 5 9 9
( . 2 6 6 )

- . 3 5 4 3
( - . 4 3 6 )

.0 0 5 6 8 6
( . 5 8 8 )

- . 0 0 7 0 5 6
( - . 3 4 1 )

- . 0 0 0 0 0 0 1 9  
( -  . 0 0 7 )

- . 4 1 5 5
( - 1 . 9 2 4 )

. 1 0 2 6  
( . 3 5 2 )

.2 7 1 1
( . 1 5 9 )

- . 3 9 8 0
( - . 5 7 6 )

- . 2 8 3 1
( - . 3 3 1 )

. 0 3 2 7 4
( . 1 1 5 )

R S q u a r e d
.7 1 5 7

- 8 . 9 0 0
( - . 8 3 1 )

- . 4 2 3 4  
( -  .5 8 4 )

1 . 4 6 6
( 1 . 4 7 2 )

1 . 1 3 0  
(1 . 2 9 7 )

.5 6 3 8
( . 9 6 2 )

- . 0 0 4 9 2 0
( - . 4 0 5 )

.2 7 1 5
( . 4 7 6 )

- . 0 0 3 1 4 5  
( - . 4 6 3 )

. 0 3 1 4 6
( 2 . 1 6 5 )

- . 0 0 0 0 3 2 9 5
( - 1 . 8 0 2 )

- . 0 5 2 3 9
( - . 3 4 4 )

.1 9 5 9
( . 9 5 8 )

1 . 7 0 6
( 1 . 4 2 6 )

- . 3 8 4 1
( - . 7 9 2 )

- . 3 1 9 2
( - . 5 3 2 )

- . 2 6 1 8
( - 1 . 3 1 5 )
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TABLE 3 . 1 2  ( C o n t )

Sample  S i z e
334

R S q u a r ed
.2 9 3 4

R S q u a r ed
.7 1 5 7

Drug A d d i c t

A ge  F i r s t  A t t e n t i o n  o f  th e  
A u t h o r i t i e s

T o t a l  P r e v i o u s  C o n v i c t i o n s

T o t a l  Time S e r v e d  P r e v i o u s  
Terms

D1

C2

Minimum S e n t e n c e

.1 8 9 3
( • 7 4 5 )

.2 1 6 5  
( 1 . 3 3 1 )

.0 7 0 1 9
( . 5 5 3 )

. 0 0 9 7 2 5
( . 8 4 4 )

.0 9 0 2 3
( . 0 6 5 )

- 2.011
( - 1 . 2 3 2 )

.0 8 8 4 1  
(  . 4 9 6 )

- . 1 6 9 5  
( - 1 . 4 8 1 )

- . 1 7 4 8
( - 1 . 9 6 3 )

. 0 4 3 3 6
( 5 . 3 5 6 )

.5 9 9 2
( . 6 1 5 )

.6 7 8 5
( . 5 9 1 )

. 8 4 8 4  
( 2 1 . 3 6 2 )
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TABLE 3 . 1 3

R obbers B u r g l a r s A s s a u l t A u to  T h e f t

0  V 0  V 0  V 0  V

C o n s t a n t +  + + +  +

D e t r o i t +
1

D e t r o i t  and  
A tt e m p t -

Not D e t r o i t  
and Not  White +

White - -

P e r c e n t  R u r a l -

Max +  - +  -

Max S q ua red -  + +

Age - - - +

Age Sq uared +  + + + -

E d u c a t i o n - - - -

Work

O c c u p a t i o n

D i s a b l e d - - -

M arr ied -

Number o f  
D e p e n d e n t s + +

Drug A d d i c t -

Age F i r s t  A t t e n t i o n  
o f  t h e  A u t h o r i t i e s - -

T o t a l  P r e v i o u s  
C o n v i c t  io n s +  + +

T o t a l  Time S e r v e d  
P r e v i o u s  C o n v i c ­
t i o n s +  + +  + + +

Minimum S e n t e n c e + + + +
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D e t r o i t  and w h i t e ) . T h i s  e f f e c t  i s  i n s i g n i f i c a n t  in  e a c h  r e g r e s s i o n

5
f o r  a l l  c r im e  c a t e g o r i e s .

P e r c e n t  r u r a l  i s  s i g n i f i c a n t  o n l y  f o r  t i m e  i n  p r i s o n  f o r  

b u r g l a r y .  P e r h a p s  some r u r a l  d i s t r i c t s  d e a l  more s e v e r e l y  w i t h  

b u r g l a r s  w h i c h  c a u s e s  t h e  p a r o l e  b o a r d  t o  be  more l e n i e n t  w i t h  b u r g ­

l a r s  from t h e s e  a r e a s  .

N o t e  t h e  c o n s i s t e n c y  o f  t h e  r e l a t i o n s h i p  b e t w e e n  minimum and  

maximum s e n t e n c e s .  For  b o t h  r o b b e r y  and a s s a u l t - m u r d e r  ( t w o  c a t e ­

g o r i e s  w i t h  l o n g  maximums, i . e . ,  9 9  y e a r s )  , t h e  0  f o r  maximum i s  

p o s i t i v e  w h i l e  th e  0  f o r  maximum s q u a r e d  i s  n e g a t i v e .  T h e re  i s  n o

5 . p r i o r i  r e a s o n  t o  e x p e c t  t h e  r e l a t i o n s h i p  b e t w e e n  maximum and minimum 

s e n t e n c e s  t o  t a k e  t h e  form  shown i n  F i g u r e s  3 . 2  and 3 . 4 .  T h e r e f o r e  

t w o - t a i l e d  t e s t s  a r e  u s e d . I f  o n e - t a i l e d  t e s t s  a r e  e m p lo y e d  o r  i f  

o n e - t a i l e d  t e s t s  a r e  a d o p t e d  a f t e r  t h e  r e s u l t s  o f  t h e  f i r s t  c r im e

c a t e g o r y  a n a l y z e d  ( r o b b e r y )  t h e n  t h e  r e l a t i o n s h i p  f o r  b u r g l a r s  i s
2

s i g n i f i c a n t  and  o f  t h e  same fo rm :  S = Max ( . 4 7 3 2 )  4- Max ( - . 0 0 2 4 3 4 ) .

N o t e  t h a t  i n  b o t h  c a s e s  t h e  p a r o l e  b o a r d  r e a c t s  t o  t h e  j u d g e s '  s e n ­

t e n c i n g  i n  t h e  same way b y  s h i f t i n g  t h e  c u r v e  t o  t h e  r i g h t  and ( f o r  

m o st  o f  t h e  r e l e v a n t  r e g i o n )  down,  s e e  F i g u r e s  3 . 2  and  3 . 4 .

F o r  a l l  o f  t h e  c r i m e  c a t e g o r i e s ,  e x c e p t  a u t o - t h e f t ,  t h e  r e ­

l a t i o n s h i p  b e t w e e n  S an d  a g e  i s  s i g n i f i c a n t  an d  h a s  t h e  same s h a p e ,  

s e e  F i g u r e s  3 . 1 ,  3 . 3 ,  3 . 5 .  I n t e r e s t i n g l y ,  a l t h o u g h  t h e  0 ' s  f o r  

a u t o - t h e f t  a r e  i n s i g n i f i c a n t ,  t h e  ■y's a r e  s i g n i f i c a n t  a n d  t h e  r e ­

l a t i o n s h i p  h a s  t h e  I n v e r s e  s h a p e  w i t h  a g e  f i r s t  i n c r e a s i n g  and t h e n  

d e c r e a s i n g  t i m e  i n  p r i s o n ,  s e e  F i g u r e  3 . 6 .

E d u c a t i o n  i s  s i g n i f i c a n t  f o r  e v e r y  c r im e  c a t e g o r y  b u t  n e v e r  

f o r  b o t h  0 and  y .  I t  a p p e a r s  t h a t  t h e  p a r o l e  b o a r d  a t t e m p t s  t o
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l o w e r  t i m e  i n  p r i s o n  f o r  b e t t e r  e d u c a t e d  p e r s o n s  o n l y  i f  t h e  j u d g e  

has  n o t  a l r e a d y  done  s o .

Work and o c c u p a t i o n  a r e  a n o m a l i e s .  The m o d e l  i n  C h a p t e r  I I  

p r e d i c t e d  t h a t  work w o u ld  r e d u c e  S an d  T . In  t h e s e  r e s u l t s  t h e s e  

v a r i a b l e s  a r e  n e v e r  s i g n i f i c a n t .  I f ,  h o w e v e r ,  th e  m o d e l  i s  c h a n g e d  

and t w o - t a i l e d  t e s t s  a r e  u s e d  ( i . e . ,  w ork  and  o c c u p a t i o n  a r e  

e x p e c t e d  t o  i n c r e a s e  S and  T b e c a u s e  p e r s o n s  w i t h  g o o d  work  

h a b i t s  a r e  more r i s k  a v e r s e )  t h e n  t h e  8  f ° r  w ork  i s  s i g n i f i c a n t  

and p o s i t i v e  f o r  b u r g l a r s  and  t h e  y ’s  f o r  w o r k  a r e  s i g n i f i c a n t  and  

p o s i t i v e  f o r  b o t h  b u r g l a r s  an d  a s s a u l t - m u r d e r .

The m o d e l  d o e s  n o t  p r e d i c t  t h e  s i g n  o f  t h e  c o e f f i c i e n t s  o f  

o c c u p a t i o n .  I f  t h e  m o d e l  i s  f u r t h e r  c h a n g e d  s o  t h a t  t h e  s e n t e n c e s  

a r e  e x p e c t e d  t o  be  l o n g e r ,  c e t e r i s  p a r i b u s , f o r  p e r s o n s  who a r e  p a r t -  

t i m e  c r i m i n a l s ,  t h e n  a  o n e - t a i l e d  t e s t  c a n  b e  u s e d  and  t h e  y  f o r  

o c c u p a t i o n  i s  s i g n i f i c a n t  f o r  r o b b e r y ,  b u r g l a r y ,  and  a u t o - t h e f t .

The number o f  d e p e n d e n t s  I n c r e a s e s  minimum s e n t e n c e  f o r  

r o b b e r y  and b u r g l a r y .  T h i s  s u p p o r t s  t h e  h y p o t h e s i s  t h a t  i n  t h e  

j u d g e s 1 m in d s  t h e  d e t e r r e n t  e f f e c t  o f  s e n t e n c i n g  o u t w e i g h s  t h e  s u f ­

f e r i n g  o f  t h e  f a t h e r l e s s  f a m i l i e s .

The 8  f o r  d r u g  a d d i c t i o n  f o r  b u r g l a r y  i s  s i g n i f i c a n t  and  

p o s i t i v e  w h i t e  t h e  y  f o r  d r u g  a d d i c t i o n  f o r  r o b b e r y  I s  s i g n i f i c a n t  

and n e g a t i v e .  T h i s  s u g g e s t s  t h a t  t h e  j u d g e s  an d  t h e  p a r o l e  b o a r d  

d i f f e r  on  t h e  p r o p e r  r e s p o n s e  t o  a d d i c t i o n .

The f i n a l  t h r e e  v a r i a b l e s  ( a g e  a t  f i r s t  a t t e n t i o n  o f  t h e  

a u t h o r i t i e s ,  t o t a l  p r e v i o u s  c o n v i c t i o n s ,  t o t a l  t i m e  s e r v e d  f o r  p r e ­

v i o u s  c o n v i c t i o n s )  a r e  t h e  f e l o n ' s  p r e v i o u s  c r i m i n a l  r e c o r d .  F o r  

a l l  c r i m e s ,  t o t a l  t i m e  s e r v e d  f o r  p r e v i o u s  c o n v i c t i o n s  i n c r e a s e s



6 9

t i m e  i n  p r i s o n  by  e i t h e r  a p o s i t i v e  fj, a  p o s i t i v e  y ,  o r  b o t h .  Age  

a t  f i r s t  a t t e n t i o n  o f  t h e  a u t h o r i t i e s  i s  s i g n i f i c a n t  f o r  t h e  l e s s  

p r o f e s s i o n a l  c r i m e s  o f  a s s a u l t - m u r d e r  an d  a u t o - t h e f t ,  w h i l e  t o t a l  

p r e v i o u s  c o n v i c t i o n s  i s  more i m p o r t a n t  f o r  r o b b e r y  and b u r g l a r y .

3 . 5  CONCLUSION

T h i s  c h a p t e r  t e s t s  t h e  s e n t e n c i n g  m od el  p r e s e n t e d  i n  C h a p t e r

I I .  E x c e p t  f o r  t h e  e x p e c t e d  e f f e c t s  o f  w ork  and o c c u p a t i o n ,  t h e  

m o d e l  d i s p l a y s  c o n s i d e r a b l e  p r e d i c t i v e  p o w e r .  The n o n - l i n e a r  r e -  

l a t i o n s h i p s  u s u a l l y  k eep  t h e  same form f o r  e a c h  o f  t h e  c r im e  

c a t e g o r i e s . The e x p e c t e d  j u d i c i a l  d i s c r i m i n a t i o n  d i s c u s s e d  in  

S e c t i o n  2 . 7  e x i s t s  i n  a t  l e a s t  some c a t e g o r i e s .  T h ere  I s  i n t e r ­

a c t i o n  b e t w e e n  j u d i c i a l  and p a r o l e  b o a r d  d e c i s i o n - m a k i n g ,  w i t h  t h e  

p a r o l e  b o a r d  s o m e t i m e s  a g r e e i n g  a n d  s o m e t i m e s  d i s a g r e e i n g  w i t h  t h e  

j u d g e s *  d e t e r m i n a t i o n  o f  o p t i m a l  s e n t e n c e s .
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F o o t n o t e s  C h a p t e r  I I I

1 F o r  e x a m p le  (CR-CR*), t h e  d i f f e r e n c e  b e t w e e n  t h e  c r im e  c o m m it te d  

an d  t h e  c r im e  c h a r g e d  b y  t h e  p r o s e c u t o r ,  I s  an  i m p o r t a n t  d e c i s i o n  

w h i c h  c a n n o t  be h a n d l e d  by  t h i s  m o d e l .

2 Minimum s e n t e n c e  i s  t h e  a c t u a l  minimum, i . e .  t h e  minimum g i v e n  a t  

t h e  a c t u a l  j u d i c i a l  s e n t e n c i n g  m inus  t h e  p o t e n t i a l  t i m e  o f f  f o r  

g ood  b e h a v i o r .  T h i s  a c t u a l  minimum i s  c a l l e d  t h e  " s p e c i a l  g o o d -  

t i m e  d a t e , "  o r  SGD. J u d g e s  can  i f  t h e y  w i s h  r e d u c e  s e n t e n c e s  

a f t e r  t h e  i n i t i a l  j u d i c i a l  s e n t e n c i n g .  They s o m e t i m e s  r e d u c e  s e n ­

t e n c e s  on t h e  r e q u e s t  o f  t h e  p a r o l e  b o a r d .  T h i s  i s  a c o m p l i c a t e d  

an d  r e l a t i v e l y  i n f r e q u e n t  p r o c e d u r e .  I n  a d d i t i o n ,  t h e  p a r o l e  

b o a r d  h a s  s t a n d i n g  a g r e e m e n t s  w i t h  some j u d g e s  a l l o w i n g  f o r  r e ­

l e a s e  o f  a l l  o f f e n d e r s  s e n t e n c e d  b y  t h e s e  j u d g e s  n i n e t y  days  b e f o r e  

SGD. F o r  t h i s  r e a s o n ,  i f  a p e r s o n  i s  r e l e a s e d  a n y t i m e  i n  t h e  

i n t e r v a l  b e t w e e n  SGD and n i n e t y  d ays  b e f o r e  SGD, t h e  t r u e  minimum  

s e n t e n c e  i s  r e d u c e d  f u r t h e r  b y  n i n e t y  d a y s .  T h i s  p r e s e n t s  an e r r o r  

i n  m easu rem en t  b e c a u s e  t h e  minimums f o r  p e r s o n s  who r e c e i v e  s e n ­

t e n c e s  from t h e s e  same j u d g e s  and who a r e  k e p t  i n  b e y o n d  t h e  c o d e d  

SGD a r e  n i n e t y  d a y s  l o n g e r  t h a n  t h e  t r u e  minimum. T h e r e  i s ,  h o w ­

e v e r ,  no way o f  e l i m i n a t i n g  t h i s  e r r o r  b e c a u s e  t h e  d a t a  do n o t  

i n c l u d e  t h e  name o f  t h e  s e n t e n c i n g  j u d g e .

3 M ic h ig a n  C o m p i le d  L a w s : A n n o t a t e d . ( S t .  P a u l ,  M i n n . :  W e s t ,  1 9 6 7 ) ,

V o l .  3 8 ,  3 9 ,  4 0 .

4  L e t  t h e  f i v e  e l e m e n t  a r r a y  C r e p r e s e n t  t h e  s u b s t a n t i v e  c r i m e s ,

an d  t h e  f i v e  e l e m e n t  a r r a y  A r e p r e s e n t  t h e  a t t e m p t e d  c r i m e s .  The

a c t u a l  c r im e  c o n v i c t e d  f o r  h a s  t h e  v a l u e  o n e ,  a l l  o t h e r  c r i m e s

h a v e  t h e  v a l u e  z e r o  ( o n l y  one  o f  t h e  t e n  e l e m e n t s  i n  t h e  two a r r a y s



i s  o n e ,  a l l  o t h e r s  a r e  z e r o . )  The a r r a y  D i s  t h e  s u b t r a c t i o n  

o f  A from  C , s e e  e x a m p l e s  1 an d  2 .  

ex a m p le  1

c A D

0 0 0
0 0 0
0 - 1 = -1
0 0 0
0 0 0

ample 2

C A D

0 0 0
0 0 0
0 - 0 = 0
0 0 0
1 0 1

The f i r s t  s e t  o f  r e g r e s s i o n s  u s e s  n i n e  o f  t h e  t e n  e l e m e n t s  o f  C 

an d  A a s  b i n a r y  v a r i a b l e s  ( o n e  o f  t h e  e l e m e n t s  i s  d r o p p ed  b e c a u s e  

o f  s i n g u l a r i t y ) . The s e c o n d  s e t  o f  r e g r e s s i o n s  u s e s  t h e  f i v e  

e l e m e n t s  o f  D.  N o t e  t h a t  t h e  e l e m e n t s  o f  D a r e  n o t  b i n a r y :  

t h e y  ca n  t a k e  on t h r e e  v a l u e s  ( - 1 , 0 , + 1 ) .

N o t e  t h a t  t h e  t o t a l  e f f e c t  o f  r a c e  on S and T i s  c o n t a i n e d  

i n  two c o e f f i c i e n t s :  w h i t e ,  N o t  D e t r o i t  an d  n o t  w h i t e .  F o r

e x a m p le  e q u a t i o n  3 . 5  can  b e  r e w r i t t e n  a s

s  « 0O +  SjXj +  3 ±x t  +  pkx k . . .  ( 3 .8)

w h ere  Xj = D e t r o i t ,  X^ = N o t  D e t r o i t  and  n o t  w h i t e ,  X^ = w h i t e .  

E q u a t i o n  3 . 8  ca n  b e  r e w r i t t e n  a s  e q u a t i o n  3 . 9 .
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s  -  p 0  +  e j x j  +  +  e k x k  < 3 - 9 >

f t ^  ■ +  Bk  " » k  +  Bl< Xj  ’ »  < 3  ’1 0 )

The v a r i a n c e  o f  i s  V a r [ 0 k +  f t ^ X ^ - l ) ^  = V ar  0 ^ +

(X j -D ^ a r  pt - 2 (Xj -1) Cov(pk,B1) (3.11)

S i n c e  Xj i s  a b i n a r y ,  e q u a t i o n  3 . 1 0  can be  e v a l u a t e d  f o r  o n l y  

two v a l u e s  o f  X ^ : z e r o  a n d  o n e .  I f  X  ̂ e q u a l s  o n e ,  e q u a t i o n  

3 . 1 0  e q u a l s  0k an d  e q u a t i o n  3 . 1 1  e q u a l s  V ar  0 ^ .  T h i s  i s  t h e  

c a s e  p r e s e n t e d  i n  T a b l e s  3 . 5  t h r o u g h  3 . 1 2  a b o v e .  I f  X  ̂ e q u a l s  

z e r o  ( i . e .  n o t  D e t r o i t ) ,  t h e n  e q u a t i o n  3 . 1 0  e q u a l s  0 ^ -  0 ^

( w h i c h  i s  e f f e c t i v e l y  ’foot D e t r o i t  a n d  W h i t e " )  and  e q u a t i o n  3 . 1 1  

e q u a l s  V ar  0 k +  V ar  0 ^ + 2  C o v ( 0 k » 0^)

0k -  0 1/ / V a r  0 k +  V ar  0 £ +  2 C o v ( 0 k> 0 £) ( 3 . 1 2 )

E q u a t i o n  3 . 1 2  y i e l d s  a  t - s t a t i s t i c  w h i c h  i s  i n s i g n i f i c a n t  f o r  

b o t h  r e g r e s s i o n s  f o r  e a c h  o f  t h e  c r i m e  c a t e g o r i e s .



CHAPTER IV

4 . 1  INTRODUCTION

T h i s  c h a p t e r  d e a l s  w i t h  t h r e e  h y p o t h e s e s  d e v e l o p e d  i n  C h a p t e r  

I I :  H y p o t h e s i s  ( 1 )  r e l a t e s  t im e  i n  p r i s o n  and r e c i d i v i s m .  T h i s

r e l a t i o n s h i p  i s  a m b igu ou s  b e c a u s e  i t  i s  i m p o s s i b l e  t o  p r e d i c t ,  a 

p r i o r i . e i t h e r  i t s  s i g n  o r  s i z e .  S e c t i o n  3 . 5  show s  t h a t  p r e v i o u s  

c o n v i c t i o n s  and p r e v i o u s  t im e  i n  p r i s o n  i n c r e a s e  e x p e c t e d  p u n i s h ­

ment f o r  a  r e l e a s e d  o f f e n d e r .  B u t  t h e  d i s u t i l i t y  a s s o c i a t e d  w i t h  

t h i s  p u n is h m e n t  c o u l d  h a v e  e i t h e r  b e e n  i n c r e a s e d  or  d e c r e a s e d  b y  

t i m e  In p r i s o n .  W h i le  in  p r i s o n ,  a n  i n d i v i d u a l  may h a v e  r e c e i v e d  

p s y c h o l o g i c a l  an d  m e d i c a l  a i d  a l o n g  w i t h  t r a d e - t r a i n i n g  s o  t h a t  h i s  

l a w f u l  wage  i n c r e a s e d  an d  h i s  u n l a w f u l  wage  d e c r e a s e d .  On t h e  o t h e r  

h a n d ,  he may h a v e  a s s o c i a t e d  w i t h  h a r d e n e d  c r i m i n a l s  w h i l e  l o s i n g  

l a w f u l  s k i l l s  s o  t h a t  h i s  l a w f u l  wage  d e c r e a s e d  and h i s  u n l a w f u l  

wage i n c r e a s e d .  H y p o t h e s i s  ( 2 )  i a  I m p l i e d  i n  t h e  E h r l i c h  m o d e l  p r e ­

s e n t e d  in  S e c t i o n  2 . 3  w h i c h  p r e d i c t s  t h a t  in  many c r im e  c a t e g o r i e s  

n o n - w h i t e s  w i l l  be  b e t t e r  e d u c a t e d  t h a n  w h i t e s .  The E h r l i c h  m o d e l  

a l s o  i m p l i e s  H y p o t h e s i s  ( 3 ) ,  n a m e l y ,  t h a t  o f f e n d e r s  c o n v i c t e d  o f  

Type I I  ( s k i l l e d )  c r i m e s  w i l l  be  b e t t e r  e d u c a t e d  and more l i k e l y  t o  

h a v e  a s k i l l e d  o c c u p a t i o n  t h a n  o f f e n d e r s  who commit Type I  c r i m e s .

T h e s e  h y p o t h e s e s  ca n  b e  r e s t a t e d  a s  ( 1 )  t h e  p r o b a b i l i t y  an  

i n d i v i d u a l  r e c i d i v a t e s  i s  a  f u n c t i o n  o f  h i s  b a c k g r o u n d ,  i n c l u d i n g  

t im e  in  p r i s o n ;  ( 2 ) t h e  p r o b a b i l i t y  an  o f f e n d e r  i s  w h i t e  i s  a
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f u n c t i o n  o f  h i s  b a c k g r o u n d ,  e s p e c i a l l y  h i s  e d u c a t i o n  w i t h  a n  i n c r e a s e  

i n  e d u c a t i o n  d e c r e a s i n g  t h e  p r o b a b i l i t y ;  ( 3 )  t h e  p r o b a b i l i t y  an  

o f f e n d e r  c o m m it te d  Type XI c r i m e s  i s  a  f u n c t i o n  o f  h i s  b a c k g r o u n d ,  

e s p e c i a l l y  h i s  e d u c a t i o n ,  h i s  a g e  a t  e n t r y  i n t o  c r i m i n a l  b e h a v i o r ,  

a n d  h i s  l a w f u l  o c c u p a t i o n .

4 . 2  THE DATA

The d a t a  u s e d  a r e  t h e  r e c o r d s  o f  a l l  m a le  p e r s o n s  r e l e a s e d  

i n  1 9 7 0  w h o se  c u r r e n t  c o n v i c t i o n  i s  f o r  one o f  t h e  r e l e v a n t  c r i m e s :  

r o b b e r y ,  b u r g l a r y ,  a s s a u l t - m u r d e r , a u t o - t h e f t  a s  d e f i n e d  i n  T a b l e s

3 . 1  t h r o u g h  3 . 4 ;  and t h e  more s k i l l e d  c r i m e s  l i s t e d  b e l o w  i n  T a b l e  

4 . 1 .  The c r i m e s  i n  T a b l e  4 . 1  a r e  h e r e a f t e r  r e f e r r e d  t o  a s  Type I I  

c r i m e s .  Any p e r s o n  who was r e t u r n e d  t o  p r i s o n  b y  t h e  end  o f  1 9 7 2  

i s  t r e a t e d  a s  a r e c i d i v i s t .  T h e re  a r e  p o t e n t i a l  p r o b le m s  w i t h  t h e  

d a t a :  R e c i d i v i s m  i s  n o t  n e c e s s a r i l y  t h e  same a s  b e i n g  c o n v i c t e d  o f

a s u b s e q u e n t  c r i m e .  The r e s u l t s  a r e  b i a s e d  t o  t h e  e x t e n t  t h a t  t h e  

p r o b a b i l i t y  o f  c o m m i t t i n g  a c r im e  an d  n o t  b e i n g  c a u g h t  i s  a f u n c t i o n  

o f  t h e  i n d e p e n d e n t  v a r i a b l e s ,  i . e . ,  b e t t e r  e d u c a t e d  p e r s o n s  a r e  l e s s  

l i k e l y  t o  b e  c a u g h t .  M o b i l i t y  i s  a l s o  i m p o r t a n t  b e c a u s e  p e r s o n s  

c a u g h t  and s e n t e n c e d  i n  o t h e r  s t a t e s  a r e  n o t  c o u n t e d  a s  r e c i d i v i s t s .  

I n  a d d i t i o n ,  r e l e a s e d  p r i s o n e r s  who a r e  s u b s e q u e n t l y  c o n v i c t e d  b u t  

n o t  s e n t e n c e d  t o  p r i s o n  a r e  n o t  c o u n t e d  a s  r e c i d i v i s t s .  A c h e c k  o f  

two h u n d r e d  c r i m i n a l  h i s t o r i e s  i n  t h e  D a ta  S e c t i o n  o f  t h e  M i c h i g a n  

D e p a r tm e n t  o f  C o r r e c t i o n s  r e v e a l e d  o n l y  on e  c a s e  o f  a s u b s e q u e n t l y  

c o n v i c t e d  p e r s o n  n o t  b e i n g  r e t u r n e d .  T h e r e f o r e  t h i s  s e c o n d  p r o b le m  

s h o u l d  n o t  s i g n i f i c a n t l y  b i a s  t h e  r e s u l t s .

The d e f i n i t i o n  o f  v a r i a b l e s  u s e d  t o  e s t i m a t e  t h e  t h r e e  

p r o b a b i l i t i e s  a r e
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TABLE 4 . 1  Type I I  C r im e s

Cr ime Maximum S t a t u t e  Nur

W r i t i n g  C h e c k s  w i t h  no  A c c o u n t 2  y e a r s 7 5 0 1 3 1 A

L a r c e n y  by  C o n v e r s i o n 5 y e a r s 750362

L a r c e n y  by  F a l s e  P e r s o n a t i o n 5 y e a r s 7 5 0 3 6 3

R e c e i v i n g  S t o l e n  P r o p e r t y 5 y e a r s 7 5 0 5 0 5

F o r g e r y 1 4  y e a r s 7 5 0 2 4 8

U t t e r i n g  and P u b l i s h i n g  
Bad C h e c k s 1 4  y e a r s 7 5 0 2 4 9
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1 .  D e t r o i t  SFEA (1 = D e t r o i t  SMSA, 0 = o t h e r w i s e ) .

2 .  P e r c e n t  R u r a l  ( p e r c e n t  o f  t h e  c o u n t r y  t h e  f e l o n  r e s i d e s  
i n  w h i c h  was r u r a l  i n  t h e  1 9 7 0  c e n s u s ) .

3 .  A ge  a t  R e l e a s e  ( i n  m o n t h s ) .

4 .  E d u c a t i o n  (number o f  y e a r s  o f  e d u c a t i o n ) .

5 .  I . Q .  ( s c o r e  i n  I . Q .  t e s t  w i t h  u = 1 0 0 ,  a  = 1 5 )  .

6 . Grade  R e a d i n g  (1  t h r o u g h  1 2 ) .

7 .  S k i l l e d  O c c u p a t i o n  (1 = F a r m e r ,  s k i l l e d  t r a d e ,  Own 
B u s i n e s s ,  P r o f e s s i o n a l ,  C l e r k ,  S t u d e n t ,  B u s i n e s s  M g t . , 
O f f i c e  Work, S a l e s ,  0 = o t h e r w i s e ) .

8 . M a r r ie d  (1 = M a r r i e d ,  0 = o t h e r w i s e ) .

9 .  Number o f  D e p e n d e n t s .

1 0 .  Drug A d d i c t i o n  S t a t u s  (1 = N o n e ,  2 = E x p e r i e n c e d ,  3 = 
O c c a s i o n a l ,  4  = S u s t a i n e d ,  5 = A d d i c t e d ) .

1 1 .  A l c o h o l  (1 = N o n e ,  2 = M o d e r a t e ,  3 = M o d e ra te  w i t h  Low 
T o l e r a n c e ,  4 = P r o b l e m ,  5 = C h r o n i c )  .

1 2 .  A ge  - -  F i r s t  A t t e n t i o n  o f  t h e  A u t h o r i t i e s  (1 = 8 - 1 0  y e a r s
o l d ,  2  = 1 0 - 1 2  y e a r s ,  3 =■ 1 3 - 1 4  y e a r s ,  4  1 5 - 1 6  y e a r s ,
5 = 1 7 - 1 8  y e a r s ,  6  = 1 9 - 2 0  y e a r s ,  7  = 21 y e a r s - o p e n ) .

1 3 .  T o t a l  number o f  P r e v i o u s  C o n v i c t i o n s .

1 4 .  T o t a l  t im e  i n  months  s e r v e d  ( i n  j a i l  o r  p r i s o n  f o r  a l l  
p r e v i o u s  c o n v i c t i o n s )  .

1 5 .  S e r i o u s n e s s  ( t h e  maximum s e n t e n c e  a s s o c i a t e d  w i t h  t h e  
s u b s t a n t i v e  c r im e  t h a t  t h e  i n d i v i d u a l  was  c o n v i c t e d  o f )  .

1 6 .  Time s e r v e d  p r e s e n t  t e r m  ( i n  m o n t h s ) .

N o t e  t h a t  t h e  d r u g  and  a l c o h o l  v a r i a b l e s  a r e  q u a l i t a t i v e .  They a r e  

n o t  c o n v e r t e d  i n t o  s e r i e s  o f  b i n a r y  v a r i a b l e s  b e c a u s e  t h e  number o f  

s u c h  b i n a r y  v a r i a b l e s  w o u ld  b e  p r o h i b i t i v e .

4 . 3  TECHNIQUE

The p r o b le m s  i n h e r e n t  i n  e s t i m a t i n g  p r o b a b i l i t i e s  i s  w e l l  

d o c u m e n te d  i n  t h e  l i t e r a t u r e .  A b i n a r y  d e p e n d e n t  v a r i a b l e  v i o l a t e s
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t h e  a s s u m p t i o n s  n e c e s s a r y  t o  u s e  l i n e a r  r e g r e s s i o n  s u c c e s s f u l l y  ( o r

a n y  o t h e r  t y p e  o f  a n a l y s i s  t h a t  a s s u m e s  a  n o r m a l l y  d i s t r i b u t e d  e r r o r

1 2t e r m ) . V a r i o u s  t e c h n i q u e s  h ave  b e e n  s u g g e s t e d  by  G o l d b e r g e r , T o b i n ,
3

Her l o v e ,  an d  o t h e r s .  The m eth o d  e m p lo y e d  i n  t h i s  t h e s i s  i s  t h e  one  

d e v e l o p e d  by  N e r l o v e  : M u l t i v a r i a t e  L o g i s t i c  M o d e l s .

T h i s  m eth od  has  s e v e r a l  a d v a n t a g e s ,  one  o f  w h i c h  i s  t h a t  i t  

a l l o w s  f o r  s i m u l t a n e o u s  e s t i m a t i o n  o f  up t o  f o u r  p r o b a b i l i t i e s  and  

i n c l u d e s  t h e  i n t e r a c t i o n  o f  t h e  v a r i o u s  p r o b a b i l i t i e s .  G e n e r a l l y  

t h e  m o d e l  i s  a s  f o l l o w s :

- 2  af.Z 
P = 1 / ( 1  +  e  1  *■) .

Where P i s  th e  p r o b a b i l i t y ,  t h e  Z ' s  a r e  t h e  v a r i a b l e s ,  

and t h e  ctf's a r e  t h e  c o e f f i c i e n t s .  As - 2  a l ^ i  a p p r o a c h e s  n e g a t i v e  

i n f i n i t y ,  P = 1 / 1  +  0  = 1 .  As - 2  a p p r o a c h e s  p o s i t i v e  i n f i n i t y ,

P = l / l + « = 0 .  T h e r e f o r e  P i s  bounded  by  0 a n d  1 .  The e r r o r  

te rm  d o e s  n o t  h a v e  a l i n e a r  r e l a t i o n s h i p  w i t h  t h e  d e p e n d e n t  v a r i a b l e  

and t h e r e f o r e  maximum l i k e l i h o o d  m eth o d s  a r e  u s e d  t o  e s t i m a t e  t h e  Z ' s .

The N e r l o v e  a p p r o a c h  a l l o w s  f o r  s i m u l t a n e o u s  t e s t i n g  o f  

E h r l i c h ' s  h y p o t h e s e s  and e s t i m a t i n g  t h e  p r o b a b i l i t y  o f  r e c i d i v i s m .

T a b l e  4 . 2  p r e s e n t s  t h e  r e s u l t s  f o r  a l l  i n d i v i d u a l s .  The v a l u e s  o f  

t h e  c o e f f i c i e n t s  a r e  l i s t e d  in  c o lu m n s  u n d e r  e a c h  o f  t h e  t h r e e  r e l e v a n t  

d e p e n d e n t  v a r i a b l e s :  R e c i d i v i s m ,  W h i t e ,  Type I I  c r i m e .  B e l o w  e a c h

c o e f f i c i e n t  i n  p a r e n t h e s e s  a r e  t h e  t - s t a t i s t i c s .

4 . 4 . 1  RECIDIVISM

The f o l l o w i n g  v a r i a b l e s  a r e  s i g n i f i c a n t  an d  i n c r e a s e  t h e  

p r o b a b i l i t y  o f  r e c i d i v i s m :  g r a d e  r e a d i n g ,  number o f  d e p e n d e n t s ,
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Cons  t a n t

D e t r o i t  SMSA

P e r c e n t  R u r a l

TABLE 4 . 2  

S a m p le  S i z e  = 1 0 5 1

R e c i d i v i s m

- . 2 6 3 2
( . 7 6 8 )

.0 3 6 4 0
( . 2 1 2 )

- . 0 0 0 1 6 2 2
( . 0 4 9 )

Age  a t  R e l e a s e  - . 0 0 2 7 4 0
( 4 . 0 5 8 )

E d u c a t i o n

I . Q .

Grade R e a d i n g

. 0 0 4 6 3 9
( . 1 3 8 )

. 0 0 0 2 8 4 4
( . 110)

. 0 3 7 9 7
( 2 . 2 9 3 )

S k i l l e d  O c c u p a t i o n  - . 2 8 1 1
( 2 . 5 8 3 )

M a r r ie d - . 2 3 4 7
( 2 . 2 1 3 )

Number o f  D e p e n d e n t s  . 0 7 2 0 3
( 2 . 2 7 6 )

Drug A d d i c t  

A l c o h o l

.0 3 4 4 7  
( 1 . 3 2 1 )

.0 4 9 7 2
( 1 . 5 3 7 )

Age F i r s t  A t t e n t i o n  . 0 0 0 8 9 8 9
( 1 . 7 2 7 )

P r e v i o u s  C o n v i c t i o n s  . 0 1 3 8 5
( . 8 9 4 )

Time S e r v e d  . 0 0 4 5 1 3
P r e v i o u s  Terms ( 3 . 0 8 0 )

Log o f  l i k e l i h o o d  f u n c t i o n  — 
- 1 5 7 1 . 9 5 1 6 5

W hite

- 3 . 1 3 4
( 8 . 0 0 3 )

.1 3 0 9
( - 6 7 2 )

.0 2 3 8 2
( 5 . 2 0 2 )

- . 0 0 0 3 2 2 6
( . 4 9 1 )

- . 0 9 3 0 1
( 2 , 4 1 2 )

.0 3 2 8 2
( 1 0 . 6 3 4 )

.0 5 6 7 5
( 2 . 9 1 9 )

.2 0 3 2  
( 1 . 8 4 5 )

.0 8 4 4 3
( . 7 3 7 )

.0 2 2 4 9
( . 6 1 6 )

- . 1 9 1 7
( 5 . 4 7 9 )

.1 1 9 0
( 3 . 2 5 4 )

- . 0 0 0 8 9 3 3
( 1 . 5 8 3 )

.0 4 5 1 6
( 2 . 6 8 1 )

- . 0 0 1 6 4 4  
( 1 . 0 1 3 )

Type 2 Crim e

- 1 . 2 6 2  
( 3 . 5 1 7 )

- . 0 8 0 6 0  
( . 5 0 1 )

.0 0 7 4 1 5
( 2 . 4 2 6 )

.0 0 0 0 9 2 9 2
( . 1 5 4 )

.0 6 5 2 8
( 1 . 7 1 4 )

. 0 0 6 2 4 5
( 2 . 2 8 9 )

- . 0 3 5 8 6
( 1 . 9 7 8 )

.1 2 6 6  
(1 . 2 7 5 )

. 1 1 2 3
( 1 . 0 7 8 )

- . 0 0 9 8 5 2  
( . 2 8 9 )

. 0 3 0 8 2
( 1 . 1 3 3 )

- . 0 1 5 9 1
( . 4 6 7 )

- . 0 0 0 1 8 5 7
( . 3 7 0 )

- . 0 1 0 3 2
( . 6 4 9 )

. 0 0 1 5 8 9  
( 1 . 1 0 6 )
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S e r i o u s n e s s

Time S e r v e d  
P r e s e n t  Term

R e c i d i v i s m

W hite

Type 2 C r ime

TABLE 4 . 2  (C

R e c i d i v i s m

.0 0 0 4 5 6 2
( . 3 7 4 )

. 0 0 4 3 6 2  
( 1 . 9 6 0 )

- . 0 4 7 4 3
(1 .001)

. 0 9 1 0 7
( 2 . 1 5 1 )

White

- . 0 0 1 8 0 8
( 1 . 2 4 5 )

.0 0 1 4 2 9
( . 6 9 8 )

- . 0 4 7 4 3
(1 . 001)

. 0 8 3 4 9
( 1 . 7 6 3 )

Type 2 Crime

- . 0 2 2 3 9
( 5 . 1 3 7 )

.0 0 2 9 2 9  
( 1 . 5 5 0 )

.0 9 1 0 7
( 2 . 1 5 1 )

. 0 8 3 4 9
( 1 . 7 6 3 )
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a g e  f i r s t  a t t e n t i o n  o f  t h e  a u t h o r i t i e s ,  to t^  t t i m e  s e r v e d  p r e v i o u s  

c o n v i c t i o n s ,  t im e  s e r v e d  p r e s e n t  t e r m ,  t y p e  IX c r i m e s .  I f  o n e ­

t a i l e d  t e s t s  a r e  u s e d ,  drug and a l c o h o l  a d d i c t i o n  a r e  s i g n i f i c a n t  

and i n c r e a s e  t h e  p r o b a b i l i t y  o f  r e c i d i v i s m .  T h e s e  r e s u l t s  a r e  s o m e ­

what s u r p r i s i n g  in  t h a t  t h e r e  a r e  no a_ p r i o r i  r e a s o n s  t o  e x p e c t  p e r s o n s  

who r e a d  b e t t e r  or  who e n t e r  c r i m i n a l  c a r e e r s  a t  a  l a t e r  a g e  t o  have  

h i g h e r  p r o b a b i l i t i e s  o f  r e c i d i v i s m .  The im p o r t a n t  v a r i a b l e  i n  term s
i

o f  p o l i c y  i s  t im e  s e r v e d  f o r  p r e s e n t  c o n v i c t i o n .  The p o s i t i v e  c o ­

e f f i c i e n t  s h o w s ,  t h a t  c e t e r i s  p a r i b u s , an i n c r e a s e  i n  p r i s o n  t im e  

i n c r e a s e s  t h e  p r o b a b i l i t y  o f  r e t u r n i n g  t o  p r i s o n .  T h e r e f o r e  s h o r t e r  

s e n t e n c e s  a r e  o p t i m a l  i n  term s  o f  r e c i d i v i s m .

The f o l l o w i n g  v a r i a b l e s  d e c r e a s e  t h e  p r o b a b i l i t y  o f  r e c i d i v i s m :  

Age a t  r e l e a s e ,  s k i l l e d  o c c u p a t i o n ,  and m a r r i e d .  I t  i s  i n t e r e s t i n g  

t h a t  number o f  d e p e n d e n t s  i n c r e a s e s  and b e i n g  m a r r i e d  d e c r e a s e s  t h e  

p r o b a b i l i t y  o f  r e c i d i v i s m .  N o t e  a l s o  t h a t  s k i l l e d  o c c u p a t i o n  d e ­

c r e a s e d  and s k i l l e d  c r im e  (Type I I )  i n c r e a s e s  t h e  p r o b a b i l i t y .

4 . 4 . 2  WHITE

The E h r l i c h  m o d e l  ( s e e  S e c t i o n  2 . 3 )  p r e d i c t s  t h a t  n o n - w h i t e s  

i n  many c r im e  c a t e g o r i e s  w i l l  b e  b e t t e r  e d u c a t e d  t h a n  w h i t e s .  The 

c o e f f i c i e n t  f o r  e d u c a t i o n  i s  n e g a t i v e  ( i . e . ,  c e t e r i s  p a r i b u s , t h e  

b e t t e r  e d u c a t e d  a  p e r s o n  t h e  l e s s  l i k e l y  h e  i s  t o  b e  w h i t e ) . T h i s  

s u p p o r t s  t h e  E h r l i c h  h y p o t h e s i s .  But t h e  r e s u l t s  a l s o  show t h a t ,  

c e t e r i s  p a r i b u s  . t h e  h i g h e r  t h e  I . Q .  t h e  more l i k e l y  t h e  p e r s o n  I s  

t o  b e  w h i t e .  I . Q .  t e s t s  may, h o w e v e r ,  be  c u l t u r e  bound and t h e r e ­

f o r e  u n d e r e s t i m a t e  t h e  i n t e l l i g e n c e  o f  n o n - w h i t e s .  N o te  t h a t  th e  

c o e f f i c i e n t  f o r  s k i l l e d  o c c u p a t i o n  i s  s i g n i f i c a n t  an d  p o s i t i v e ,  i . e . ,
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w h i t e s  a r e  more l i k e l y  t o  have a  s k i l l e d  o c c u p a t i o n .  T h i s  a l s o  

s u p p o r t s  t h e  t h e s i s  o f  E h r l i c h  and o t h e r s  t h a t  n o n - w h i t e s  a r e  more  

l i k e l y  t o  e n g a g e  in  c r im e  b e c a u s e  t h e y  a r e  d e n i e d  e q u a l  e n t r y  i n t o  

o t h e r  o c c u p a t i o n s .  The r e s u l t s  w h ic h  s u p p o r t  t h e  E h r l i c h  t h e s i s  

a r e  i n  s p i t e  o f  t h e  f a c t  t h a t  t h e  e x p e c t e d  s e n t e n c e ,  F^CTf) , f o r  

n o n - w h i t e s  i s  g r e a t e r  t h a n  f o r  w h i t e s .  To t h e  e x t e n t  t h a t  t h i s  

g r e a t e r  F^(T^) d e t e r s  n o n - w h i t e s , t h e  r e s u l t s  in  T a b l e  4 . 2  u n d e r ­

e s t i m a t e  t h e  ’' E h r l i c h  d i s c r i m i n a t i o n  e f f e c t " .  W hite  i s  a l s o  

p o s i t i v e l y  r e l a t e d  t o  p e r c e n t  r u r a l  and number o f  p r e v i o u s  c o n v i c ­

t i o n s .  I n t e r e s t i n g l y ,  c e t e r i s  p a r i b u s . n o n - w h i t e s  a r e  more l i k e l y  

t o  be  d r u g  a d d i c t s  w h i l e  w h i t e s  a r e  more l i k e l y  t o  be  a l c o h o l i c s ,

4 . 4 . 3  TYPE I I  CRIMES

The E h r l i c h  m od el  ( s e e  S e c t i o n  2 . 3 )  a l s o  p r e d i c t s  t h a t  p e r s o n s  

who commit Type I I  c r i m e s  a r e  b e t t e r  e d u c a t e d ,  a r e  o l d e r  when t h e y  

e n t e r  i n t o  c r i m i n a l  c a r e e r s ,  and a r e  more s k i l l e d  in l a w f u l  o c c u p a ­

t i o n s  . The r e s u l t s  i n  T a b le  4 . 1  show t h a t , c e t e r i s  p a r i b u s , t h e y  a r e  

b e t t e r  e d u c a t e d  and have  h i g h e r  I . Q . ' s ,  b u t  t h a t  t h e i r  g r a d e  r e a d i n g  

I s  l o w e r .  The c o e f f i c i e n t  a s s o c i a t e d  w i t h  s k i l l e d  o c c u p a t i o n  i s  

p o s i t i v e  b u t  i t  j u s t  b a r e l y  m i s s e s  b e i n g  s i g n i f i c a n t .  Age a t  f i r s t  

a t t e n t i o n  t o  t h e  a u t h o r i t i e s  i s  i n s i g n i f i c a n t .  C e t e r i s  p a r i b u s , 

p e r s o n s  who commit Type I I  c r i m e s  a r e  a l s o  more l i k e l y  t o  b e  w h i t e  

and from r u r a l  a r e a s .  F i n a l l y  t h e  r e c i d i v i s m  r a t e  i s  h i g h e r ,  

c e t e r i s  p a r i b u s  , f o r  p e r s o n s  who commit Type I I  c r i m e s .  ( T h i s  may in  

p a r t  e x p l a i n  why t h e  r e s u l t s  o f  T a b l e s  3 . 5  -  3 . 1 2  show t h a t  p e r s o n s  

w i t h  o c c u p a t i o n s  ( n o t  n e c e s s a r i l y  s k i l l e d  o c c u p a t i o n s )  r e c e i v e d  l o n g e r  

s e n t e n c e s . )  T a b l e  4 . 3  p r e s e n t s  tw o-w ay  c o n t i n g e n c y  t a b l e s  o f  t h e  

i n d e p e n d e n t  v a r i a b l e s  .
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TABLE 4 . 3

RECIDIVISM 

No Yes

No 505 193
WHITE

Yes  263  90

RECIDIVISM 

No Yes

No 566  193
TYPE I I
CRIME Y es  202 90

WHITE

TYPE I I  
CRIME

No Yes

No 5 4 6  213

Y es  152 140



83

4 . 5  I NDIVIDUAL TYPE I  CRIMES

T a b l e s  4 . 4  t h r o u g h  4 . 7  c o n t a i n  t h e  r e s u l t s  f o r  t h e  f o u r  

Type I  c r i m e s :  r o b b e r y ,  b u r g l a r y ,  a s s a u l t - m u r d e r , a u t o - t h e f t

s e p a r a t e l y .  O n ly  T a b l e  4 . 4  s a t i s f i e s  t h e  c o n v e r g e n c e  c r i t e r i a  o f  

t h e  N e r l o v e  c o m p u t e r  p r o g r a m .  A l t h o u g h  t h e  l i k e l i h o o d  f u n c t i o n s  

f o r  t h e  o t h e r  t h r e e  c r im e  c a t e g o r i e s  do  n o t  c o n v e r g e ,  t h e  c o e f f i c i e n t s  

a r e  s t a b l e  and t h e  l o g s  o f  t h e  l i k e l i h o o d  f u n c t i o n s  c h a n g e  v e r y  l i t t l e  

d u r i n g  t h e  l a s t  s e v e r a l  i t e r a t i o n s .  T h e s e  t a b l e s  f o l l o w  t h e  fo r m a t  

o f  T a b l e  4 . 2 ,  e x c e p t  t h a t  o n l y  two d e p e n d e n t  v a r i a b l e s  a r e  u s e d :  

r e c i d i v i s m ,  w h i t e .

T a b l e  4 . 4  show s  t h a t  g r a d e  r e a d i n g ,  number o f  d e p e n d e n t s ,  

and t i m e  s e r v e d  f o r  p r e v i o u s  c o n v i c t i o n s  i n c r e a s e  t h e  p r o b a b i l i t y  o f  

r e c i d i v i s m  f o r  p e r s o n s  c o n v i c t e d  o f  r o b b e r y .  Age a t  r e l e a s e  and  

m a r r i e d  d e c r e a s e  t h e  p r o b a b i l i t y . The p r o b a b i l i t y  o f  a  c o n v i c t e d  

r o b b e r  b e i n g  w h i t e  i s  i n c r e a s e d  by D e t r o i t  SMSA, p e r c e n t  r u r a l ,  I . Q . ,  

g r a d e  r e a d i n g ,  s k i l l e d  o c c u p a t i o n ,  a l c o h o l ,  and number o f  p r e v i o u s  

c o n v i c t i o n s ;  an d  i s  r e d u c e d  by  e d u c a t i o n ,  d r u g  a d d i c t i o n ,  and  t i m e  

s e r v e d  f o r  p r e v i o u s  term s .

T a b l e  4 . 5  sh o w s  t h a t  f o r  p e r s o n s  c o n v i c t e d  o f  b u r g l a r y ,  d r u g  

a d d i c t i o n  an d  t i m e  s e r v e d  f o r  p r e v i o u s  c o n v i c t i o n s  i n c r e a s e  t h e  

p r o b a b i l i t y  o f  r e c i d i v i s m .  Age a t  r e l e a s e  r e d u c e s  t h i s  p r o b a b i l i t y .  

The p r o b a b i l i t y  t h a t  a  b u r g l a r  i s  w h i t e  i s  i n c r e a s e d  by a g e  a t  r e ­

l e a s e ,  I . Q .  , g r a d e  r e a d i n g ,  number o f  d e p e n d e n t s ;  an d  i s  d e c r e a s e d  

by d r u g  a d d i c t i o n ,  a g e  a t  f i r s t  a t t e n t i o n  o f  t h e  a u t h o r i t i e s ,  an d  t i m e  

s e r v e d  f o r  p r e v i o u s  c o n v i c t i o n s .

T a b l e  4 . 6  show s  t h a t  f o r  a s s a u l t - m u r d e r , a g e  a t  r e l e a s e ,  and  

a l c o h o l  r e d u c e  t h e  p r o b a b i l i t y  o f  r e c i d i v i s m .  Number o f  p r e v i o u s
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C o n s t a n t  

D e t r o i t  SMSA 

P e r c e n t  R u r a l  

Age a t  R e l e a s e  

E d u c a t i o n  

I . Q .

Grade R e a d in g  

S k i l l e d  O c c u p a t i o n  

M a r r ie d

Number o f  D e p e n d e n t s  

Drug A d d i c t  

A l c o h o l

A ge F i r s t  A t t e n t i o n

P r e v i o u s  C o n v i c t i o n s

T im e S e r v e d  P r e v i o u s

TABLE 4 . 4  ROBBERY

Sam ple  S i z e  = 270

R e c i d i v i s m

- . 0 2 5 9 9
( . 0 3 1 )

. 0 6 8 1 4
( . 1 3 7 )

- . 0 0 2 9 8 6  
( . 2 3 7 )

- . 0 0 4 2 3 8
( 2 . 6 0 7 )

- . 0 6 3 0 1  
( 1 . 0 1 8 )

.0 0 3 5 3 4
( . 7 1 4 )

.1 1 9 7
( 2 . 3 3 2 )

- . 0 5 9 0 4
( . 2 2 9 )

- . 3 9 7 7  
( 1 . 6 9 1 )

.2 4 6 7
( 3 . 0 5 7 )

- . 0 0 2 9 0 1  
( . 0 5 1 )

. 0 0 6 6 2 2
( 1 . 0 0 3 )

. 0 0 1 6 2 0  
( 1 . 3 6 9 )

. 0 2 4 7 9
( . 7 1 3 )

Terms . 0 0 8 7 2 2
( 2 . 5 6 9 )

L o g  o f  L i k e l i h o o d
F u n c t i o n  = - 2 3 3 . 5 7 1 7 4 6

W h ite

- 6 . 1 3 6
( 5 . 2 4 5 )

1  . 1 6 6  
( 1 . 8 2 2 )

. 0 3 6 7 0
( 2 . 5 5 6 )

. 0 0 1 1 4 3
( . 6 3 1 )

- . 1 7 3 3
( 1 . 9 3 8 )

. 0 4 0 3 6
( 5 . 4 3 4 )

. 1 6 8 6
( 2 . 6 4 8 )

.4 6 7 7
( 1 . 3 7 4 )

. 3 0 1 1
( 1 . 0 3 5 )

- . 0 0 2 0 6 5
( . 0 1 9 )

- . 2 7 6 6
( 2 . 3 7 1 )

.2 5 1 3
( 2 . 7 9 4 )

. 0 0 0 5 9 1 8
( - 4 1 7 )

.1 5 0 5
( 3 . 4 5 8 )

- . 0 0 6 8 7 2  
( 1 . 5 1 1 )
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S e r i o u s n e s s  

Time S e r v e d  

W h it e

R e c  i d i v i s m

TABLE 4 . 4  ( C o n t )

P r e s e n t  Term

R e c i d i v i s m

- . 0 0 0 7 6 2 6
( . 4 3 8 )

. 0 0 4 5 4 0
( 1 . 2 5 0 )

- . 0 9 4 2 8
( . 8 5 5 )

W h ite

- . 0 0 0 8 1 2 1
( . 3 2 0 )

. 0 0 3 8 5 2
( . 8 4 1 )

- . 0 9 4 2 8
( - 8 5 5 )
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C o n a t a n t  

D e t r o i t  SMSA 

P e r c e n t  R u r a l  

Age a t  R e l e a s e  

E d u c a t i o n  

I . Q .

Grade  R e a d i n g

S k i  1 l e  d Occu p a t  io n

M a r r ie d

Number o f  D e p e n d e n t s  

D ru g  A d d i c t  

A l c o h o l

A g e  F i r s t  A t t e n t i o n

P r e v i o u s  C o n v i c t i o n s

T im e S e r v e d  P r e v i o u s

TABLE 4 . 5  BURGLARY 

Sam ple  S i z e  — 257

R e c i d i v i s m

.6 4 0 8
( . 8 4 6 )

.0 7 8 3 9
( . 2 1 3 )

.0 0 3 0 1 3
( . 3 8 4 )

- . 0 0 4 2 4 8
( 2 . 7 5 1 )

- . 1 0 7 8
( 1 . 5 3 8 )

- . 0 0 0 7 9 0 2  
( . 1 5 0 )

.0 0 2 0 1 5
( . 0 6 8 )

.1 0 7 8
( . 5 5 4 )

- . 1 1 9 4
( . 6 3 7 )

.0 6 0 0 3
( . 9 9 9 )

.0 7 7 3 2  
(1 . 6 7 0 )

.0 6 4 6 1
( . 8 9 9 )

.0 0 0 8 5 4 3
( . 8 5 3 )

. 0 0 3 4 8 8
( . 1 1 4 )

Terms . 0 0 5 7 2 6
(2 .020)

L o g  o f  L i k e l i h o o d
F u n c t i o n  =  - 2 4 5 . 3 4 1 2 0 8

W h ite

- 2 . 9 5 8
( 3 . 6 7 2 )

- . 2 7 0 1
( . 7 3 4 )

.0 1 3 4 2
( 1 . 5 5 6 )

. 0 0 2 6 1 0
( 1 . 9 2 7 )

. 0 4 3 4 8
( . 5 1 5 )

.0 3 0 6 3
( 4 . 9 6 0 )

.8 6 0 9
( 2 . 6 6 3 )

- . 1 1 3 3
( . 5 2 5 )

. 0 2 9 5 3
( . 1 3 8 )

. 1 1 0 9  
( 1 . 5 9 0 )

- . 2 0 7 0
( 3 . 4 4 7 )

.1 6 8 8
( 2 . 1 7 4 )

- . 0 0 5 3 2 9  
( 3 . 3 4 9 )

- . 0 1 0 8 3
( . 3 3 4 )

- . 0 0 2 2 8 4
( . 7 2 9 )
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TABLE A . 5 ( C o n t )

S e r i o u s n e s s

Time S e r v e d  P r e s e n t  Term

W h it e

R e c i d i v i s m

. 0 5 3 9 7
( 1 . 1 5 2 )

. 0 0 0 1 1 6 2  
( . 0 0 7 )

. 0 8 4 9 2
( . 9 5 2 )

W h ite

. 0 5 5 7 0  
( 1 . 0 7 4 )

- . 0 3 1 8 3
( 1 . 8 0 1 )

.0 8 4 9 2
( . 9 5 2 )
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TABLE 4 . 6  ASSAULT-MURDER 

S am ple  S i z e  = 107

R e c i d i v i s m

C o n s t a n t  

D e t r o i t  SMSA 

P e r c e n t  R u r a l  

A ge  a t  R e l e a s e  

E d u c a t i o n  

I . Q .

G rad e  R e a d i n g  

S k i l l e d  O c c u p a t i o n  

M a r r ie d

Number o f  D e p e n d e n t s

V
D rug  A d d i c t  

A l c o h o l

A g e  F i r s t  A t t e n t i o n

P r e v i o u s  C o n v i c t i o n s

T im e S e r v e d  P r e v i o u s  T erm s

- 1 . 2 5 7  
( . 8 6 3 )

. 0 7 3 2 2
( * 1 0 4 )

- . 0 0 0 3 6 0 8
( . 0 2 3 )

- . 0 0 3 8 0 9
( 1 . 7 9 2 )

. 0 8 1 6 6
( . 5 5 7 )

. 0 0 5 3 8 6
( . 4 6 8 )

. 0 9 9 9 5
( 1 . 3 4 8 )

- . 0 8 2 0 5  
( . 220)

- . 4 5 6 3
( . 9 8 2 )

. 1 1 7 1
( 1 . 3 6 8 )

. 0 7 8 7 7
( . 3 6 7 )

- . 2 5 1 6
( 1 . 9 3 1 )

. 0 0 1 4 4 1
( . 7 2 3 )

.2 0 8 5
( 2 . 9 3 8 )

. 0 0 0 0 5 5 0 4
( . 0 0 9 )

L o g  o f  L i k e l i h o o d
F u n c t i o n  «■ - 7 4 . 7 8 9 4 4 2 7

W h ite

- 5 . 5 0 6
( 3 . 1 7 9 )

1 . 7 3 1  
( 1 . 5 0 7 )

.0 5  910  
( 2 . 5 6 4 )

- . 0 0 2 2 5 1
( 1 . 1 2 4 )

- . 2 0 4 6  
( 1 . 7 1 8 )

. 0 4 7 0 3
( 3 . 9 5 0 )

. 0 6 1 8 7
( . 5 8 7 )

. 6 5 7 2  
(1 .866)

. 7 6 6 3  
( 1  . 6 1 1 )

- . 0 7 5 5 0
( . 7 0 3 )

- . 1 1 9 5
( . 5 4 9 )

. 1 2 5 9
( . 9 4 5 )

. 0 0 0 6 2 2 1
( . 3 4 5 )

. 0 4 4 3 6
( . 6 4 6 )

. 0 0 0 8 1 7 8
( . 1 1 9 )
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R e c i d i v i s m W h it e

S e r i o u s n e s s

Time S e r v e d  P r e s e n t  Term

- . 0 0 0 9 5 4 3
( . 1 8 1 )

. 0 0 8 6 5 7
( 1 . 1 5 4 )

. 0 1 0 9 9
( 2 . 0 9 3 )

- . 0 0 8 8 8 8
( 1 . 1 4 2 )

W h ite -.1010  
( . 4 7 0 )

R e c i d  i v i s m -.1010
( . 4 7 0 )
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C o n s t a n t  

D e t r o i t  SMSA 

P e r c e n t  R u r a l  

Age a t  R e l e a s e  

Educa t i o n  

I . Q .

G rade  R e a d i n g  

S k i l l e d  O c c u p a t i o n

I

M a r r ie d

Number o f  D e p e n d e n t s  

Drug A d d i c t  

A l c o h o l

Age F i r s t  A t t e n t i o n

P r e v i o u s  C o n v i c t i o n s

Time S e r v e d  P r e v i o u s

TABLE 4 . 7  AUTO-THEFT 

Sam p le  S i z e  = 1 25

R e c i d i v i s m

- 1 . 0 1 9  
( . 5 6 9 )

- 1 . 4 7 3  
( 1 . 3 3 0 )

- . 0 1 4 8 4
( . 7 0 0 )

- . 0 0 4 8 0 2
( . 9 7 4 )

.1 8 4 1
( 1 . 1 6 7 )

. 0 0 8 3 6 4
( . 8 5 1 )

.1 3 8 5
( 1 . 7 9 0 )

- . 9 1 0 3
( 1 . 6 9 7 )

- . 4 1 0 1
( . 7 8 5 )

.2 0 3 2
( 1 . 0 9 5 )

. 0 2 6 9 7  
( . 2 2 7 )

.0 0 9 3 6 5
( . 0 6 5 )

. 0 0 0 1 9 3 0
( . 0 5 5 )

.0 1 8 4 9
( . 211)

Terms - . 0 0 6 1 4 6
( . 6 3 7 )

Log o f  L i k e l i h o o d
F u n c t i o n  = - 9 8 . 9 8 8 6 1 0 2

W hite

- 3 . 8 9 8  
(2 . 5 8 5 )

.9 4 9 0
( . 9 1 8 )

.0 7 3 7 1
( 2 . 8 7 3 )

.0 0 1 2 8 0
( . 4 5 8 )

- . 1 5 2 0
( 1 . 4 2 5 )

.0 2 6 7 3
( 3 . 0 8 4 )

- . 0 7 0 9 9
( . 8 2 5 )

.2 5 0 5
( . 7 4 0 )

- . 5 8 1 0
( . 9 7 0 )

.0 0 8 7 6 1
( . 0 6 1 )

- . 2 2 6 6
( 1 . 2 3 4 )

.1 3 8 9  
( 1 . 0 4 0 )

- . 0 0 0 1 4 2 2
( . 0 4 7 )

.1 1 7 6  
(1 .9 4 5 )

- . 0 1 3 2 6  
( 1 . 3 9 9 )
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S e r i o u s n e s s  

Time S e r v e d  

W hite

R e c id i v i s m

TABLE 4 . 7  (C ont )

R e c i d i v i s m W hite

P r e s e n t  Term

.0 3 3 4 2
( . 3 3 3 )

. 0 4 4 7 0
( 1 . 2 3 8 )

- . 3 5 6 3  
(1 . 6 3 3 )

.0 1 4 6 4
( . 1 5 4 )

- . 0 0 7 5 6 5
( . 2 4 0 )

- . 3 5 6 3  
(1 .6 3 3 )



92

c o n v i c t i o n s  i n c r e a s e s  t h e  p r o b a b i l i t y .  O b v i o u s l y ,  t h e r e  i s  no  a_ 

p r i o r i  r e a s o n  t o  e x p e c t  a l c o h o l i c s  t o  be  b e t t e r  r i s k s .  The p r o b a ­

b i l i t y  o f  b e i n g  w h i t e  i s  i n c r e a s e d  by p e r c e n t  r u r a l  , I . Q . ,  s k i l l e d  

o c c u p a t i o n ,  and s e r i o u s n e s s .  E d u c a t i o n  r e d u c e s  t h e  p r o b a b i l i t y  o f  

b e i n g  w h i t e .

F i n a l l y  T a b l e  A . 7 shows t h a t  f o r  a u t o - t h e f t ,  w h i t e  and s k i l l e d  

o c c u p a t i o n  r e d u c e  t h e  p r o b a b i l i t y  o f  r e c i d i v i s m .  Grade r e a d i n g  i n ­

c r e a s e s  t h e  p r o b a b i l i t y .  P e r c e n t  r u r a l ,  I . Q . ,  and number o f  p r e ­

v i o u s  c o n v i c t i o n s  i n c r e a s e  t h e  p r o b a b i l i t y  o f  b e i n g  w h i t e .  E d u c a t i o n  

and r e c i d i v i s m  r e d u c e  t h e  p r o b a b i l i t y  o f  b e i n g  w h i t e .

A . 6  CONCLUSION

T h i s  c h a p t e r  t e s t s  s e v e r a l  o f  t h e  h y p o t h e s e s  d e v e l o p e d  by  

t h e  E h r l i c h  m o d e l .  A l t h o u g h  n o t  a l l  o f  t h e s e  h y p o t h e s e s  a r e  s u p p o r t e d  

b y  t h e  d a t a ,  t h e  r e s u l t s  show t h a t  t h e  E h r l i c h  m o d e l  h a s  c o n s i d e r a b l e  

p r e d i c t i v e  p o w er .  S p e c i f i c a l l y ,  t h e  p r e d i c t e d  r e l a t i o n s h i p s  b e tw e e n  

r a c e ,  e d u c a t i o n ,  and  c r im e  a r e  a c c u r a t e .  T h i s  c h a p t e r  a l s o  p r e s e n t s  

t h e  f i r s t  u s e  o f  n o n - l i n e a r  r e g r e s s i o n  t o  e s t i m a t e  t h e  p r o b a b i l i t y  o f  

r e c i d i v i s m .
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CHAPTER V

SUMMARY AND CONCLUSIONS

C h a p t e r  I I  p r e s e n t s  tw o  m o d e l s .  The f i r s t ,  E h r l i c h ' s  g e n ­

e r a t e s  h y p o t h e s e s  a b o u t  I n d i v i d u a l  p a r t i c i p a t i o n  i n  c r im e  w h i c h  a r e  

t e s t e d  i n  C h a p t e r  IV.  The s e c o n d  m o d e l  g e n e r a t e s  h y p o t h e s e s  a b o u t  

j u d g e s '  and t h e  p a r o l e  b o a r d ' s  r e s p o n s e  t o  c r im e  w h i c h  a r e  t e s t e d  

i n  C h a p t e r  I I I .

C h a p t e r  I I I  ( e s p e c i a l l y  T a b l e  3 . 1 3 )  shows t h a t  t h e  m o d e l  o f  

j u d i c i a l  s e n t e n c i n g  and p a r o l e  b o a r d  d e c i s i o n  m ak ing  h a s  c o n s i d e r a b l e  

p r e d i c t i v e  p o w e r .  E x c e p t  f o r  w ork  and o c c u p a t i o n ,  a l l  t h e  v a r i a b l e s  

a f f e c t  s e n t e n c i n g  a n d / o r  p a r o l e  b o a r d  d e c i s i o n  m aking  i n  a t  l e a s t  one  

c r i m e  c a t e g o r y .  T h ere  i s  e v i d e n c e  i n  t h e  r o b b e r y  c a t e g o r y  o f  a s e n ­

t e n c i n g  d i f f e r e n t i a l  b e tw e en  p l e a d i n g  a n d  t r y i n g  a  c a s e  in  t h e  

D e t r o i t  R e c o r d e r ' s  C o u r t  w h ic h  i s  t h e  S t a t e ' s  m os t  c r o w d e d .  In t h r e e  

o f  t h e  f o u r  c r i m e  c a t e g o r i e s ,  ( r o b b e r y ,  a s s a u l t - m u r d e r , a u t o - t h e f t )  

t h e r e  i s  e v i d e n c e  o f  r a c i a l  d i s c r i m i n a t i o n  a g a i n s t  n o n - w h i t e s .  F o r  

t h e  c a t e g o r i e s  o f  r o b b e r y ,  b u r g l a r y ,  and  a s s a u l t - m u r d e r , t h e  r e l a t i o n ­

s h i p  b e t w e e n  s e n t e n c e  and a g e  i s  n o n - l i n e a r  w i t h  an  i n c r e a s e  in  a g e  

f i r s t  d e c r e a s i n g  and t h e n  i n c r e a s i n g  minimum s e n t e n c e  and t i m e  i n  

p r i s o n .  F o r  r o b b e r y  and a s s a u l t - m u r d e r , t h e  r e l a t i o n s h i p  b e t w e e n  

maximum and minimum s e n t e n c e s  i s  a l s o  n o n - l i n e a r  w i t h  an  i n c r e a s e  in  

maximum i n c r e a s i n g  minimum a t  a  d e c r e a s i n g  r a t e .  I n  a l l  o f  t h e  c r i m e  

c a t e g o r i e s ,  e d u c a t i o n  r e d u c e s  t im e  s e r v e d .  Number o f  d e p e n d e n t s

9 4
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I n c r e a s e s  minimum s e n t e n c e  f o r  r o b b e r y  and b u r g l a r y .  F o r  a s s a u l t -  

murder and a u t o - t h e f t ,  p e o p l e  who b e g a n  t h e i r  c r i m i n a l  c a r e e r s  a t  a 

y o u n g e r  a g e  s p e n d  more t im e  in  p r i s o n .  I n  t h e  c a t e g o r i e s  o f  r o b b e r y  

and b u r g l a r y ,  t h e  t o t a l  number o f  p r e v i o u s  c o n v i c t i o n s  i n c r e a s e s  

t im e  in  p r i s o n .  F o r  a l l  c a t e g o r i e s  t h e  t o t a l  t im e  s e r v e d  f o r  p r e ­

v i o u s  c o n v i c t i o n s  i n c r e a s e s  t i m e  s e r v e d  f o r  t h e  p r e s e n t  c o n v i c t i o n .

C h a p t e r  I I I  a l s o  shows t h a t  t h e r e  i s  i n t e r a c t i o n  b e tw e en  

j u d i c i a l  and p a r o l e  b o a r d  d e c i s i o n  m a k in g .  T h i s  i s  e s p e c i a l l y  t r u e  

in t h o s e  c a t e g o r i e s  w here  p l e a d i n g  t o  a t t e m p t s  b r i n g s  l o n g e r  minimum 

s e n t e n c e s .  For  r o b b e r y  and a s s a u l t - m u r d e r , t h e  p a r o l e  b o a r d  a t t e m p t s  

t o  o f f s e t  t h e  j u d g e s '  a c t i o n s .

C h a p t e r  IV shows t h a t  r e c i d i v i s m  i s  i n c r e a s e d  b y  g ra d e  r e a d i n g ,  

number o f  d e p e n d e n t s ,  a g e  f i r s t  a t t e n t i o n  o f  th e  a u t h o r i t i e s ,  t im e  

s e r v e d  f o r  p r e v i o u s  t e r m s ,  t im e  s e r v e d  f o r  p r e s e n t  t e r m ,  and Type  

I I  ( s k i l l e d )  c r i m e s .  The E h r l i c h  h y p o t h e s i s  t h a t  in  many cr im e  

c a t e g o r i e s  , n o n - w h i t e s  a r e  b e t t e r  e d u c a t e d  th a n  w h i t e s  i s  s u p p o r t e d  

by t h e  d a t a .  In a d d i t i o n ,  w h i t e s  a r e  more l i k e l y  t o  h a v e  s k i l l e d  

o c c u p a t i o n s ,  t o  be  from r u r a l  r e g i o n s ,  t o  have  more c o n v i c t i o n s ,  and  

t o  s c o r e  h i g h e r  on I . Q .  t e s t s .  P e r s o n s  who commit Type I I  c r i m e s  

a r e  b e t t e r  e d u c a t e d ,  more l i k e l y  t o  b e  w h i t e ,  t o  be  from r u r a l  r e g i o n s ,  

and t o  r e t u r n  t o  p r i s o n .

T h e s e  r e s u l t s  a r e  c o n s i s t e n t  w i t h  many r e c e n t  works  in  s h o w ­

i n g  t h a t  e c o n o m ic  a n a l y s i s  g e n e r a t e s  t e s t a b l e  and u s e f u l  t h e o r i e s  

o f  b o t h  c r i m i n a l  b e h a v i o r  and o f  s o c i e t y ' s  r e s p o n s e  t o  c r i m e .  T h i s  

r e s u l t  i s  g r a t i f y i n g .  Econom ic  t h e o r y  a s su m e s  r a t i o n a l  b e h a v i o r  and  

i s  c a p a b l e  o f  s i m u l t a n e o u s l y  h a n d l i n g  numerous c a u s e s  and e f f e c t s .

T h i s  a l l o w s  f o r  much more r e a l i s t i c  t h e o r i e s  i n  what h a s  b een  a
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s t e r i l e  a r e a  w here  many r e s e a r c h e r s  a r e  c o n v i n c e d  t h a t  c r i m i n a l s  a r e  

somehow d i f f e r e n t  from t h e  r e s t  o f  mankind and t h a t  i f  t h i s  d i f f e r e n c e  

can be d i s c o v e r e d  and e l i m i n a t e d  c r im e  w i l l  s t o p .

The e v i d e n c e  i n  c e r t a i n  c r im e  c a t e g o r i e s  o f  j u d i c i a l  d i s ­

c r i m i n a t i o n  a g a i n s t  n o n - w h i t e s  and a g a i n s t  p e r s o n s  who p l e a d  t o  

a t t e m p t s  i s  i n  c o n f l i c t  w i t h  t h e  s u p p o s e d  e q u a l  p r o t e c t i o n  o f  t h e  

l a w .  S e n t e n c i n g  a  p e r so n  more h a r s h l y  b e c a u s e  h e  i s  n o t  w h i t e  i s  

u n c o n s t i t u t i o n a l  ( a l t h o u g h  n o t  n e c e s s a r i l y  i r r a t i o n a l ) .  L i k e w i s e ,  

p u n i s h i n g  p e r s o n s  f o r  making  p e r f e c t l y  l e g a l  d e a l s  w i t h  p r o s e c u t o r s  

i s  in  e f f e c t  m aking  a l a w f u l  a c t i o n  u n l a w f u l  w i t h o u t  r e v e a l i n g  i t s  

i l l e g a l  s t a t u s .  U n f o r t u n a t e l y ,  i t  i s  j u d g e s  who a r e  c h a r g e d  w i t h  

b o t h  s e n t e n c i n g  and p r o t e c t i n g  c o n s t i t u t i o n a l  r i g h t s .  T h i s  c r e a t e s  

a c o n f l i c t  o f  i n t e r e s t s  b e t w e e n  j u d g e s  * d e s i r e s  t o  k e e p  c a s e s  m ov in g  

and t h e i r  d e s i r e s  t o  p r o t e c t  t h e  c o n s t i t u t i o n a l  r i g h t s  o f  t h e  a c c u s e d  

One p o s s i b l e  s o l u t i o n  would  be  t o  remove t h e  s e n t e n c i n g  f u n c t i o n  

from t h e  t r i a l  j u d g e  and g i v e  i t  t o  a n o t h e r  j u d g e  o r  j u d g e s  who w o u ld  

n o t  know e i t h e r  t h e  r a c e  o f  t h e  d e f e n d e n t  o r  how h i s  g u i l t  was d e t e r ­

mined .

T a b le  4 . 2  show s  t h a t  i n  term s  o f  r e c i d i v i s m ,  s e n t e n c e s  a p p e a r  

to  be  l o n g e r  th a n  o p t i m a l .  B u t  t h e r e  i s  c o n s i d e r a b l e  e v i d e n c e  t h a t  

l o n g e r  s e n t e n c e s  d e t e r  c r i m e .  T h e r e f o r e ,  i t  i s  i m p o s s i b l e  t o  e v a l u a t e  

th e  q u a l i t y  o f  j u d i c i a l  s e n t e n c i n g  i n  t erm s  o f  c r im e  r e d u c t i o n .  I t  

i s  c l e a r  t h a t  b e c a u s e  s e n t e n c i n g  h a s  s e v e r a l  o b j e c t i v e s ,  t h e  o p t i m a l  

s e n t e n c e  w i l l  be  v e r y  d i f f i c u l t  t o  d i s c o v e r .

The r e s u l t s  o f  T a b l e  4 . 2  a l s o  s u p p o r t  t h e  E h r l i c h  h y p o t h e s i s  

t h a t  r a c i a l  d i s c r i m i n a t i o n  i n c r e a s e s  c r i m i n a l  a c t i v i t y  among n o n ­

w h i t e s  and  t h a t  an  i n c r e a s e  In l a w f u l  o p p o r t u n i t i e s  r e d u c e s  Type I
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c r i m e s . To t h e  e x t e n t  t h a t  s o c i e t y  d e s i r e s  e q u a l  o p p o r t u n i t y  f o r  

a l l  i t s  members ,  a n y  a t t e m p t s  t o  a c h i e v e  t h i s  g o a l  w i l l  p r o b a b ly  

y i e l d  t h e  a d d i t i o n a l  b e n e f i t  o f  a  r e d u c t i o n  i n  TyPe * c r i m e s .

F i n a l l y ,  w h a t e v e r  i t s  s h o r t c o m i n g s ,  t h i s  t h e s i s  i s  t h e  f i r s t  

u s e  o f  e c o n o m ic  a n a l y s i s  t o  b o t h  e x p l a i n  and m e a s u r e  j u d i c i a l  and  

p a r o l e  board  d e c i s i o n  m a k in g .  I t  i s  a l s o  t h e  f i r s t  u s e  o f  n o n ­

l i n e a r  r e g r e s s i o n  t o  l o o k  a t  r e c i d i v i s m .  A l t h o u g h  i t  borrows  

h e a v i l y  from E h r l i c h ,  m ost  o f  t h i s  t h e s i s  i s  a n  e x t e n s i o n  - -  n o t  a 

r e s t a t e m e n t  - -  o f  what  i s  known a b o u t  human b e h a v i o r .
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APPENDIX A

THE EHRLICH MODEL1

T here  a r e  t h r e e  t y p e s  o f  a c t i v i t i e s  an i n d i v i d u a l  can  e n g a g e

i n :  ( c )  c o n s u m p t io n  or non m arket  a c t i v i t y ,  ( 1 ) l e g a l  mai-ket a c t i v i t y ,

( i )  i l l e g a l  m ark e t  a c t i v i t y .  The i n d i v i d u a l  h a s  a l i m i t e d  amount o f

t im e  (T ) t o  a l l o c a t e  b e t w e e n  t h e  t h r e e  a c t i v i t i e s :  T = T +  T, +  T f .o '  o c  1 i

L e g a l  a c t i v i t y  i n v o l v e s  no  r i s k  and has  a  n e t  r e t u r n  o f  

Wx (T^) . I l l e g a l  a c t i v i t y  i n v o l v e s  r i s k .  T here  i s  a p r o b a b i l i t y  

(P^) o f  c a p t u r e  and c o n v i c t i o n .  I f  t h e  c r i m i n a l  i s  n o t  c a p t u r e d  and  

p u n i s h e d  he r e c e i v e s  (T^) . I f  h e  i s  c a p t u r e d  an d  p u n i s h e d  he

r e c e i v e s  (T^) -  (T^) where  ( T^) i s  the  p e c u n i a r y  and

n o n - p e c u n i a r y  l o s s  due t o  p u n i s h m e n t .

The i n d i v i d u a l  m a x im iz e s  t h e  e x p e c t e d  u t i l i t y  o f  Us where  

s i s  a g i v e n  s t a t e  o f  th e  w o r l d .

us  = U(XS , r c )

X  ̂ i s  th e  s t o c k  o f  some c o m p o s i t e  good  n e c e s s a r y  f o r  t h e  e x i s t e n c e  

o f  s t a t e  s .  I t  i n c l u d e s  a s s e t s ,  e a r n i n g s ,  and t h e  n o n - p e c u n i a r y  

g a i n s  from b o t h  l e g a l  and  i l l e g a l  a c t i v i t i e s .  In t h i s  model  t h e r e  

a r e  two s t a t e s  o f  t h e  w o r l d .

Xb = W* + Wt (Tt) + V 1 (Tx)

„  W* +  Wt  (T i ) +  Wt  (T1 ) -  F t  (T t ) 
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W1 i s  w e a l t h .

E x p e c t e d  u t i l i t y  EU (Xd , T ) i s  (1 -  P . )  U (X, , T ) +  F .U  (X . T ) .
S C  X D G  J_ G

The i n d i v i d u a l  m a x im ize s  e x p e c t e d  u t i l i t y  s u b j e c t  t o  a t im e  c o n s t r a i n t

(T - T - T-, -  T . )  w i t h  T ^ 0 ,  T- a  0 ,  T, a  0 .  The m a x i m i z a t i o n  v o c  1  i '  c ’ 1  ’ i

g i v e s  t h e  f o l l o w i n g  f i r s t  o r d e r  Kuhn-Tucker c o n d i t i o n s

a E U /^ t  -  \  S 0  

(aE U /^ t  -  \ )  t  = 0

t  r e p r e s e n t s  T£ , T ^ , and T ^ .

G iv e n  t h a t  T^ i s  a t  t h e  optimum l e v e l  

(dW1 / d T i  -  dWj^/dTj) / ( & Wt / d T i  -  dFj, / d T i  -  d l ^ / d T ^  i s  t h e  s l o p e  o f  

t h e  o p p o r t u n i t y  c u r v e  o r  t h e  t r a n s f o r m a t i o n  c u r v e  o f  X b e t w e e n  t h e  

two p o s s i b l e  s t a t e s  o f  t h e  w o r l d .  The s l o p e  o f  t h e  i n d i f f e r e n c e  

c u r v e  b e t w e e n  t h e  two s t a t e s  o f  t h e  w o r ld  i s  (P^b 1 (X^) ) / (  (1 -  P ^ ) U ' ( X ^ ) ) .  

I f  t h e  i n d i v i d u a l  e n g a g e s  in  b o t h  i  and 1 ,  a t  e q u i l i b r i u m  t h e  s l o p e  

o f  th e  i n d i f f e r e n c e  c u r v e  must e q u a l  t h e  s l o p e  o f  t h e  t r a n s f o r m a t i o n  

c u r v e .  T h i s  w i l l  happen i f  t h e  i n d i f f e r e n c e  c u r v e  i s  s t r i c t l y  c o n v e x  

t o  t h e  o r i g i n  and t h e  o p p o r t u n i t y  c u r v e  i s  l i n e a r  or  s t r i c t l y  l i n e a r .

G r a p h i c a l l y  l e t  p o i n t  1 r e p r e s e n t  th e  q u a n t i t y  o f  X 

a s s o c i a t e d  w i t h  a c e r t a i n  amount o f  c r i m i n a l  a c t i v i t y ,  s e e  F i g u r e  A . I .



1 0 0

FIGURE A . l

P o i n t  1

P o i n t  2

X X Xa l a 2

Xb l  r e p r e s e n t s  t h e  amount o f  X consumed i f  t h e  i n d i v i d u a l

i s  n o t  c a p t u r e d  and p u n i s h e d .  X ^  r e p r e s e n t s  t h e  amount i f  h e  i s

c a p t u r e d  and p u n i s h e d .  P o i n t  2 ^ ^ 2 * ^>2^ t *ie am ounts  ^

a s s o c i a t e d  w i t h  a  l e s s e r  amount o f  c r i m i n a l  a c t i v i t y .  Compared t o

p o i n t  1  t h e  i n d i v i d u a l  r e c e i v e s  a  s m a l l e r  r e t u r n  i f  he i s  n o t  c a p t u r e d

and p u n i s h e d ,  X > X ^ » ant* a  g r e a t e r  r e t u r n  i f  h e  i s  c a p t u r e d  and

p u n i s h e d ,  X 0 >  X . .  I f  X ' s  and  X. 's  f o r  a l l  l e v e l s  o f  c r i m i n a l  
r  a 2  a l  a b

a c t i v i t y  a r e  p l o t t e d  t h e y  may t a k e  t h e  form shown in  F i g u r e  A. 2 .

FIGURE A . 2

CERTAINTY LINE

OPPORTUNITY CURVE

Y
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A t  p o i n t  B ,  X& -  X ^ , I . e . ,  t h e  I n d i v i d u a l  knows w i t h  c e r t a i n t y  

t h e  amount o f  X h e  can co n su m e .  A t  p o i n t s  b e l o w  t h e  c e r t a i n t y  l i n e  

t h e  i n d i v i d u a l  h a s  a  g r e a t e r  r e t u r n  i f  he  i s  c a p t u r e d  an d  p u n i s h e d  

t h a n  i f  he e s c a p e s .  T h e r e f o r e  a  p e r s o n  w i l l  e n g a g e  o n l y  in  l e g a l  

a c t i v i t i e s  t o  t h e  r i g h t  o f  th e  c e r t a i n t y  l i n e  u n l e s s  h e  l o v e s  r i s k .

At p o i n t  A t h e  i n d i v i d u a l  e n g a g e s  i n  c r i m i n a l  a c t i v i t y  e x c l u s i v e l y  

b e c a u s e  (dW^/dT^) -  (dW^/dT^) i s  g r e a t e r  th a n  ( d F ^ / d T p ,  i . e . ,  

e v e n  i f  he i s  c a p t u r e d  and p u n i s h e d  t h e  c r i m i n a l  g a i n s  from t h e  c r i m e .

The f o l l o w i n g  can be  p r o v e n :

(1 )  I f  t h e  i n d i f f e r e n c e  c u r v e  i s  s t r i c t l y  c o n v e x  t o  t h e  o r i g i n  and  

t h e  o p p o r t u n i t y  c u r v e  i s  l i n e a r  o r  s t r i c t l y  c o n c a v e  t h e n  t h e  i n d i v i d u a l  

w i l l  e n g a g e  in  b o t h  i  and 1 ,  s e e  F i g u r e  A . 3 .

FIGURE A . 3

Xa
( 2 )  For  p e o p l e  who a r e  r i s k  n e u t r a l  o r  r i s k  a v o i d e r s  n e c e s s a r y  and  

s u f f i c i e n t  c o n d i t i o n s  f o r  e n g a g i n g  i n  b o t h  i  and 1 a r e  t h a t  t h e  

a b s o l u t e  s l o p e  o f  t h e  o p p o r t u n i t y  c u r v e  i s  g r e a t e r  th a n  t h e  a b s o l u t e  

s l o p e  o f  t h e  i n d i f f e r e n c e  c u r v e  a t  p o i n t  B .  For  r i s k  l o v e r s  t h e s e  

a r e  s u f f i c i e n t  c o n d i t i o n s .
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(3 )  I f  (T^) a n d  (T^) a r e  n o t  r e l a t e d  t o  a t t i t u d e  to w a r d s

r i s k  t h e n  c e t e r i s  p a r i b u s  a r i s k  l o v e r  w i l l  e n g a g e  i n  more i  th an  a  

r i s k  n e u t r a l  p e r s o n  who w i l l  i n  t u r n  e n g a g e  i n  more i  t h a n  a r i s k  

a v o i d e r .

(4 )  An i n c r e a s e  in  e i t h e r  or  (dF^/dT^) c e t e r i s  p a r i b u s  r e ­

d u c e s  i .  I f  t h e  p o t e n t i a l  c r i m i n a l  i s  r i s k  n e u t r a l ,  e q u a l  p e r c e n t a g e  

c h a n g e s  i n  o r  (dF^/dT^) h a v e  t h e  same n e g a t i v e  im pact  on i .

I f  t h e  I n d i v i d u a l  i s  a r i s k  a v o i d e r  an  i n c r e a s e  in  (dF^/dT^) h a s  a  

g r e a t e r  im p act  th an  an e q u a l  p e r c e n t a g e  i n c r e a s e  in  P ^ .  The c o n ­

v e r s e  i s  t r u e  f o r  r i s k  a v o i d e r s .

(5 )  I f  t h e  i n d i v i d u a l  i s  a r i s k  l o v e r  b u t  i s  n o t  a t  p o i n t  A ,  an i n ­

c r e a s e  i n  t h e  a v e r a g e  p e n a l t y  m ig h t  n o t  d e t e r  i ,  i t  c o u l d  e v e n  i n c r e a s e  

i t .  "This  r e s u l t  i s  n o t  i n c o n s i s t e n t  w i t h  an  a s s e r t i o n  o f t e n  made by  

w r i t e r s  on c r i m i n a l  b e h a v i o r  r e g a r d i n g  t h e  l o w ,  or  e v en  t h e  p o s i t i v e  

e f f e c t  o f  p u n ish m e n t  o f  t h e  c r i m i n a l  p r o p e n s i t i e s  o f  some o f f e n d e r s . 

Su ch  b e h a v i o r  i s  h e r e  found t o  be  c o n s i s t e n t  w i t h  p r e f e r e n c e  f o r  r i s k

and n eed  n o t  b e  i n t e r p r e t e d  a s  e v i d e n c e  o f  an o f f e n d e r ' s  l a c k  o f

,t2r e s p o n s e  t o  i n c e n t i v e s .

(6 )  An i n c r e a s e  i n  (T^) r e l a t i v e  t o  (T^) b e c a u s e  o f  a

c h a n g e  i n  one  or b o t h  o f  t h e  wage r a t e s  i n c r e a s e s  i .

( 7 )  I f  w e a l t h  in a l l  s t a t e s  o f  t h e  w o r ld  i n c r e a s e s  by an e q u a l  p r o ­

p o r t i o n  ( f o r  e x a m p le  i f  t h e r e  i s  a n  e q u a l  p e r c e n t a g e  i n c r e a s e  in

(T^) and ( T ^ ) ) ,  and I f  t h e  i n d i v i d u a l  h a s  i n c r e a s i n g  r e l a t i v e

r i s k  a v e r s i o n ,  t h e r e  w i l l  b e  a  s u b s t i t u t i o n  o f  1 f o r  i .  T h i s  i m p l i e s  

t h a t  t h e  r i c h  h a v e  a l o w e r  p r o p e n s i t y  f o r  I  th an  t h e  p o o r .

( 8 )  T h i s  m o d e l  can be exp an d ed  b y  d r o p p i n g  t h e  a s s u m p t i o n  t h a t  t h e r e  

i s  n o  r i s k  o f  unemployment a s s o c i a t e d  w i t h  1 .  "The b a s i c  i m p l i c a t i o n s
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o f  t h e  p r e c e d i n g  a n a l y s i s  h o l d  w i t h  some m o d i f i c a t i o n s  In  t h i s  more
3g e n e r a l  c a s e  a s  w e l l .
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F o o t n o t e s  A p p en d ix  A

1 I s a a c  E h r l i c h ,  ' p a r t i c i p a t i o n  In  I l l e g i t i m a t e  A c t i v i t i e s :  A 

T h e o r e t i c a l  and E m p i r i c a l  I n v e s t i g a t i o n , "  J o u r n a l  o f  P o l i t i c a l  

Economy, V o l .  8 1 ,  N o .  3 ,  (M a y /J u n e ,  1 9 7 3 )  p .  5 2 1 - 5 6 5 .

2 I b i d . ,  p .  5 3 0 .

3 I b i d  . , p .  529  .



APPENDIX B

The f o l l o w i n g  q u o t a t i o n s  from t h e  l i t e r a t u r e  on s e n t e n c i n g  

i s  non q u a n t i t a t i v e  s u p p o r t  f o r  t h e  s e n t e n c i n g  t h e o r y  o f  C h a p te r  I I .

(A) C rime:

G uides  For S e n t e n c i n g  w hich  was w r i t t e n  by  a p a n e l  o f  j u d g e s  f o r

t h e  N a t i o n a l  C o u n c i l  on Crime and D e l i n q u e n c y  c o n t a i n s  in  C h a p t e r  4

a d i s c u s s i o n  o f  f a c t o r s  a ju d g e  s h o u l d  c o n s i d e r .  The f i r s t  i s

e n t i t l e d :

"THE OFFENSE 

« ■ ■ *

Was t h i s  an o f f e n s e  a g a i n s t  a p e r so n ?  Was v i o l e n c e  used?  . . .
I f  t h e  o f f e n s e  was one o f  v i o l e n c e ,  was t h e  d e f e n d a n t  armed or  

unarmed? . . .
Was t h i s  an o f f e n s e  a g a i n s t  p r o p e r t y ?  Was i t  a v i o l a t i o n  o f  

t r u s t ?
Was t h e  o f f e n s e  commit t ed  a s  a r e s u l t  o f  u n u s u a l  c i r c u m s t a n c e s ,  

o r  r a t h e r  a s  p a r t  o f  an e s t a b l i s h e d  b e h a v i o r  p a t t e r n ? "  ( p p .  3 3 ,  34)
2

S e n t e n c i n g  A l t e r n a t i v e s  and p r o c e d u r e s . w h ic h  was w r i t t e n  b y  t h e

A m erican  Bar  A s s o c i a t i o n  P r o j e c t  on Minimun S t a n d a r d s  For  C r i m i n a l

J u s t i c e  g i v e s  t h r e e  r e a s o n s  f o r  t o t a l  c o n f i n e m e n t  ( i m p r i s o n m e n t ) .

One o f  t h e s e  r e a s o n s  i s  t h e  s e r i o u s n e s s  o f  th e  o f f e n s e :

" I t  w ou ld  u n d u l y  d e p r e c i a t e  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e  t o  im pose
a s e n t e n c e  o t h e r  than t o t a l  c o n f i n e m e n t . "  ( S e c .  2 . 5 ,  (C) , ( i i i ) )

3
The Model P e n a l  C o d e , w r i t t e n  b y  t h e  A m erican  Law I n s t i t u t e  s t a t e s  

t h e  f o l l o w i n g :

" S e c t i o n  7 .0 1  . . . .
( 1 )  The C o u r t  s h a l l  d e a l  w i t h  a p e r so n  who h a s  b een  c o n v i c t e d  o f  a  
cr im e  w i t h o u t  im p o s in g  s e n t e n c e  o f  im p r i son m en t  u n l e s s , . . .  i t  Is  o f
th e  o p i n i o n  t h a t  h i s  im p ri son m en t  i s  n e c e s s a r y  f o r  p r o t e c t i o n  o f  t h e
p u b l i c  b e c a u s e  :

1 0 5
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(C) a l e s s e r  s e n t e n c e  w i l l  d e p r e c i a t e  t h e  s e r i o u s n e s s  o f  t h e  
d e f e n d a n t ' s  c r i m e .

(2 )  The f o l l o w i n g  g r o u n d s , . . .  s h a l l  be  a c c o r d e d  w e i g h t  in  f a v o r  o f  
w i t h h o l d i n g  s e n t e n c e  o f  im p r i so n m en t :

(a )  t h e  d e f e n d a n t ' s  c r i m i n a l  c o n d u c t  n e i t h e r  c a u s e d  n o r  t h r e a t e n e d  
s e r i o u s  harm;

(b)  t h e  d e f e n d a n t  d i d  n o t  c o n t e m p l a t e  t h a t  h i s  c r i m i n a l  c o n d u c t  
would  c a u s e  or t h r e a t e n  s e r i o u s  harm;

(d) t h e r e  w ere  s u b s t a n t i a l  grounds  t e n d i n g  t o  e x c u s e  or  j u s t i f y  
t h e  d e f e n d a n t ' s  c r i m i n a l  c o n d u c t ,  th ough  f a i l i n g  t o  e s t a b l i s h  
a d e f e n s e , . . . "

(B) P r e v i o u s  C r i m i n a l  R eco rd

The Model P e n a l  C o d e , S e c t i o n  7 . 0 1 ,  (2 )  g i v e s  t h e  f o l l o w i n g  j u s t i f i c a ­

t i o n  f o r  l e n i e n t  s e n t e n c e s :

n
#  •  •  «

(g )  t h e  d e f e n d a n t  has no h i s t o r y  o f  p r i o r  d e l i n q u e n c y  or  c r i m i n a l  
a c t i v i t y  o r  h as  l e d  a l a w - a b i d i n g  l i f e  f o r  a s u b s t a n t i a l  p e r i o d  
o f  t im e  b e f o r e  t h e  c o m m iss io n  o f  t h e  p r e s e n t  c r i m e .

S e c t i o n  7 . 0 3  . . . .

"The C o u r t  may s e n t e n c e  a p e r so n  who h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  
t o  an e x t e n d e d  term  o f  im p r iso n m en t  i f  i t  f i n d s . . . .
( 1 )  The d e f e n d a n t  i s  a p e r s i s t e n t  o f f e n d e r  w hose  com m ittm ent  f o r  an  
e x t e n d e d  te r m  i s  n e c e s s a r y  f o r  p r o t e c t i o n  o f  th e  p u b l i c .

( 2 )  The d e f e n d a n t  i s  a p r o f e s s i o n a l  c r i m i n a l . . . .

( 3 )  The d e f e n d a n t  i s  a d a n g e r o u s ,  m e n t a l l y  ab n o rm a l  p e r s o n . . . .

G u id es  F o r  S e n t e n c l n g  ( p .  38) s a y s :

"More s i g n i f i c a n t  th an  a g e  i t s e l f  may be  t h e  d a t e  when c r i m i n a l  b e ­
h a v i o r  f i r s t  b e g a n . . .  An e a r l y  p a t t e r n  o f  t r u l y  c r i m i n a l  b e h a v i o r  
and a s s o c i a t i o n s  w h ic h  h a s  p e r s i s t e d  d e s p i t e  c o n s t r u c t i v e  community  
e f f o r t s  t o  a l t e r  i t  may s u g g e s t  t h e  n e e d  f o r  a com m ittm ent  w h ic h  w i l l  
p ro d u ce  t h e  n e c e s s a r y  change  in  a c o n t r o l l e d  s e t t i n g . "

(C) D em ograp hic  Background

G u id es  F o r  S e n t e n c i n g  l i s t  ( p p .  3 7 - 4 1 )  t h e  f o l l o w i n g  a s  l e g i t i m a t e  

c o n s i d e r a t i o n s  o f  t h e  s e n t e n c i n g  j u d g e :

"AGE
The v a s t  m a j o r i t y  o f  o r d i n a r y  o f f e n s e s  a r e  c o m m it te d  by p e r s o n s  un d er
t w e n t y - f i v e  y e a r s  o f  a g e . . .  The l e s s  t i m e  t h e r e  h a s  b e e n  f o r  t h e
o f f e n d e r  t o  d e v e l o p  bad h a b i t s ,  t h e  b e t t e r  h i s  c h a n c e s  f o r  r e h a b i l i t a -  
t  i o n . . . .
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FAMILY BACKGROUND AND RELATIONSHIP
The d e f e n d a n t  w hose  p a r e n t s ,  b r o t h e r s ,  and s i s t e r s  have  r e s p e c t e d  
s o c i e t y ' s  demands o f  law and o r d e r , . . .  and whose  f a m i l y  members a r e  
e a g e r  t o  h e l p  h im ,  i s  a b e t t e r  p r o b a t i o n  r i s k  th a n  one who d o e s  n o t  
h a v e  t h e s e  a d v a n t a g e s . . . .

SOCIAL ADJUSTMENT
S o c i a l  a d j u s t m e n t  may be m easu red  i n  s e v e r a l  a r e a s  - -  e d u c a t i o n ,  
e m p lo y m en t ,  c h u r c h  a c t i v i t i e s ,  s o c i a l  g r o u p  a c t i v i t i e s ,  m i l i t a r y  
s e r v i c e ,  management o f  m o n e y . . . .

E d u c a t i o n a l  r e c o r d  may b e  a p e r t i n e n t  m ea su re  o f  a d j u s t m e n t  i f  th e  
s c h o o l  e x p e r i e n c e  has  b e e n  f a i r l y  r e c e n t .  A r e c o r d  o f  r e a s o n a b l y  
s u c c e s s f u l  s c h o o l  a d j u s t m e n t  and e d u c a t i o n a l  a c h i e v e m e n t  g e n e r a l l y  
r e p r e s e n t s  p o s i t i v e  t r a i t s .

A h i s t o r y  o f  s t a b l e ,  s t e a d y  e m p lo y m e n t ,  w i t h  j o b  c h a n g e s  made p r i m a r i l y  
f o r  im p ro v e m e n t ,  u s u a l l y  i n d i c a t e s  good s o c i a l  a d j u s t m e n t . . . .

His m i l i t a r y  s e r v i c e  r e c o r d  s h o u l d  be  e x a m in e d  t o  a s c e r t a i n  w h e t h e r  
i t  shows e v i d e n c e  o f  d i s c i p l i n a r y  p r o b l e m s . . . .

MARITAL STATUS
I V

The Model P e n a l  C o d e , in  S e c t i o n  7 . 0 1 ,  ( 2 )  g i v e s  th e  f o l l o w i n g  j u s t i f i c a ­

t i o n  f o r  l e n i e n c y :

I V

( i )  t h e  c h a r a c t e r  and  a t t i t u d e s  o f  t h e  d e f e n d a n t  i n d i c a t e  t h a t  h e  i s  
u n l i k e l y  t o  commit a n o t h e r  c r i m e .

( j )  t h e  d e f e n d a n t  i s  p a r t i c u l a r l y  l i k e l y  t o  r e s p o n d  a f f i r m a b l y  t o  
p r o b a t  i o n a r y  t r e a t m e n t .

(k)  t h e  im p r iso n m en t  o f  t h e  d e f e n d a n t  would  e n t a i l  e x c e s s i v e  h a r d ­
s h i p  t o  h i m s e l f  o r  h i s  d e p e n d e n t s . "

(D) The i n d i v i d u a l  i s  o f f e n s i v e  i n  c o u r t  i f  he i s  n o t  r e p e n t a n t  or

i f  he f o r c e s  t h e  c o u r s t  t o  t r y  t h e  c a s e  when h i s  g u i l t  i s  o b v i o u s .

The s t a f f  o f  t h e  Y a l e  Law J o u r n a l  s e n t  q u e s t i o n n a i r e s  t o  2A0 f e d e r a l

d i s t r i c t  j u d g e s  from w h i c h  i t  c o n c l u d e d  t h a t  "The p red o m in a nt  b a s i s

f o r  a c o u r t  's  c o n s i d e r i n g  a  d e f e n d a n t  p l e a d i n g  g u i l t y  l e s s  c u l p a b l e

than one  d e n y i n g  g u i l t  I s  t h e  b e l i e f  t h a t  a g u i l t y  p l e a  d e m o n s t r a t e s

t h e  r e a d i n e s s  o f  t h e  a c c u s e d  t o  a c c e p t  r e s p o n s i b i l i t y  f o r  h i s  c r i m i n a l

a c t .  J u d g e s  f e e l  t h a t  s u c h  a c o n f e s s i o n  o f  w r o n g d o in g  e v i n c e s  a
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r e p e n t a n t  a t t i t u d e . . . .  The v i e w  was e x p r e s s e d  t h a t  a d e f e n d a n t  f a c e d

w i t h  o v e rh w e l in in g  e v i d e n c e  o f  g u i l t  who p r e s e n t e d  a f r i v o l o u s  d e f e n s e
4

in a d e s p e r a t e  gam ble  t o  sway a J u r y  d e s e r v e d  a d d i t i o n a l  p u n i s h m e n t .

The f a c t  t h a t  r e t r i b u t i o n  a s  a n  e l e m e n t  in  s e n t e n c i n g  i s  s o  

o f t e n  condemned by some j u d g e s  shows a t  l e a s t  some o t h e r  j u d g e s  c o n ­

s i d e r  i t  p r o p e r .  The f o l l o w i n g  i s  p a r t  o f  a s p e e c h ,  e n t i t l e d  The N eed
5

For S e n t e n c i n g  R e f o r m . g i v e n  b y  Thomas Kavanaugh, C h i e f  J u s t i c e  o f  

t h e  M ic h ig a n  Supreme C o u r t :

"There a r e  t h o s e  who s e r i o u s l y  c o n t e n d  t h a t  t h i s  ' e y e  f o r  a n  e y e '  
p h i l o s o p h y  f u l f i l l s  a v e r y  b a s i c  n eed  in  t h e  i n d i v i d u a l  and t h a t  p a r t  
o f  o u r  c r i m i n a l  law s e n t e n c i n g  t h e o r y  s h o u l d  r e f l e c t  t h i s  a l l  t o o  
human n e e d  f o r  r e v e n g e .  'L e t  t h e  pu n ish m en t  f i t  t h e  c r i m e , '  we a r e  
t o l d .  T h a t  t h e  la w  s h o u l d  c a t e r  t o  s u c h  b a s e  i n s t i n c t s  I  f i n d  i n d e ­
f e n s i b l e  and t h e  i d e a  t h a t  a  c r i m i n a l  'owes a d e b t  t o  s o c i e t y '  i s  
no l o n g e r  a d v a n c e d  by  e n l i g h t e n e d  p e n o l o g i s t s . "

G u i d e s  F o r  S e n t e n c i n g . ( p .  4 5 )  t a k e s  a more s y m p a t h e t i c  v i e w

o f  r e t r i b u t i o n :

"The c o m m u n i ty ' s  a t t i t u d e  to w a r d s  c r im e  and c r i m i n a l s  i s  a  f a c t o r  t h e  
j u d g e  must w e i g h  in  d e t e r m i n i n g  a s e n t e n c e .  I t  v a r i e s  a c c o r d i n g  t o  
t h e  n a t u r e  and  c i r c u m s t a n c e s  o f  an  o f f e n s e ; t h e  b a ck g ro u n d  o f  t h e  
o f f e n d e r ;  t h e  v o lu m e  o f  c r i m i n a l i t y ,  e s p e c i a l l y  r e c e n t  c r i m i n a l i t y ;  
i t s  a t m o s p h e r e  o f  s e c u r i t y  o r  i t s  f e a r s  and p r e j u d i c e s ;  i t s  l o c a l  
h i s t o r y  and  t r a d i t i o n s ;  and e v e n  i t s  s i z e , "
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