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INTRODUCTION

This thesis is written in two distinct parts. The

first part is an analysis of the political strategy involved

in the 1963 Aid to Dependent Children of the Unemployed

(ADC-U) controversy in Michigan. The major protaganists,

political philoSOphies, events, and issues are examined care-

fully to accomplish this purpose. The period of time on.

which this thesis will focus is chiefly January, 1963 to

July, 1963, although necessary background material has been

included. I

The second part is an evaluation of the press cover-

age given to the ADC-U controversy during roughly the same

period of time. The second part will address itself to these

particular subjects: the accuracy, bias, comprehensiveness

and clarity of newspaper articles written about the ADC-U

issue; editorial stands on ADC-U; analysis of reasons why

ACD-U enjoyed such extensive coverage; and reporters' views

on the coverage, issues and peOple involved in the ADC-U

controversy. Material for this part was derived largely

from five Michigan newspapers, and one news service, namely:

Detroit Free Press, Detroit News, Lansing State Journgl, Ann
 

Arbor News, Grand Rapids Press, and United Press International.

Interviews with State Capitol correspondenkts and State gov-

ernment officials were also necessary to complete part two.

1



2

The 1963 ADC-U controversy in Michigan is a compli-

cated but exciting story. If the ADC-U measure had been

passed by the Legislature and signed into law under normal

circumstances, it would have caused few ripples on the pond

of public Opinion. ADC-U became embroiled in an all-out

fight, however, between Republican and Democratic Legisla-

tors, between a new Republican Governor and a Kennedy Cabinet

member, and between the same Governor and a Democratic State

Attorney General. Thus, the ADC-U measure mushroomed into

national news, and became the "whipping-boy" for a host of

issues just beneath the political Surface.

It is entirely too Optimistic to expect that this

thesis will resolve the bitter controversy over the 1963

ADC-U issue once and for all. But it is hoped that by bring—

ing together pertinent facts and opinions from a variety of

sources, a basis for more objective judgment will be attained.



CHAPTER I

THE BACKGROUND

The Period from 1937 to 1963

Forerunner to ADC-U.--The 1963 Aid to Dependent Chil-

dren of the Unemployed (ADC-U) legislation cannot be divorced

from the circumstances in which it was conceived and born.

ADC-U was an issue knotted with emotional and political over-

tones on the one hand, and with coldly financial and aca-

demic considerations on the other.

ADC-U inherited, quite reluctantly, the traditional

animosity directed by many toward its forerunner, Aid to

Dependent Children (ADC), which became Operative in Michigan

in 1937.1

Avowed enemies of ADC leveled a variety of arguments

against the program. Probably the most publicized were the

allegations that ADC was an endorsement of promiscuity and

illegitimate childbirth, that ADC encouraged laziness and

thwarted iniative, and that, at best, it encouraged desertion

4

1ADC first became Operative in Michigan in 1937 under

the Emergency Relief Administration. In 1939, the Michigan

Department of Social Welfare began administering it under the

Social Welfare Act, P. A. 280, 1939. (Memorandum from Robert

McKerr, Administrative Assistant to the Director, Michigan

Department of Social Welfare, February 3, 1965.) -

3
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1.,

on the part Of the father since, in many cases, the family

would receive more money from the government in his absence

than he was able or willing to make himself.2 Substantiat-

ing these claims to a limited degree were results from Fed-

eral and State investigations into the ADC program which

received publicity throughout the time the 1963 ADC-U bill

was the center of controversy.3

Aid to Dependent Children (ADC) can rightfully be

called a "close-cousin" of ADC-U because, primarily, the

programs seek to accomplish similar ends, i.e., care of needy

children who cannot properly be supported by their parents.

Likewise, both welfare programs originate from Congress, and

require State enabling legislation before Federal-State

shared payments can be made to those meeting necessary re-

quirement 3.

ADC and ADC-U differ, however, in eligibility pro-

visions.' Under ADC, recipientsare families whose bread-

winners have deserted, died, been sent to jail, or otherwise

are absent or incapable of providing support for their chil-

dren.’*

 

2

Interview with McKerr, June 1, 1964.

3Wall Street Journal, December 7, 1962; Lansing State

Journal, hereinafter cited as the State Journal April 5,

“11963"; Detroit News, January 27, 196"3,‘F'1a"y' "9"," 1563, July 18,

19 3.

hInterview with McKerr, June 1, 1964.



 

r
,

;
'

I

r
—

_
‘

—
—

fl
‘

_

"
1

0
'
,

’
7
'

"
‘

m
m

L
.

"
4

r
e

s
:

;
—

1
{

n
»

s
.
)

,
I
'
:

(
.
0

n
1

-
r
1

I
n
)

(
W

9
.

"
-
0

(
J

I
)
.



5

Under the ADC-U program, breadwinners, unemployed

through no fault of their own, currently seeking work, and

having children under the age of 18 living at home, are eli-

gible to receive ADC-U payments,5 provided that they meet

additional criteria set by state law.

The ADC program was revolutionary in 1937. It was

developed at a point in welfare history when it was still

generally believed that "when times were reasonably good,

any able-bodied individual was solely responsible for his

financial condition." Congress made an exception for fam-

ilies without a breadwinner, however, and ADC was launched

on its career as precedent-setting legislation.

ADC-U arrives in 196 .--ADC had been Operational for

over two decades before Congress enacted the first ADC-U

amendment, making Federal aid available for a fourteen month

period-~May 1, 1961, to June 30, 1962.6

This again marked a definite shift in welfare think—

ing. The ADC—U legislation was an acknowledgment of the

fact that society has an obligation to provide a favorable

economic climate for job seekers, and that all able-bodied

.men cannot be held responsible for their financial plight.7

k

5U. 3., Dept. of Health, Education and Welfare, Hand-

book Of Public Assistance Administration (Washington: U. S.

Government Printing Office, 1963), Part IV, Par. 3424.21-22,

pp. 1"3 0

Files Of Michigan Democratic State Central Committee.

7Interview with William Downs, Director of Catholic

Charities (Michigan), June 9, 196A.
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Impetus for enactment Of the first Federal ADC-U

amendment derived from the fact that an increasing number

of families receiving entitlements such as ADC and unemploy-

ment compensation still remained impoverished. Unemployment

rates had risen to critical heights in many areas during

previous years. Meanwhile, state and county welfare funds

were unable to keep pace with the growing demand.8

A similar situation existed at the time in Michigan.

On the surface at least, the social and economic climate in

Michigan seemed to justify favorable consideration of ADC-U

enabling legislation in 1961.

Michigan attempts ADC-U enabling legislation.--The

first Michigan ADC-U bill (H. B. 295) was introduced in the

 

Michigan House of Representatives on March 3, 1961 in antici-

pation of Congressional approval of a Federal-State financed

ADC-U program. The bill was referred to the House Ways and

Means Committee.9 On June 9, 1961, more than a month after

the ADC-U amendment had passed in Congress, House Democrats

moved to suspend legislative rules for the purpose Of forcing

the ADC-U bill from Committee. A two-thirds vote was required.

The motion was defeated by a vote of YES - 50, NO - 42 with

49 Democrats and 1 Republican voting YES and 42 Republicans

voting NO.)-O

 

8Interview with Downs, June 10, 1964.

9Files Of Executive Office, State of Michigan.

10Files of Michigan Democratic State Central Committee.
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7

Democratic Governor John Swainson called the Legis-

lature into Special Session to pass ADC-U legislation on

June 15, 1961. The Governor's bill (H. B. l) was referred

again to the House Ways and Means Committee (9 Republicans,

4 Democrats). Democrats attempted to discharge the commit-

tee. The motion was defeated in a straight party-line vote,

YES - 47, NO - 48.11 The Legislature adjourned the same day

without taking further action on ADC-U.12

Necessary Republican support for ADC-U was lacking

in 1961 for several reasons. Republican legislators were not

willing to enact enabling legislation on a program that was

to expire in a little more than a year. Further, many Re-

publicans Opposed extension of Federal programs in general.

They likewise brought up the traditional conservative argu-

ments against welfare and, in particular, ADC, alluded to

above.13 Too, Republicans raised a legal question as to

whether ADC-U should qualify as a welfare program or as an

extension of unemployment compensation (which had not been

thought of as welfare, but unemployment insurance).14

There are other factors to weigh in considering rea—

sons for the ADC-U bill's failure in 1961. The Welfare

Ibid.
 

12Files Of Executive Office, State of Michigan.

13Interview with McKerr, June 1, 1964.

hInterview with Downs, June 9, 1964.
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community itself was not united in support of this legisla-

tion. In fact, more than 40 of the major counties' welfare

directOrs Opposed the bill because of Federal requirements

that ADC-U be administered under the merit system.- Since

county welfare programs were not functioning under the merit

system, welfare directors saw an impending shake-up Of their

operations, and an encroachment on their current duties and

powers. Thus, numerous county welfare directors worked

through their legislators to defeat the bill.15

I In addition, Republican Legislators from predomi-

nantly rural areas looked with disfavor on ADC-U because the

greatest financial benefits would accrue to highly Democratic,

industrialized areas.16

Lastly, since ADC-U was a Democratic sponsored pro-

gram on both Federal and State levels, Republicans were

reluctant to support it.

ADC-U in 1262.--On January 11, 1962, Governor Swain-

son again urged immediate legislative action On ADC-U in his

State Of the State message.17 Senate bill 1023 was intro-

duced on January 16, 1962 and referred to the Senate Committee

 

lSInterview with John Gambotto, Administrative Assist-

ant to the Director, Michigan Department of Social Welfare,

November 17, 1964.

16Interview with Downs, June 9, 1964.

17Michigan, Journal gfgthe House of Representagives,

7lst Legislature, Regular Session, 19 2.
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on Health and Welfare.18 A similar bill (H. B. 497) was

introduced in the House and referred to the Ways and Means

Committee on February 20, 1962.19 Both bills died in com-

mittee.20

President Kennedy signed Public Law 87-543 (H. R.

10606) on July 25, 1962. The program was Officially called:

"Grants to the States for Aid and Services to Needy Families

with Children." The law extended ADC-U for five years, to

June 30, 1967.21

The Legislature did not adjourn until December in an

attempt to prevent Governor Swainson from calling a Special

Session as he had in 1961.22 Thus, the close of 1962 still

found a political stranglehold on ADC-U.

In addition to those reasons why Republicans Opposed

ADC-U in 1961, one more factor was added in the 1962 contro-

versy: 1962 was an election year. Any action on ADC-U had

campaign overtones. Passage of ADC-U meant a political plum

for State DemOcrats. Republicans weren't about to let them

have it.23

 

18
Files of Michigan Democratic State Central Committee.

191bid.

20"Files Of Executive Office, State of Michigan.

21Files Of Michigan Democratic State Central Committee.

22Ibid.

23
Source wishes to remain anonymous.
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The political sands were slowly shifting, however.

Michigan continued to be riddled with fiscal problems. County

Officials began to cry in a loud voice for additional finan-

cial assistance on their increasing welfare burdens.24 County

welfare directors had ceased Opposition to ADC-U when assured

that upcoming legislation would restrict the program to in-

clude only "employables" (direct relief cases under county

jurisdiction were largely confined to "unemployables").25 The

extension Of the Federal ADC-U program for another five years

had removed one of the Republicans' strongest reasons for

Opposition, and most significantly, ADC-U had found a new

champion. Michigan gubernatorial candidate, George Romney,

announced that he too thought Michigan should accept Federal

aid to dependent children Of unemployed parents.26 Thus

began a new chapter in the life Of ADC-U.

2“Interview with Downs, June 10, 1964.

5Interview with John Gambotto.

26Grand Rapids Press, September 24, 1962.



CHAPTER II

THE LEGISLATIVE BATTLE, 1963

The Period from January 1 to March 27

New Republicap Governor takes up ADC-U cause.—-Gov-

ernor George Romney squeaked into office in 1963 by a narrow

margin of some 80,000 votes over incumbent John Swainson.l

Romney, a newcomer to politics and a Moderate, was not her-

nessed by the conservative persuasions Of old-line rural Re-

publicans. Further, Romney's victory in November, 1962 was

made possible only by substantial support from traditionally

Democratic areas.2 Adding these considerations to the fact

that Romney had promised to solve Michigan's fiscal problems,

a rationale for Romney's unprecedented move to support ADC-U

can be seen developing.

~0ther reasons which may be hypothesized for Romney's

sudden departure from the traditional G. O. P. position are:

(l) he believed in the program; (2) he had no real welfare

program of his own at that point; (3) he wanted the credit

 

1Michigan, Office of the Secretary of State, Official

Canvas Of VOtBSL_Pn;Q§EX and General Elections 1962, 9 3,

Po 34.

2Files of the Executive Office, State of Michigan.

11



12

for gaining passage of a worthwhile Democratic program which

had been defeated twice under Democratic Executive leader-

ship; (4) he wanted to appease financially overburdened

county officials; (5) he saw an Opportunity to start build-

ing his image as a man "who gets things done."

Governor Romney's first public statement regarding

ADC-U after assuming Office came in his address to the Leg-

islature, January 10, 1962. The Lansing State Journal simply

stated that Romney "said he would recommend legislation to

qualify Michigan for aid to children of jobless workers."3

A follow-up article in the Lansing State Journal the next

day pointed out that:

Republican legislators generally expressed hearty

approval of the prOposals Governor Romney presented

Thursday in his first address to the legislature . . .

but privately many G. 0. P. legislators admitted that

they could see some trouble ahead on Romney's request

for federal aid to children Of jobless parents.h

Michigan legislators began to gird their loins for another

long and tedious battle over ADC—U.

Romney again emphasized his plans to seek participa-

tion in the Federal ADC-U program at his news conference on

January 21. He said that "we had to decide whether to ask

to start it with the new fiscal year or ask that it start

 

3§tate Journal, January 10, 1963.

thid., January 11, 1963.
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as soon as possible. We decided to ask that it start as

soon as possible."5

The battle shapes up.--Two days later, on January

23, Senator Philip Rahoi (D-Iron Mountain) introduced an

ADC-U bill (S. 1011) in the Senate, at the same time remind-

ing Republicans that Michigan stood to lose $20 million

from the Federal government--and Detroit alone, $2.9 million--

if action weren't taken immediately. The bill was referred

to the Senate Committee on Health and Welfare.6

Representative Joseph J. Kowalski (D-Detroit) rose

in the House on January 28 to threaten Republicans with a

discharge petition if the House ADC-U bill had not left com-

mittee within a short time. However, Kowalski had not con-

sulted with Representative John Sobieski (D-Detroit), author

of the Democratic House bill, who had held up introduction

of the bill at the last minute while trying to gain Republi-

can support.7 Kowalski was threatening to discharge a bill

which had not yet been introduced. This attempt by Demo-

crats to gain the iniative on ADC-U before Governor Romney's

program had been announced was a decided failure. Kowalski

did get one message across however: "Taxpayers are losing

$50,000 a day" for every day of inaction on ADC-U.8

 w—

5Qgproit_F§ge Press, January 22, 1963.

6Ann Arbor News January 23, 1963; files of Michigan

Democratic State Central Committee.

7Detroit News, January 29, 1963.

81bid.
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Simultaneously with Kowalski's statement in the

House, Senator Charles Blondy (D-Detroit), Senate Minority

Floor Leader, promised his fellow senators that "he would

move before the end of the week to push ADC-U out to the

senate floor for action." Further, Blondy stated that "we

have seen no indication that Republican leaders are going

to make this an action-packed session." The article carry-

ing Blondy's remarks stated that "there is little chance of

passage [of the Democratic bill] in view Of the G. 0. P.

domination of the senate, and the expected move by Romney

to introduce his ADC-U specifics next week."9 The conjec-

ture was an accurate one. .

Up to this point in the 1963 legislative session,

Republicans-—excluding Romney--had played more or less

passive roles in the struggle. Now Republican lawmakers

began to take up the sword again.

As a reply to Kowalski, House Speaker Allison Green

(R-Kingston) said that House Republican leaders were not

going to be "stampeded" by Democratic efforts to speed ADC-U

legislation. He said further that

Michigan had the reputation Of grabbing every possible

federal welfare program the minute it was Offered. By

waiting on this one, and forcing changes, the state's

reputation had been aided.10

 

9Grand R ids Press, January 29, 1963.

10Detroit News, January 30, 1963.



15

Governor Romney Offered his budget message to the

Legislature on January 30. It included a plea for State

participation in the Federal ADC-U program.11 According to

the Detrgit_News, the latter was "cooly received by Repub-

licans who rejected the plan several times in recent years."

Representative Caroll C. Newton (R-Delton), member of the

House Ways and Means Committee, was quoted as saying, "I

don't like it any better now than I did last year." Repre-

sentative Arnell Engstrom (R-Traverse City), who was to be-

come the chief sponsor of the Republican ADC-U measure, how-

ever, predicted the enabling ADC-U legislation would pass

in 1963.12

At this stage, the G. O. P. party was clearly split

on the ADC-U issue. Within a few days, however, Republican

members of the House were to be seen solidly behind Romney's

ADC-U prOposal. The new Governor was pressing hard on ADC-U.

Romney announces Republican ADC—U version.--On Mon-

day night, February 5, Romney put his prestige to‘the test

 

by urging adOption of his ADC-U prOposal. In a special mes-

sage to the Legislature, the Governor estimated that ADC-U

would save the State about $75,000 a year and county welfare

units nearly $9 million in the fiscal year starting July 1,

. lJ‘Michigan, Journal of the House of Representgpives,

72nd Legislature, Regular Session, 1963.

12Detroit F as Press, January 31, 1963.
-—r‘— ‘—
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1963.13 To be administered by the Michigan Department of

Social Welfare, the prOposed ADC-U program "would bring an

estimated $12,460,000 federal contribution to complement

payment by the State of $7,841,000."14 The average monthly

direct relief payment of $128 to $166 per family (paid by

county welfare agencies) would be expected to increase to an

average or $167.15 About 10,130 families-~a total of 50,650

adults and children—-would benefit from ADC-U in Michigan.16

Romney criticized the Federal ADC-U provision, how-

ever, before urging legislators to approve it:

Although I strongly Oppose the Federal Government

moving into areas which rightfully are concerns of

individuals, local, or state governments . . . I

also believe that when a Federal program is avail-

able, we should take every Opportunity to use it.l7

The Grand Rapids Pre§§ quoted more reasons given by

Romney for his backing of the ADC-U program:

The new federal act for ADC-U has been changed

from the original, Romney noted, to allow thgrstate

to defing=unemployment to limit the program to those

able to work but unemployed through no fault of their

own and willing to accept suitable jobs; and empha-

sized [sic] return to gainful employment through re-

training and frequent checks with government agencies.18

(Italics mind.)

 fiww fl

l3;g;g., February 5, 1963.

luggand Rapigs Pregg, February 5, 1963.

lsState_§gg£pal, February 5, 1963.

lélhiflo

17Detroit Free Pgess, February 5, 1964.

18Grand Ra ids Press, February 5, 1964.
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State Welfare Director Willard J. Maxey said an

estimated 100 additional employees would be needed to admin-

ister the new program.19

At a news conference the same day, Romney said, "I

expect to get the legislation passed; I expect to see Demo—

crats supporting it as well as Republicans."20

Reactions to Romney's message came from many quar-

ters:

Democratic Lt. Gov. T. John Lesinski said that

both parties in the senate could be expected to sup-

port the bill. "It's just too bad we have to lose

more tame for the sake of who introduces the bill.

'3

Representative Joseph J. Kowalski (D-Detroit), Demo-

cratic Floor Leader, said, "We are pleased Gov. Romney agrees

with us on the need Of [gigj this program."22

House Speaker Allison Green Commented: "I think the

bill has a good chance of passing. Action won't be drawn

out too long, but we're not going to bang it through, either."23

Green further noted that changes in the Federal law made it

more acceptable.24

———-——

19Ibid.

20Detroit Free Press, Febrary 5, 1963.

 

21State Journal, February 5, 1963.

221mg.

23Detroit Free Press, February 5, 1963.

2“Ihid.
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Representative Engstrom, Chairman of the House Ways

and Means Committee, reiterated what he had said previously:

"There's a pretty good chance the program will pass this

year."25

Representative Robert E. Waldron (R-Grosse Pointe)

favored adoption of the new Federal program because it dif-

fered in three ways from the 1961 amendment: (1) it extended

ADC—U for five more years; (2) it permitted the State Welfare

Department to administer the program, allaying fears that

county welfare staffs would be subjected to Civil Service

regulations; and (3) it contained a feature requiring re-

training of jobless workers.26

Suddenly, dissent died down among Republican Legis—

lators. One of the main reasons given by them for acquies-

cence on the ADC-U issue was enactment of the Federal amend-

ment in 1962 providing for an extension Of ADC—U for several

more years. However, it seems unlikely that this accounted

for their sudden shift of thinking since the Federal law in

question became operative inJuly, 1962. It seems more ten-

able that Governor Romney was finally able to rally Republicans

26State Journal, February 5, 1964. Points 2 and 3

made by Waldron are erroneous in that exactly the same pro—

visions were in the 1961 Federal amendment (memorandum from

McKerr, February 3, 1965).
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to his cause.27

The political implications Of Romney's declared in-

tention to qualify Michigan under ADC-U was described well

by the press.

The Lansing Stgpe Journal said: "Action on the bill

was seen as the first major test of Romney's legislative pro-

gram."28

The Detroit Free Press commented: "Gov. Romney placed

his leadership squarely on the line behind a controversy-

laden bill. . . ."29

It was evident at this point Romney's ability as a

welder of bipartisan forces was in question. He and his

advisers had charted an irrevocable course. Many were wait-

ing to see just how adroitly the freshman Governor would

navigate his ship of state through legislative waters.

On Tuesday, February 5, the day after Romney's special

message on ADC-U, Representative William Doorn (R-Grand Rapids),

introduced the Republican version of ADC-U in the House. It

was enrolled as House Bill 145, and carried the signatures

of 28 members of both parties, including Sobieski who earlier

 

27Interview with Walter DeVries, Executive Assistant

to Governor Romney, September 20, 1964.

28§gate Jogrnal, February 5, 1963.

29Detroit Free Press, February 5, 1963.
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introduced the Democratic version.30 H. B. 145 was then

referred to the Committee on Social Aid and Welfare.31

Allison Green said that the bill could be through

the House in three or four weeks "if no hitches developed."32

Chances for ADC-U passage under bipartisan sponsorship seemed

to brighten with every public announcement.

1ggg§_or Romney ADC-U bill.-—House Bill 145 sought

to amend the "Social Welfare Act" (P. A. 280, 1939) by add-

ing two new sections to it (56a, 56b). Section 56a read as

follows:

Effective only for the period ending June 30,

1967, the term "dependent child" . . . shall . . .

include a needy child under the age of 18 who has

been deprived of parental support or care by reason

of the unemployment of a parent. A parent is con-

sideregfiunemplozedifhe has beengligible to or

has received unemployment cquensatggn benefits from

a state employment security commission subseguent to

January 1, 1958; is not engaged in gainful employ-

ment for more than 32 hours in any consecutive 2-week

period and the cause of his current unemployment does

not disqualify him for unemployment compensation bene-

fits under Michigan law.33 (Italics mind.)

Section 56b read in part:

The employment security commission and the social

welfare commission shall enter into cooperative arrange-

ments for maximum utilization Of the job placement and

 

3O§§ate Journal, February 5, 1963; files Of the Exec-

utive Office, State of Michigan.

31Files of Michigan Democratic State Central Committee.

32State Journal, February 5, 1963.

33Michigan, Public Act 12, 1963, section 56a.
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other services and facilities of the employment se-

curity commission, including appropriate provisions

for registration and periodic reregistration of the

unemployed parent of a dependent child. The employ-

ment security commission shall make available to the

social welfare commission any information from their

files concerning the relative of a dependent child

legally responsible for his support. The social wel-

fare commission is authorized to enter into a cooper-

ative agreement with the county, district or city

department of social welfare for the purpose of estab-

lishing community work or training programs.3h

The phrase which linked ADC-U to eligibility for

unemployment compensation was to become the rock that swamped

the Romney ship. It had been included in the bill by the

tate Welfare Department staff, drafters of the bill, for

the purpose of rendering ADC-U acceptable to conservative-

minded Republican leaders whose support was needed for pas-

sage .3 5

The Democratic bill did not contain these restric-

tions in 196336 and likewise had not in previous years.

Since the eligibility clause in H. B. 145 Precipi—

tated the controversy over ADC-U, it is necessary to examine

in some detail the philosophical, administrative, and finan—

cial considerations which lead to its adOption by the State

Welfare Department and, later, Governor Romney and Republican

Legislators.

 

3FIbid., section 56b.

35Letter from Lynn Kellogg, Acting Director, Michigan

Department of Social Welfare, to Governor Romney, Lansing,

Michigan, March 25, 1963.

36Michigan, Senate Bill 1011, 72nd Legislature, 1963.
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Rationgle for Romney bi11.--Willard J. Maxey, Direc-

tor of Michigan's Department of Social Welfare, for many I

years, was a man respected by all for his competence in deal-

ing with legislative matters.37 Over the years he had been

singularly successful in getting Welfare Department measures

through the Legislature.38 When he was requested by the

Romney administration to draft an ADC-U bill, he did so with

particular sensitivity to the political make-up of the 1963

Legislature.39 In addition, there were seven major reasons

why Maxey developed a restrictive ADCrU bill.

1. Michigan already had a reasonably good general

assistance program. Locally administered direct relief pay-

ments averaged from a high of $126.46 per month in Detroit,

and $132 in Wayne County outside Detroit, to a low of $80

to $90 in many outstate areas.“O Michigan's average grant

for direct relief ranked second in the nation.hl

2. After two unsuccessful attempts at passing ADC-U

using Governor Swainson's definition, Maxey was convinced

that there was little chance of enacting a liberal bill.“2

 

37Interview with Kellogg, November 17, 1964.

38Interview with Charles Harmon, Booth Newspapers,

Capitol Bureau, Lansing, September 23, 1964.

39Letter from Kellogg to Romney, March 25, 1963.

40Detroit News, April 16, 1963.

“llnterview with Kellogg, November 17, 1963.

#21212-
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3. It was difficult for county bureau caseworkers

to determine the unemployment of a parent where there was

little or no record of his past employment. Therefore, it

was thought that the assistance of the Michigan Employment

Security Commission would be helpful in making such a deter-

mination inasmuch as this agency had records of those peOple

receiving unemployment benefits.43

4. Maxey believed families with limited education

and no recent history of employment could best be served by

the county social welfare agencies through direct relief.

Many such families had no prior experience in handling money.

Only county agencies could grant relief through use of food

and fuel orders, for instance. In addition, work relief pro-

grams were available on the county and local level only.44

5. County welfare departments played an important

role in the total welfare program. They administered the

hospital vendor program for the State, and were the only

public agencies in a position to provide emergency welfare

assistance to families in immediate need. By liberalizing

ADC-U, the State Welfare Director believed, the State would

take over a large function of local departments and, in

effect, put them out of business.45

 

43Letter from Kellogg to Romney, March 25, 1963.'

hhlbid.

Ibid.
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6. Maxey held that a program of unknown proportions

and effects should begin on a limited basis, and should later

be liberalized only if experience justified such action. This

was the same method of approach he had taken to other welfare

programs. Aid to the Disabled, for instance, had been liber-

alized four times between 1951 and 1963. Experience learned

from other states such as Washington, which had to abandon

ADC-U in 1962 because of the high costs of a too liberal pro-

gram, gave Maxey further cause to promote restrictiveness in

H. B. 145.46

7. Maxey and his staff defined unemployment to in-

clude only those unemployed parents who had "been eligible

to or had received unemployment compensation benefits from

a state employment security commission subsequent to January

1, 1958"to relate the ADC-U program to Michigan's chief em-

ergency need. State unemployment compensation claims filed

in Michigan reached a peak in 1957-58. The following figures

exemplify this fact (Table 1). Therefore, by using the 1958

cut-off date, it was thought that the largest number possible

of those unemployed parents qualifying under unemployment

compensation would be eligible for ADC-U. To justify marry-

ing ADC-U eligibility to that of unemployment compensation,

the Social Welfare Department Director said that since the
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Table l.-—Number of unemployment compensation claims filed

in Michigan, 1955-60

— —— —' ———

w —

1955-56 . . . . . . . . . . . . . 4.8 million

1956-57 . . . . . . . . . . . . . 5.8 million

1 7- 8 . . . . . . . . . . . . . 10.7 milliop

1958-59 . . . . . . . . . . . . . 7.7 million

1959-60 . . . . . . . . . . . . . 5.7 million47

recession of 1958 was primarily automobile oriented it re-

sulted largely in unemployment in industries covered by

unemployment compensation.48

Lynn Kellogg, in a memorandum to Governor Romney,

summarized some of the key arguments of the State Welfare

staff:

Our definition is objective, it Offers the possi-

bility of absolute proof of eligibility through the

records of the Employment Security Commission, it

assures equal treatment to all applicants. Another

definition would be subjective, its interpretation

would vary from worker to worker and therefore from

applicant to applicant. Administrative cost would

rise under . . . [a more liberal] definition because

of the need for a greater number of highly skilled

workers. The delay in obtaining or training such

workers would greatly delay the imslementing of a

law broadened to such definition.4

47Memorandum from Kellogg to Romney, April 17, 1963,

in files of the Executive Office, State of Michigan.

“81bid.

“91bid.
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It is only fair to point out in regard to Maxey

that however astute he was in matters legislative, and how-

ever many well-founded reasons he had for restricting ADC-U,

it is likewise true that he disliked Federal control, and

centralized programs on both the Federal and state levels.

It is also true that Governor Romney accepted the terms of

H. B. 145 largely on Maxey's advice that it was the only

type of program that would be accepted by the Legislature

in 1963.50

Two additional factors must be brought out to gain

a complete picture of the circumstances under which the 1963

ADC-U bill was being considered. One is the unemployment

rate during the period; the other is the extent to which

the Federal government was already participating in Michigan

welfare programs.

Table 2 shows the unemployment rate in Michigan

from November, 1962 to May, 1963.

It is clear from Table 2 that in early 1963 when

ADC-U saw legislative light again, Michigan was still experi-

encing the normal mid-winter rise in unemployment. In fact,

rates did not drop drastically until April and May. There-

fore, the need for an additional welfare program seemed more

imminent in the period from January to March than in later

months when unemployment declined.

fl '— — w

0

5 Interview with Kellogg, November 17, 1963.
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Table 2.--Michi an unemployment (as percent of total labor

force?

Date Percent

November, 19620000000000. [+09

December, " . . . . . . . . . . . 5.5

January, 1963 o o o o o o o o o o 0 601+

February, " o o o o o o o o o o o 6. 8

I'iarCh, " o o o o o o o o o o o 606

April, II o o o o o o o o o o o 5.5

iay, " o o o o o o o o o o 0 [+0551

—___— —‘———

As pointed out above, Michigan's county governments

were hard put to finance expanding welfare services after

Michigan's extended period of high unemployment. County

budgets needed refurbishing badly. To illustrate this point,

Table 3 shows unemployment rates for the three years preced-

ing 1963.

Table 3.-—Michigan's average rate of unemployment, 1960-62

(as percent of total labor force)

 

1960 1961 1962

6.8% 10.2% 6.6%52

 

'SlMichigan Employment Security Commission, Research

and Statistics Division, Detroit.

SZIbid.
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The Federal government, in 1962, was already partic-

ipating in Michigan's welfare programs to the tune of $76.7

million.53

,The following breakdown gives the full account of

Federal financial involvement in State welfare prior to

consideration of ADC-U in 1963.

Table A.--Federal funds used in Michigan welfare, 1962, and

number of cases participating in

 ——f —— ‘—

 

~ Average No. of

Amount Cases per Month

 

Old Age Assistance $32,169,000 53,100

Aid to Dependent Children 30,830,000 30,000 (families)

Aid to Blind 910,000 1,700

Aid to Permanently and

Totally Disabled 3,380,000 6,000

Medical Assistance to Aged 9,500,000 4,75054

_ w v—————-— —_—

The precedent for Federal participation in Michigan

welfare programs was well set indeed. To some this was an

indication that further Federal programs should be blocked.

SBState Journal, April 5, 1963, quoting Melrose H.

Hosch, RegionaI Director 0 U. S. Dept. of Hea th, Education,

and Welfare, Chicago.

51"It2id.
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To others it proved that Federal participation in State wel-

fare was the only solution to a growing problem.

Note particularly the number of cases averaged per

month under ADC as shown in Table A (30,000 families). The

Republican version of the ADC-U was attempting to qualify

but 10,000 additional families for welfare benefits. Demo-

crats wanted broader eligibility provisions.

With the foregoing information in mind, the story

of ADC-U's journey through the Legislature may be resumed.

House Bill 145 advances through House.—-Wednesday

afternoon, February 14, the bill was approved and moved from

the House Committee on Social Aid and Welfare.55 It was

subsequently re-referred to the House Ways and Means Com-

mittee for further consideration.56

On February 19, Representative Engstrom, the ADC-U

bill's sponsor and Chairman of the Ways and Means Committee,

emerged from a House Republican caucus saying that he felt

"a majority" of Republicans favored the measure.57

Just two days later, however, Engstrom told of snags

developing on ADC-U in his committee. Representative Carrol

C. Newton (R-Delton), member of the committee, was attempting

to amend the bill to force the merger of the Detroit and Wayne

 

5SState Journal, February 14, 1963.

56
Files of Michigan Democratic State Central Committee.

57§£ate Journal, February 20, 1963.
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County Welfare departments. Engstrom said further study of

H. B. 145 was necessary.58

The ADC-U bill emerged from the Ways and Means Com-

mittee on February 28.59 Newton had withdrawn his merger

amendment when the disagreement it engendered threatened to

hold up progress on the bill. Wayne County Democrats on

the committee, aware that their backing was needed to report

the bill to the floor, had threatened to block the bill un-

less the amendment was dropped. Newton said he would bring

his proposal up again on the floor.60

When questioned regarding possible Romney influence

on his committee's action of reporting the bill, Engstrom

emphasized:

The governor's office never gave us any instruc—

tion on it. . . . We knew they were interested in the

measure but ther was no heat put on. They've been

very fair. . . . 1

So far the new Governor had fared well in gaining

support for his first major program. .Most Democrats and a

majority of Republicans were expected to support the bill

when it came to a vote in the House. Of major interest,

however, was the size of the G. 0. P. vote Romney would

 

58Q§troit News, February 21, 1963.

59
Files of Michigan Democratic State Central Committee.

60Detroit Free Press, March 1, 1963.

61Detroit News, February 28, 1963.
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swing, and its implications concerning other elements of

the Governor's legislative program. Republicans held a

58-52 majority over Democrats in the House.62

Ironically, just as House and Senate approval of

ADC-U seemed all but certain, the bill's chief architect

died unexpectedly of a heart attack.63 Maxey's absence

during the long fight ahead is an unmeasurable variable, but

a decidedly important one in the opinion of many close ob-

servors.

0n the eve of the House vote on ADC-U, although

indicating general support, Democratic leaders contended

that the scope of the bill was not wide enough, that it

should cover dependents of unemployed workers not covered

under unemployment compensation.6h Representative Joseph

Kowalski, House Minority Leader, and Representative Albert

Horrigan (D-Flint), {inority Floor Leader, indicated further

that they were unhappy with the ADC-U provision that excluded

children not living at home.65

Engstrom said that direct relief could cover the

former case, and that the existing ADC program would cover

62State Journal, March 1, 1963.

63Willard J. Maxey died on Saturday, March 2, 1963.

6[State Journal, March 5, 1963.

65Grand Rapids Press, March 5, 1963.
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the latter case.66 Engstrom added:

We've tightened up this bill as much as we dare.

It is for people who have been employed and through

no fault of their own, are no longer. But we have

peOple who haven't been employed for three generations

and this bill 13 not d-Signed to help them. 7

On Tuesday, March 5, the House approved H. B. 1A5

by a vote of 89-lh, requiring Democratic support to gain the

required 56 majority. All 14 legislators opposed were Re-

publican.68 Thus a clear definition of Executive leadership

was not indicated in the vote.

Newton's amendment to combine the Detroit and Wayne

County welfare departments was defeated 66-3A. Kowalski's

prOposed amendment to eliminate the 1958 unemployment com-

pensation clause lost 55-48 in a party-line vote. Another

amendment, introduced by Alexander Petri (D-Ecorse), would

have permitted aid to go to unemployed parents who were

actively seeking work although they hadn't qualified as un-

employment compensation recipients since 1958. It was de-

feated in another party-line vote, 53-50. Lastly another

Newton amendment to allow birth control information to be

given to inquiring welfare recipients was knocked down

71-30.69

—__ -

———v — -“

66State Journgl, March 5, 1963.

'7

6’Grand RapidsrPress, March 5, 1963.

68State Journal, March 6: 1963'

691bid.
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Kowalski accused Republicans of passing the bill

only because they didn't want to embarass Governor Romney.7O

But, as the ADC—U bill was sent to the Senate, it

still contained the restrictive provisions. Republicans

were tasting sweet success.

ADC-U faces test in Senate.-—The bill was then re—

ferred to the Senate Health and Welfare Committee for study.

Senate Democrats sought to discharge the committee from fur-

ther consideration of the ADC—U bill on Monday, March 11.

However, the effort proved futile because of the 23—11

HG. 0. P. edge in the Senate.71 Complaints about the restric-

tiveness of the bill continued from Democrats, union leaders,

and welfare agencies.72 It was a certainty that minority

leaders would attempt to liberalize the bill.

The ADC-U measure was subsequently re~referred to

the Senate Appropriations Committee where it was reported

out Tuesday, March 11, with no amendments and a unanimous

recommendation that it pass.73 Democrats had not made their

move as yet.

Senate Republicans "counted noses" in a caucus held

‘
r. —— W W

O

Ogand Rapids Press, March 8, 1963.

71Ibid., March 11, 1963.
w.

721 id.

73State Journal, March 13, 1963.
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the same day, and conceded they might need Democratic help

to pass Romney's ADC-U enabling legislation.74

Democrats emerged from their own caucus to announce

that there might be some room for negotiation when the bill

reached the Senate floor Thursday. Senator Charles S. Blondy

(D—Detroit), Senate Minority Floor Leader, said Democrats

took no minority position on the bill in their caucus, how-

ever, and when it came to voting on the Romney measure, it

would "be up to each Democratic Senator to vote his own con-

viction." Blondy added: "The Republican bill is better

than nothing at all."75

Senator Stanley G. Thayer (R-Ann Arbor), Senate G. O. P.

Caucus Chairman, said he had close to the 18 votes needed

to pass ADC-U, but was uncertain as to whether he could

muster enough votes without relying on Democratic help. Even

in view of the latter possibility, however, Thayer was cer-

tain that Republicans could hold out against Democratic

attempts to liberalize the bill.76

Another G. O. P. leader was more optimistic. Sen-

ator William G. Milliken, Majority Floor Leader from Traverse

City, said: "When the chips go down and the governor's

hh A __

w ——v—

741b1d.

751bid.

76mm .
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program is at stake, . . . I believe the Republican votes

will be there to push it through."77

Governor Romney had made ADC-U passage a "must" be—

fore the April 1 spring election.78

On Friday, March 15, a survey of Republican Senators

indicated there were only 17 votes assured for ADC-U passage.

Blondy announced that Democrats would abstain from voting on

the bill during final passage.79

Senate Democrats, by forcing a show—down vote, were

laying Romney's prestige on the line; If Republicans couldn't

muster 18 votes, Romney would lose face, and Democrats would

be in a favorable bargaining position for liberalizing the

ADC-U prOgram.

The same day, however, Republicans thwarted attempts

to liberalize the bill by defeating four proposed amendments.

The bill passed from general order status to third reading

"in the same fashion it was received from the House of Repre-

senatives March 5."80

But G. O. P. leaders were still seeking another vote

to insure passage of the priority bill. The eighteenth vote

“—
 

w——— -‘u —

77Ibid.

 

78Grand Rapids Press, March 13, 196A.

79

 

Detroit News, March 15, 1963.

80News story transmitted by the Lansing Capitol

BuPeau, United Press International, March 15, 1963.



36

was being sought from Senator Fred Hilbert (R-Wayland), or

Senator Kent Lundgren (R-Menominee). Thus, the final vote

was postponed until Monday, March 18.81

Throughout this period, Governor Romney defended

his program both publicly and privately. At a news confer-

ence that same week, he said:

There are three basic approaches—~wide Open, the

restricted and the in-between, which is what we've

got. The tight approach would have a January 1, 1960

cut-off, but we go back two years beyond that date.

The bill as it is, is not the only way it could

be. But as far as could be seen this was a bill we

could get approval of and it was better to have some

program than no program.82

The stage was set. Democrats had been unable to

alter the bill until this point. They had precious little

time left to develop a strategy to defeat the Republican

version of ADC-U.

Democrat§_charge,ADC-U unacceptable.--On Monday

night, March 18, Senator Philip Rahoi (D-Iron Mountain)

"exploded a last-minute bomb shell on the senate floor" charg—

ing that "exemption clauses in the bill would disqualify

Michigan from the federal program."83 Rahoi's charge was

‘-

—.‘—-o

Slggand Rgpid§_Press, March 15, 1963.

82News story transmitted by the Lansing Capitol

Bureau, United Press International, March 15, 1963.

83§§and_Rapids Press, March 19, 1963.
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based on a telegram received from John J. Hurley, Acting

Director of the Bureau of Family Service, U. S. Department

of Health, Education and Welfare (H. E. W.):84

. . . We now conclude that a provision excluding the

unemployed recently attached to the labor market in

fulltime [sic] regular employment, solely on grounds

the employment is not covered under unemployment in-

surance, is an unreasonable classification and not

approved under the Social Security Act.85

Senator Rahoi asserted: "This bill is no good, it's

a dead duck."86

Senator Thayer, informed about the Democratic maneuver

just ten minutes before the Monday night session, warned Dem—

ocrats: "If you play around with this long enough, you'll

lose ADC—U for Michigan." Thayer further asked:

I wonder why it took them until just a few hours

before session time tonight to come up with this one?

. . . Obviously Wilbur Cohen has seen fit to play this

in a very political manner.87

Cohen, Assistant Secretary of Health, Education and

Welfare (for legislation) had been a professor of public

welfare administration at the University of Michigan before

joining the Kennedy administration in 1961.88 Cohen was to

  ‘— —— ’—

 

 

Interview with Kellogg, November 17, 196A.
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figure heavily in the ensuing controversy.

Democrats then countered that they would work all

night to adjust the bill, and could aesure Republicans of

eleven Democratic votes to approve it. "Then all you'll

need will be seven Republican votes here and four in the

house," said Senator William Ford (D—Taylor).89

However, Republican leaders withheld final action

on the bill charging that the Democratic maneuver was a

political one aimed at embarassing the Romney administra—

tion. G. O. P. leaders scheduled a meeting with State Wel-

fare authorities the next day.90

Since this unexpected maneuver was one of the most

crucial of the 1963 controversy, it is fruitful to "go

behind the scenes" and examine it more carefully.

Maxey, before his untimely death in early March,

had been fully aware that approval by H. E. W. was desirable.

Thus he had submitted the terms of H. B. 145 to H. E. W.'s

regional office (Miss Phyllis Osborne) in Chicago for con~

currence. The Chicago office then contacted H. E. W. in

Washington. Maxey was subsequently informed by the regional

office that the H. E. W. office in Washington had found the

bill acceptable even though it was "more restrictive than

_— _= ’~-— ____

89

Grand Rapids Press, March 19, 1963.

901mg.
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necessary."9l Hurley's telegram of March 18, 1963 alluded

to this fact, but said that former approval given the bill

was based on a similar situation approved under the tempor-

ary ADC-U act.92

Professor Fidele F. Fauri, former State Social Wel-

fare Director, and Dean of the School of Social Work, Uni-

versity of Michigan, was another figure playing an important

role in this phase of the controversy. He was also concerned

with the ADC-U bill's provision linking eligibility to cov-

erage under unemployment compensation since 1958. He thought

it was restricting an already restricted definition. How-

ever, he honored Maxey's request to keep quiet on the matter

until the bill had been reported out of committee in the

Senate.93 But as soon as he had fulfilled his promise, he

sent material both to Cohen and Senator Thayer attempting to

substantiate a claim that ADC—U, as written, was unaccept-

able.9h It is interesting to note that Cohen was currently

on a leave of absence from University of Michigan's School

of Social Work and hOped to return there some day.95

 

91Interview with Kellogg, November 17, 196A.

92Grand Rapids Press, March 19, 1963.

93Interview with Kellogg, November 17, 1964.

94Ann Arbor News, March 20, 1963.

9SInterview with Kellogg, November 17, 1964.
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According to Senator Rahoi, his personal doubt as to

the bill's acceptability came when he read a letter from

Max M. Horton, Michigan Employment Security Commission direc-

tor, raising doubt about the bill's eligibility provisions.96

As a result of the letter, Rahoi said he had contacted Fed-

eral authorities during the week before final vote on the

measure was expected. Hurley's telegram, according to Rahoi,

resulted from his telephone call Monday to Wilbur Cohen.97

It is extremely doubtful that Rahoi was the "master-

mind" behind this delaying action. Rather, it seems more

likely that the whole matter was a planned piece of strategy

using Rahoi as the "axe-man."98

Lynn Kellogg, succeeding Maxey as Acting Director

of the Social Welfare Department, also enlightens the famous

"Monday night maneuver" with this account:

About 4:30 that Monday afternoon I received a

phone call from Wilbur Cohen. He said, "We made a

mistake; our lawyers are finding questions on your

ADC-U bill. I don't think we can approve it." I

told him we needed a definite answer by 8:00 o'clock

that night. He said okay. When I finished talking

with him, it was time to leave the office, so I drove

home. It takes me about fifteen minutes. Just after

I arrived home, Cohen called again saying that the

 

96Grand Rapids Press, March 19, 1963. The letter is

believed to be that sent by Max Horton to Governor Romney,

February 19, 1962.

97State Journal, March 19, 1963.

8

9 This was the consensus of most close observors who

were interviewed.



#1

bill definitely wasn't acceptable to H. E. W. I went

down to the Legislature to inform Senator Beadle

about this latest development. On the way through

the Senate, Senator Rahoi spotted me and showed me

a telegram "from Cohen" timed before Cohen's phone

call to me saying the bill in question was unaccep-

table. Later Bob Danhoff and Lucille Kapplinger

[Romney's assistants] and I called Phyllis Osborne

from H. E. W.'s regional office in Chicago. She was

almost in tears when she heard what had happened.

She said, "I feel like I've been double-crossed."

Governor Romney was told about these develOpments

later.99

Thus, overnight the ADC-U issue became inflamed with

emotion and extreme partisanship. Romney was facing a tough

decision on his first major piece of legislation. If he

pushed for Senate action, he might not get enough G. O. P.

votes to pass it, and consequently would have to acquiesce

to Democratic demands. If he did obtain passage under

G. O. P. sponsorship, he might look bad for having ended

up with a worthless and unacceptable piece of legislation.

On the other hand, if he drOpped the issue altogether, he

would be accused of "backing down" to Democrats on both the

tate and Federal levels. Romney made his decision promptly.

The next day, Tuesday, March 19, Romney told Senate

Republicans to stick with his bill, because he was satisfied

100
it would meet all Federal requirements. Republican legis-

lators indicated they would follow his request, and make

99Interview with Kellogg, November 17, 196A.

00

State Journal, March 19, 1963.
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the Federal government prove that the Michigan ADC-U plan

was unacceptable.101

Sgnate sends ADC-U to Governor for signature.--

Shortley after noon the same day, 18 Republican Senators

voted to pass Romney's bill intact.102 Four Republicans

voted against it (Begick-Bay City; Hilbert-Wayland; Geerlings-

Holland; Younger-Lansing).103 Democrats abstained on the

first vote, but after the bill was assured of passage, all

but two Democrats (Brown-Detroit; McManiman-Houghton) asked

to be recorded in favor of the ADC-U bill. The official

vote was 27-6.loh

A meeting between Democratic Senators and Romney

that morning had ended with the Governor still unwilling to

compromise on his ADC-U proposal.105 The new chief executive

had gambled and won--temporarily.

That night, Romney sent a telegram to U. S. Secretary

of Health, Education and Welfare Anthony J. Celebrezze assert-

ing that he would sign the ADC-U measure into law on the

 

lo:I'News story transmitted by Lansing Capitol Bureau,
United Press International, March 21, 1963-

102State Journal, March 19, 19630

103Ann Arbor News, March 20, 1963.

thState Journal, March 19, 1963.
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assumption it met Federal standards.106

Lynn Kellogg announced that his department would be

ready to begin payments to families under the new program

in five major counties by April 15, and the remainder by

May 1, "unless a more definite Opposing position is taken

in Washington."107

Zolton A. Ferency, Democratic State Chairman stated

the Romney bill would never qualify Michigan for Federal

funds, and accused the Governor's office of "bungling the

job."108

Lieutenant Governor T. John Lesinski charged Repub-

licans with passing "an empty bill" for the sake of head-

lines two weeks before the April 1 election.109

Late Wednesday, March 20, Celebrezze replied to

Romney's telegram. Referring to the part of the Michigan

act which limited eligibility to those jobless parents who

were eligible to or had received unemployment compensation

since 1958, Celebrezze told Romney: ". . . The general

counsel [of H. E. W.] believes this classification is arbi-

trary and cannot be accepted as a valid definition of

_—h

106Ann Arbor News, March 20, 1963'

lO7Ibid.
 

108State Journal, March 20: 1963' 

Ibid.
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unemployment within the meaning of the social security

act."llO

Romney still had sufficient time to seek amendments

to make the act comply with Federal standards.

The next day, Senator Rahoi took the floor again to

prOpose a motion to recall the controversial bill from the

Governor's desk.111 Republicans still held fast at the Gov-

ernor's request. The motion was defeated 21—9 in a straight

party—line vote.112 Rahoi promptly requested the Attorney

General to issue an opinion on the constitutionality of the

ADC-U act.ll3

Romney goes to Washington.--Meanwhile, Romney said

he would go to Washington to confer with Secretary Cele-

brezze. Richard Van Dusen, Romney's legal counsel, Lynn

Kellogg, Acting Director of the Social Welfare Department,

and Richard Milliman, the Governor's press secretary, were

to accompany Romney to Washington.llh

 

110Detroit News, March 21, 1963'

111This was an attempt to get the Senate to request

the House to recall the bill, since a bill may be recalled

only by the chamber in which it originated. (Detroit News,

March 21, 1963.)

 

_ 112News story transmitted by Lansing Capitol Bureau,

United Press International, March 21, 1963.

lIBGrand RaQids Press, March 22, 1963'

llhDetrQit Free Press, March 21, 1963-
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Senator Thayer called the dispute a "political situ-

ation" and said that Washington Democrats were trying to

"embarass" Romney because they were afraid of him.115

Senator Rahoi, said he was going to fight the bill

all the way to the Supreme Court if he had to.115

Reed Orr, Vice Chairman of the State Welfare Com-

mission, said after an emergency meeting on Thursday, that

the Commission was behind Governor Romney and the bill.117

Friday at 1:00 P. M. Romney and his staff arrived

at Washington National Airport. During the afternoon they

met with Congressman Victor A. Knox (R-Sault Ste. Marie,

Hichigan), Senators Hart and McNamara of Michigan, and later,

Secretary Celebrezze.118

Celebrezze was unable to render Specific legal argu-

ments against Michigan's ADC-U bill, but promised a legal

memorandum from H. E. W.'s General Counsel Alanson W. Willcox

by the following Tuesday.119

Romney, emerging from his meeting with Celebrezze,

said he would await the memorandum before deciding whether

 

l .

Sggtroit News, March 21, 1963.

Ibid.

 

1'179Lani_§apids Press, March 22, 1963.

118Interview with Kellogg, November 17, 1964.

11

9Ibid.
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to sign the controversial bill.120

Congressman John Byrnes (R—Wisconsin), a member of

the House Ways and Means Committee which wrote the Federal

ADC-U law, said that "both the law itself and its legisla-

tive history are clear that states, not the federal govern-

ment, will define eligibility under the law." He accused

H. E. W. of "throwing up a technicality" against Michigan.121

Victor Knox, also a member of the House Ways and

Means Committee, told a reporter after meeting with Romney

that the Governor's states' rights position was backed by

Ways and Means Committee Chairman Wilbur D. Mills (D-Ar-

kansas), and by Martin, the committee counsel. Knox said

Martin's examination of Michigan's ADC-U law in light of

H. E. W.'s objections and the Federal ADC-U statute itself

showed that there could be "no reason why the Michigan bill

did not conform with the federal law."122

Romney and Kellogg discovered another complication

in the ADC-U dispute while in Washington, in a conversation

with Ellen Winston of H. S. W. North Carolina and Oklahoma,

which had restrictive ADC—U bills similar to Michigan's, were

currently being told by H. E. W. to broaden their programs

w

lZOAnn Arbo; News, March 23, 1963.

12lNews story transmitted by Washington, D. C. Bu-

reau, United Press International, March 23, 1963.

122Grand Rapids Press, March 23: 1963'
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or lose Federal contributions.123 Romney had had no previous

indication that other states besides Michigan were being

pressured into conformity with the H. E. W. position.124 It

looked as if Michigan were being made a test case, in a

sense, to help bring present and future dissenting programs

into 111180125

Another dimension had thus been added to the ADC-U

controversy. William Kulsea, in a story published in the

Ann Arbor News, described this latest development well:

. . . But such relief and the money involved

(about $10,000,000 a year) becomes a secondary con-

sideration in the face of the impending fight, since

it now covers the right of a sovereign state to write

its own definitions of unemployment and who and how

many can get such help.126

Democratic Legislators were still trying to get the

ADC—U bill recalled from the Governor's desk. Romney held

firm. He told the Detroit Economic Club on March 25 that

Celebrezze was trying "to dictate to Michigan how Michigan

can define unemployment."127 He said further:

7" w—— T— w.

123Interview with Kellogg: November 17' 1963'

12“Robert Danhoff, legal counsel to Gov. Romney, in

a lecture to Faculty Seminar for Michigan Center for Educa-

tion in Politics, Michigan State University, December 11, 1964.

125Samuel Krislov, Professor of Political Science,

University of Minnesota, ibid.

126

, 127News story transmitted by Lansing Capitol Bureau,

United Press International, March 26, 1963.
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Unless his [Celebrezze's] lawyers can dig up such

specific authority and prove to me that he possesses

that authority despite the stated and restated intent

of Congress and the specific wording of the ADC-U act

is [sic] I'll sign Michigan's ADC-U bill into law.128

Romney noted, in the same speech, that the matter

had gone beyond the ADC-U act alone and now involved a ques—

tion of whether a Federal agency could "bring a state to

heel in order to receive a federal handout."129

At this point in the dispute, Governor Romney de-

fended the limitations written into his ADC-U bill on these

grounds:

1. It was sound administratively.

2. {Michigan} . . . can't afford to hire all the

people otherwise needed.

3. It was a system the legislature would accept.130

H. E. W.'s legal memorandum on ADC—U written by

Allanson Willcox arrived as promised on March 26.131 The

Detroit News summarized Willcox's five page brief in this
 

way:

"it is clear that the secretary has the authority

to disapprove the proposed Michigan plan on grounds

that it is discriminatory unless Congress has spe-

cifically denied him this power," wrote Willcox.

 

129Ibid.

l3OGrand Rapids Prgss, March 26, 1963.

l l

3 Detroit Free Press, March 27, 1963.
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"In my judgment, the exclusions which would be

affected by the bill . . . bear no rational relation

to the purposes of a public assistance program."

Willcox said he felt persons denied eligibility

by the Michigan ADC-U bill "could make a forceful

challenge" under the 14th amendment to the U. S.

Constitution.132

Romney said Willcox's memorandum appeared,to contain

nothing in the way of new legal citations to justify Cele-

brezze's intention of disqualifying Michigan's ADC-U law.

Romney said his legal advisor would "study the memorandum

carefully" before he would comment further. However, the

Governor did reaffirm his intention "to establish Michigan's

. eligibility under the ADC-U programs without sacrificing

basic considerations."133

Willcox's memorandum was turned over to Richard C.

Van Dusen, Romney's legal advisor, for analysis. Van Dusen

had not been exposed to the ADC-U act until after it had

been challenged by H. E. W.13h How he was asked to prepare

a response to Willcox almost overnight.

This Van Dusen did. The day after the H. E. W. mem—

orandum was received, Van Dusen handed his completed legal

analysis of ADC-U to the Governor. Van Dusen's opinion con-

cluded:

leDetroit News, March 27, 1963.

l331bid.
 

13“Letter from Richard E. Van Dusen to Prof. Samuel

Krislov, Au st 12, 196A (in files of Executive Office, State

Of Michigan .
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For reasons stated above, I conclude that neither

the Federal Social Security Act, nor pertinent judicial

decisions, nor the memorandum of the General Counsel

of the Department of Health, Education and Welfare sup-

port the claimed authority of the Secretary to disapprove

the Michigan plan for Aid to Dependent Children of the

Unemployed on the grounds stated. The disagreement of

the Secretary with the definition of unemployment em-

bodied in H. B. 145 offers no legal impediment to your

signing the bill.l35

Romney sigps ADC-U into law.--Romney defied the Fed-

eral government and signed the ADC-U bill into law on March

27, 1963. It was enrolled as Public Act 12, 1963.136

Justifying this action, Romney stated in a news

release:

I am signing House Bill 145 for these reasons:

1. It qualifies about 10,000 Michigan families

for this assistance.

2. It reduces the present welfare cost of local

units of government and enables them to use these

released funds to help additional families if nec-

essary.

3. This program and approach have been recom-

mended by the Department of Social Welfare and its

commission as in the best interests of the state's

overall welfare program.

4. Congress clearly gave to the states the re-

sponsibility for defining unemployment and adminis-

tering the program.

5. Legal arguments submitted by the Department

of Health, Education and Welfare do not support the

claimed right to approve or disapprove state action

such as we are taking.

135Memorandum from Van Dusen to Romney, entitled

"Claimed Authority of the Secretary of Health, Education

and Welfare to Disapprove Michigan H. B. 1&5," March 27, 1963

(in files of Executive Office, State of Michigan).‘

136

Michigan, P. A. 12, l263.
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6. Michigan's program under House Bill 145 will

be more liberal and cover more families than most

prOgrams already receiving federal grants.137

7. Acceding to unauthorized federal dictation in

this program would expose us to similar arbitrary ac-

tions on other federal-state sharing programs.

8. There is no possibility of securing favorable

legislative action on any other ADC-U program under

existing circumstances.1 3

Romney denied that a more liberal ADC-U bill could

be obtained by delivering eleven Republican votes in the

Legislature to add to existing Democratic votes.l39 Demo-

cratic legislators had continually challenged the Governor

to release enough G. 0. P. votes in the Legislature to pass

ADC-U legislation acceptable to the Federal government.

Representatives Kowalski and Horrigan summed up the

Democratic vieWpoint of the ADC-U controversy in a memor-

andum sent to all Michigan Democratic Legislators on the

same day Public Act 12 was signed into law:

1. There are 63 Democratic votes in the Legis-

lature ready to approve a non-discriminatory program

immediately.

2. Governor Romney has failed to obtain just ll

Republican votes, A in the House and 7 in the Senate,

for a non-discriminatory ADC-U law.

 

137In March, 1963, there were a total of fifteen

ADC-U programs in the U. S. (Danhoff, lecture to Faculty

Seminar for Michigan Center for Education in Politics, Michi-

gan State University, December 11, 1964).

l 8 '

3 Press release, Executive Office, State of Michigan,

MarCh 27, 19630

139
State Journal, March 28, 1963.
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3. Governor Romney's argument with the Department

of Health, Education and Welfare is over his insist-

ence upon excluding l0,000 (by his own figures) Mich-

igan families from ADC-U coverage. H. E. W. has ruled

that federal funds under ADC-U cannot be extended to

some needy children and denied others in the same cir-

cumstances. Romney has insisted that he and the Legis—

lature can discriminate against some families arbi-

trarily.

A. Despite the fact that Romney's conference with

Secretary Celebrezze resulted in a Romney failure,

20,000 Michigan families can become eligible for ADC-U

--if Romney willlprovide only 11 Republican votes in

the Legislature. 0

Enter Attorney General.-—Michigan's Democratic

Attorney General, Frank J. Kelley, boldly entered the ADC-U

arena just hours before Romney signed the ADC-U act into

law. In a news release, Kelley made these assertions:

For several weeks now the Governor has been mak-

ing public statements and taking certain actions con-

cerning aid to the dependent children of the unem-

ployed. He has publicly arrived at legal conclusions

and has challenged the legal judgment of the federal

government and the motives of a member of the Presi-

dent's Cabinet. He has rendered legal opinions daily.

Yet during this entire time, neither he nor any

member of his staff, including the Assistant Attorney

General assigned to his office, nor, indeed, any member

of his entire administration, has once contacted the

State's Chief legal officer, the Attorney General, or

any of his 70 career attorneys to seek their advice or

counsel on this important matter.lh1

 

14OMemorandum from Representatives Kowalski and

Horrigan to Democratic Legislators, March 27, 1963 (in files

of UPI, Capitol Bureau, Lansing).

1“It was known by the Governor's office, however,

‘thfit Kelley's Opinion had already been solicited by Senator

Ra oi.
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Furthermore, inasmuch as the Governor has not seen

fit to provide me with any of the information or ma-

terials he has received from any source, I am leaving

for Washington this afternoon and intend to be in touch

with interested federal officials to fully explore their

position in this matter so that the State's legal in-

terests may be adequately protected.lh2

Romney described Kelley's coming trip to Washington

as "just another example of a hydra-headed administrative

monster."3-"'3 Thus entered a new phase in the 1963 ADC-U

controversy.

 

thPress release, Office of the Attorney General,

State of Michigan, March 27, 1963.

43

Detroit Free Press, March 28, 1963.



CHAPTER III

THE BATTLEFIELD WIDENS

The Period from March 27, 1963 to March 13, 196A

Kgllyrendezvous in Washington.--Attorney General

Frank J. Kelley, accompanied by his Deputy, Leon S. Cohen,

departed for Washington, D. C. on March 27. There they met

with H. E. W.'s General Counsel Allanson Willcox in regard

to the acceptability of Michigan's ADC-U program under the

Social Security Act and the Fourteenth Amendment to the

United States Constitution.1 Kelley's opinion as to the

constitutionality of Public Act 12 had not yet been issued.

Kelley's sudden entrance into the ADC-U dispute had

definite political overtones. A Democratic State Attorney

General was travelling to washington to confer with other

Democrats who were attempting to disqualify a Republican

Governor's program by somewhat questionable means. This

gave more credence to allegations that there was a "Demo-

cratic plot" underway to discredit Romney.2 Subsequently,

_J_

1Ann Arbor Newg, March 29, 1963.
——

2Zolton Ferency, Michigan Democratic Chairman, denies

that there was any planned Democratic strategy to discredit

Romney in the ADC-U dispute. Two other facts seem to bear

out this point:. (1) Willcox's legal opinion was based on a

54



55

even some Democrats questioned the wisdom of Kelley's trip

to washington, since it dubbed the State's Chief legal offi-

cer as a "political man," rather than an impartial judge of

the law.3

Michigan's ADC-U program was little better off at

this point than it had been during 1961 and 1962. ADC-U

had become law in Michigan, but even Romney forces had dim

hOpes of having it accepted by H. E. W. or Michigan's At-

torney General. Romney, by pushing ADC-U through the Legis-

lature, had accomplished more than Swainson had in two

attempts at the same thing. But Romney had committed him-

self to obtaining Federal funds under ADC-U. It was ques-

tionable now whether his bill would achieve this end, al-

though H. E. W. had not as yet officially turned down

Michigan's prOposal. If Governor Romney gave up his fight,

he would be abandoning something he both believed in and

had committed himself to publicly. He would not do that.

The Governor again took the offensive. In a speech

to the Detroit Economic Club the day after signing ADC-U

into law, he lashed out at Celebrezze:

 

similar situation regarding North Carolina in 1961 (North

Carolina's plan was ap roved because the program would last

only one.year); and (2) Kelley had planned to go to Washing-

ton on another matter anyway. (Interview with Samuel Kris-

lov, Professor of Political Science, University of Minnesota,

December 11, 196A.)

3Representative Joseph Gillie (D-Detroit), lecture to

Faculty Seminar for Michigan Center for Education in Politics,

Michigan State University, December 11, 196A.
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If Celebrezze is correct, then we have an example

of an administrative agency usurping the powers of

Congress, and we have an example of government by men

rather than by laws.

If Celebrezze is incorrect, we have an example of

an agency trying to subvert the will of Congress and

the special relationship between the states and Wash-

ington to suit its own whims.h

On April 1, the State Welfare Commission approved

forwarding Michigan's ADC-U plan to H. E. W. The Commission

consisted of three Democrats and two Republicans. Demo-

crats on the Commission, although opposing eligibility pro-

visions in the act, "agreed it was better to seek some ADC-U

coverage in the state than none at all."5

In answer to the Attorney General's request, Lynn

Kellogg sent a letter to Kelley on April 5 outlining the

State Welfare Department's stand on ADC-U.6

Romney-Kelley quarrel heightens.—-Romney and Kelley

continued their verbal warfare. On April 9, Romney said in

a letter to Kelley: "Since your press release indicating

you were going to Washington in the interest of the peOple

to look into ADC-U, I have heard nothing further from you."7

Within an hour, Kelley retorted in a letter to the Governor:

 

hDetrggt Free Press, March 29, 1963.

5§tate Journal, April 1, 1963.

6Letter from Kellogg to Romney, April 17, 1963 (in

files of Executive Office, State of Michigan).

7Detroit News, April 9, 1963.
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"Although this is the very first time you have sought the

advice of the state's chief legal officer on this vital

legal matter, I can only observe, better late than never."8

Such comments were to become the keynote of the

Romney-Kelley squabble over ADC-U.

Meanwhile, Romney was beating Congressional bushes

in Washington, trying to scare up support for his state's

rights position. Congressman Knox said if H. E. W. ruled

Michigan's unemployment definition unacceptable, and there-

fore made the State ineligible to take part in ADC-U, he

would appeal to Wilbur D. Mills, Chairman of the House Ways

and Means Committee, which wrote the ADC-U law in 1961. Knox

said he would request Chairman Mills to have Celebrezze ap-

pear before the Ways and Means Committee to "determine whether

the intent of Congress is being followed."9

The day before he issued his opinion on ADC-U,

Kelley attempted to justify his previous actions. Refer-

ring to two of his recent legal opinions as well as the

upcoming one on ADC-U, Kelley said:

In each of these opinions I have had one aim:

To honestly test these provisions by the law. In

doing this I must ignore the political wishes of

my own party and the political ambitions of anyone.

As Attorney General I do not intend to be any-

one's stooge or "yes" man. I was elected by the

 

81bid.

9St te Journal, April 10, 1963.
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peOple and I will be the people's lawyer. Their in-

terests always will come first as long as they are in

accord with the highest law of the land.

0 . I am a lawyer first and a Democrat second, but I

value my integrity above all.

. . I will leave the legerdemain and magic to the

politicians.10

Attorney_Genergngelley rules Michigan ADC-U uncon-

stitutiona1.--The next day, however, in a press release

attached to the Opinion ruling ADC-U unconstitutional, Kelley

brought politics back into his quarrel with Romney. The At-

torney General, perhaps trying to build his image as a chief

critic of the Romney administration, and a spokesman for the

Democratic party in Michigan, assailed Romney in these words:

We should all endeavor to understand clearly where

the tragedy lies in this chapter in the lon fight to

bring ADC-U--Aid to Dependent Children [gig%--to Mich-

igan.

Thirty-thousand ill fed, poorly clothed children11

are being deprived of any assistancelz due to the cyni-

cism of Governor Romney in refusing to fight for what

rightly belongs to Michigan.

He had been warned before the house bill was passed

that it did not comply with the intent of the national

legislation. Despite this warning, he and his legislative

10Press release, Office of the Attorney General, State

of Michigan, April 10, 1963.

11The figure "30,000 children" apparently was arrived

at by multiplying 10,000 (number of families expected to be

cggiied by ADC-U by 3 (average number of children in each

f y .

12It is an error to state that Michigan's needy chil-

dren at that time "were being deprived of any assistance,"

since most of those who would qualify under ADC-U were pres-

ently receiving direct relief from county welfare agencies.

(Interview with Kellogg, November 17, 1964.)
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leaders approved a plan to prevent 30,000 needy chil-

dren from receiving aid.

ADC-U is nothing more, and should be nothing less,

than a method for helping shelter, clothe and feed

needy children by bringing Michigan tax dollars out

of the federal treasury for this purpose.

The Governor has tried to claim this to be a

battle over state's rights. In point of fact, how-

ever, it is nothing more than an attempt on his part

to make taking food and clothing away from 30,000

look like a high-minded, noble accomplishment.

Taking from the needy has other names.

Governor Romney and his legislative leaders

could, in a matter of hours, execute a law which

would meet the needs of all 30,000 needy children

--and compl with both the law and the federal con-

stitution.1§

Romney was out of the city the day Kelley ruled

Public Act 12 unconstitutional and made the foregoing accu-

sations. Romney's staff withheld comment until the Governor

could be consulted.1h

Other G. O. P. leaders, however, severely criticized

Kelley.

Senator Thayer, G. O. P. Caucus Chairman, called

the Attorney General's ruling on ADC-U "a blatant political

misrepresentation." Thayer suggested the State Bar should

investigate "improper conduct" by Kelley.15

Senator Milliken, Republican Floor Leader, called

 

Press release, Office of the Attorney General,

State of Michigan, April 11, 1963.

l

hDetroit News, April 12, 1963.

Ibid.
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the Opinion "a pure political gesture on the part of the

attorney general."16

In a seventeen-page text, Kelley had ruled Michigan's

ADC-U act unconstitutional on the basis that it violated

both the equal protection clause of the Fourteenth Amend-

ment to the Constitution of the United States, and the equal

benefit clause of the Michigan Constitution of 1908 (Article

II, Section 11.17

Governor Romney's reaction the next day to Kelley's

pronouncements was not unexpected. Romney protested that

Kelley's press release was "filled with misleading, inac-

curate and emotional claims and inferences," and further

that the inaccuracies of Kelley's political charges raised

"Obvious doubt as to the accuracy of his legal opinion."18

Romney strongly took a position that:

l. A Federal agency had no right to ignore the ex-

pressed will Of the Congress which had adOpted ADC-U, nor

did it have the right to dictate to a State because of its

ability to withhold funds.

2. Kelley's Opinion ignored the "sound, logical

reasoning" of the Michigan Department of Social Welfare on

'the matter.

 

l61b1d.

17Michigan, Attorney Gggeral's Opinion NO. gl56,

April 11, 1963.

18Grand Ra ids Press, April 13, 1963.
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3. Many of the legal cases cited in Kelley's Opinion

seemed to "justify a reasoned and reasonable classification

of beneficiaries such as contained in Public Act 12. . . ."

A. There had been no "convincing evidence" as yet

that ADC-U was invalid as passed.19

5. He (Romney) would call in a team of lawyers from

outside of State government to advise him on the constitu—

tionality of the ADC-U act. If this team of "competent Ob-

jective attorneys" said the act was constitutional, Romney

would take the issue to Federal or State courts in an effort

to overcome Kelley's adverse Opinion. If these same attor-

neys indicated that either H. E. W.'s position, Or that of

the Attorney General was correct, Romney would "modify" his

current thinking on the matter. The attorneys would be asked

to donate their services.20

Just minutes after these assertions were made by

Romney at a press conference, Kelley had a reply ready. A

Kelley aide waited outside the Governor's Office, and as

soon as he received Romney's statement, went back to the

Attorney General's office to prepare Kelley's retort.21

The resulting press release was short and to the point:

19Ib1d.

2022222i£.££se_222es. April 13. 1963.

21Grand Rapids Press, April 13, 1963.
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I have issued a formal opinion on the lgw, and

that opinion will stand unless it is overruled by

the courts. In the meantime, the Governor would do

well to concentrate his efforts on the 30,000 chil-

dren who need his assistance rather than on 1 At-

torney General with whom he is so concerned.22,

The following day, Kelley defended his action of

attaching a press release to an official Opinion by noting

that Van Dusen had done the same thing on March 27 when the

Romney administration's legal stand on ADC-U was made public.

Van Dusen's action, accused Kelley, was in direct violation

,of an agreement between Romney and himself, that Van Dusen

would make no public comment. Secondly, Kelley noted that

"many attorneys-general in the past" had issued opinions

accompanied by press releases.23

In Washington, Congressman-at-large Neil Staebler

(D-Michigan), charged that Romney had deliberately set up a

battle between himself and the Kennedy administration.

Staebler declared: "He's picking a fight for political pur-

poses. He doesn't want a solution to the problem."2#

State Democratic Chairman Zolton Ferency likened

Romney's tactics to Huey Long of Louisiana.25

 

22Press release, Office of the Attorney General,

State of Michigan, April 12, 1963.

23Grand Rapids Press, April 12, 1963.

thbid.
 

2f’Detroij Free Press, April 17, 1963.
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On Friday, April 12, an H. E. w. Spokesman conceded:

"Court action on the ADC-U issue is a possibility. The move

on that is up to the state. The state ADC-U plan has been

submitted to us. Prospects are that it will be unaccept—

,able."26

Romney told newsmen on Saturday "he might take ad-

vantage of a law giving him authority to direct the attorney

general to defend the disputed [ADC-U] act before the State

Supreme Court."27

Other chief protaganists in the ADC-U fight were

equally vocal.

Wilbur Cohen, whom many blame for instigating the

Federal-State ADC-U dispute, gave his side of the story in

a washington interview: '

This whole business of politics is a red herring .

dragged into what actually is a substantive issue.

It's not a question of a fight with Romney be-

cause.he's a potential presidential candidate.

That's just a fiction concocted by some peOple.

I can say to you in good conscience, there's no

politics in this at all.

How can you say for purposes of a public assist-

ance program that someone is unemployed but he's not

unemployed E?) That's like saying someone should be

shut out of the program because he has red hair.

My sole interest is in applying this program on

a non-discriminatory basis. The intent of this leg-

islation was to take care of the needy child. A child

is just as needy whether his father worked where there

were just a few employes and wasn't covered by unem-

ployment insurance.

 

26Grand Ra ids Press, April 12, 1963.

27State Journal, April 13, 1963.
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This is a matter of law, and we would have taken

the same action if G. Mennen Williams was [gig] gov-

ernor of Michigan.

Congress only said the states could define unem-

ployment. An eligibility provision is not a defini—

tion of unemployment.28

Later, Cohen put his argument more succinctly by

likening the ADC-U law to the shape of a football goal post:

"The state has the right to say how high the crossbar will

be . . . but the Federal government says how wide the side-

pieces will be."29

Secretary Celebrezze largely echoed Cohen's argu-

ments when asked by a news reporter to explain his position

on the Michigan ADC-U issue:

There is no question that the State has a right

to define unemployment, . . . but not eligibility.

I just think it is unreasonable to say to a child

that because your father doesn't work in a factory

with more than 3 people, you can't get help.

I think we lose sight of the basic purpose of this

act-~helping the children.

I told him (Romney) that we had no objection what

restrictions the State wants to set up as long as they

apply equally to all.30

Lynn Kellogg, still occupying the position of Acting

Director, Michigan Department of Social Welfare, asserted

his views on the constitutionality of the ADC-U act in a

letter to Governor Romney on April 17:

 

28Ann Arbor News, March 30, 1963.

29222£2ieire9 Ergss. April 25. 1963.

30Ibid., October 6, 1963.
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The Attorney General fails to refer to any of the

reasons advanced by this Department for the type of

program we recommended. Furthermore, the Attorney

General fails to take into consideration the several

welfare programs being administered in Michigan and

which provide for the care and support of children.

Regardless of the Attorney General's opinion, I

sincerely believe that the Department's position in

this matter was and continues to be sound. The De-

partment's position in this matter was reached after

considerable study by competent professional staff.

I am, therefore, recommending that every possible

legal action be taken to have the question of the

constitutionality of Act 12 resolved.31

H. E. W. rules against Michigan ADC-U_p1an.--H. E. W.

officially informed the Michigan Department of Social Welfare

the same day that Michigan's ADC-U program was unacceptable.

In a letter from John J. Hurley, Acting Director, Bureau of

Family Services, H. E. W., to Lynn Kellogg, the Federal

Agency ruled that Michigan Public Act 12 "did not meet the

requirements of the Federal statute as a basis for Federal

financial participation in expenditures for assistance and

administration incurred in the State Operations under such

amendments."32

Romney received Hurley's letter Monday, April 22.

The Attorney General had ruled Michigan's ADC-U plan uncon-

stitutional. A Federal agency had said the program was

 

31Letter from Kellogg to Romney, April 17, 1963.

32Letter from John J. Hurley, Acting Director Bu-

reau of Family Services, H. E. W., to Kellogg, April 17,

1963 (in files of Executive Office, State of Michigan).
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unacceptable and thus ineligible to receive Federal funds.

But Michigan's Governor was undaunted. When asked for his

comment on Hurley's letter, Romney said: "The Monday morn-

ing letter from H. E. W. will not deter our efforts to deter-

mine the constitutionality of our program and its compliance

with the will of congress [gigj when the federal program was

established."33 Romney explained further that he had re-

ceived "preliminary indications" that his private legal

counsel disagreed with Attorney General Frank Kelley's opinion

on Public Act 12. The Governor refused to name the attor-

ney.3h

Romney received another blow when W. Willard Wirtz,

Secretary of Labor, entered the ADC-U dispute on the side

of his colleague, Anthony Celebrezze. A solicited letter35

was sent from Wirtz to Celebrezze on April 23. Romney and

his staff received a copy.

In the letter, Wirtz said he shared "deep concern"

over Michigan's proposal to limit ADC-U to children of workers

who had been eligible for State unemployment insurance. He

_continued:

 

33

State Journal, April 22, 1963.

3l’Detroit Free Press, April 23, 1963.

35H. E. W. had been trying for some time to induce

Wirtz to enter the feud, in an attempt to further fortify

H. E. W.'s position (Krislov, lecture to Faculty Seminar for

Michigan Center for Education in Politics, Michigan State

University, December 11, 1964).
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The basic concept of the unemployment insurance

program is that benefits are payable as an earned

right, with no consideration of individual need. The

program would be seriously harmed by the confusion

between assistance and insurance which would result

from Michigan's combination of unemployment insurance

eligibility with assistance based on need.

As a matter of principle, Wirtz asserted, he con-

sidered Michigan's limiting clause both "arbitrary and

capricious." The Secretary added:

The need for assistance in times of unemployment

is obviously not confined to those who have had unem-

ployment insurance claims allowed. In fact, need may

be greater among the unemployed who have not been eli-

gible for unemployment insurance. The 35 per cent of

the Michigan labor force not covered by the unemploy-

ment insurance law includes many low income workers who

are ill-equipped to finance themselves over periods of

unemployment.

As a practical matter, moreover, Michigan's plan

involves reliance on records which do not exist, and

apparently contemplates calling on the Michigan Employ-

ment Security Commission for services which the emé

ployment security program cannot finance.

' Wirtz noted that Michigan Employment Security Com-

mission (MESC) records on individual claims "are discarded

two years after the end of the benefit year," and thus

records prior to January 1, 1960 would not be available. In

addition, the Secretary pointed out that employment security

funds appropriated by Congress could not be used for the ad-

ministration of an assistance program. He concluded:

Thus, if the Michigan plan should be approved, it

will be necessary to provide an alternative way of

verifying past receipt of unemployment insurance, and

to finance the verification from a source other than

employment security administrative funds.36

 

36Letter from W. Willard Wirtz, Secretary of Labor,

to Anthony J. Celebrezze, Secretary of H. E. W., April 23,

1963 (in files of Executive Office, State of Michigan).
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Wirtz was saying in effect, that there was one more

reason why Michigan's ADC-U plan was unacceptable to the

Federal government, namely, that MESC records would not be

available for use in an ADC-U program.

Governor Romney was receiving conflicting informa-

tion. In a subsequent letter to the Governor, Lynn Kellogg

referred to Wirtz's statement that MESC records would not

be available for verification purposes:

Yesterday in a telephone conversation with Mr.

Paul Giannola, Assistant Director, Unemployment Com-

pensation Division, I referred to Secretary Wirtz's

letter and Mr. Giannola advised me that the records

were definitely available in Michigan and he was a

little lost to understand the Secretary's statement.37

The obvious discrepencies between Wirtz's state-

ments and those of his regional and local directors has

convinced many observors that Wirtz's entrance into the

ADC-U dispute was part of the "Democratic plot to embarrass

Romney." Others deny this, but concede that, at best, Wirtz

hadn't dOne his "homework" on ADC-U before crashing onto

the ADC-U scene.

Legality of Michigan's l963 ADC-U act.--Questions

arise at this point as to Governor Romney's rationale for

maintaining that Michigan's ADC-U program was both consti-

tutional and acceptable under the Federal ADC-U law deepite

 

37Letter from Kellogg to Romney, May 21, 1963 (in

files of Executive Office, State of Michigan).
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adverse opinions from Michigan's chief legal officer and

H. E. W. The following are possible answers.

First, Romney had made it clear that he believed

Congress was responsible for passing laws, not Federal ad-

ministrative agencies. Since he interpreted the Federal

ADC—U law to leave the definition of unemployment to the

states, Romney believed that Michigan's definition could

not rightfully be ruled unacceptable by H. E. W.

Secondly, Romney was convinced that Kelley's Opinion

was steeped in political considerations, and not strictly

based on an objective analysis of the law.38

Thirdly, Romney's advisors had consistently main-

tained that Public Act 12 was not only administratively

sound, but should be acceptable under State and Federal law

as well. Romney was still to be convinced that he and his

advisors were wrong.

A brief analysis of pertinent documents will better

explain the legal positions taken by Romney, H. E. W., and

Kelley on Michigan's ADC-U act.

The first question to be examined is this: Did the

State of Michigan have the legal right to define unemploy-

ment in Public Act 12?

The ADC-U law passed by Congress specifically states

8

3 Interview with DeVries, September 20, 196A.
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that unemployment shall be "defined by the state." The

statute nowhere implies that the Secretary of Health, Edu-

cation and Welfare has any authority in respect to a state's

definition of unemployment.39

The Handbook of Public Assistance Administration,

prepared by H. E. W. to guide states in the implementation

of the ADC-U program, says:

The definition of the term "unemployment" is the

responsibility of the State. A State may define the

conditions that constitute the unemployment of the

parent as broadly or as restrictively as is consistent

with the conditions existing in the State, and within

the limits of maintaining a reasonable relationship

between such definition and the purpose of the new leg-

islation, i.e., to aid needy children whose parents

are unemployed.40

The foregoing statement was frequently relied upon

by Governor Romney at news conferences to explain his posi-

tion to reporters.#1 Taken alone, the statement is quite

forthright in meaning. However, additional clauses in the

same paragraph of the Handbook further qualify the state's

power to define unemployment:

In any event, the State's definition of unem-

ployment must provide equal treatment to all indi-

viduals in similar circumstances. Definitions which

39U. 3., Social Security Act, 1235, Title IV, Sec.

607, AZ U.S.C.A., Sec. A 7.

.40

U. 8., Dept. of Health, Education and Welfare,

Handbook of Public Assistance Administration, 1963, Part IV,

par. 3424.21, p. .

hlInterview with Robert POpa, Detroit News, Capitol

Bureau, Lansing, September 23, 196A.
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would in fact, disqualify individuals for reasons

unrelated to the purpose of the legislation would

not be acceptable. For example, such factors in a

definition as type or place of employment or em-

ployer are not relevant to a determination as to

whether an individual is currently unemployed and

in need and, therefore, the definition would be

determined an unreasonable classification under the

1aw.h2

Thus, in regard to the Michigan ADC-U law, H. E. W.

had followed suit by contending that exclusion of unemployed

parents solely on the grounds that previous employment was

.not covered under unemployment compensation is "an unreason-

able classification and not approved under the Social Secu-

rity Act." Tying eligibility to unemployment compensation

automatically eliminated former agricultural employes, for

instance, and all those who had worked for firms employing

fewer than four persons.“3

Romney believed, however, that no matter what in-

terpretation H. E. W. gave the Federal ADC-U statute, the

intent of Congress was made abundantly clear in the recorded

statements made by members of the House Ways and Means Com-

mittee who deliberated the bill.

The Federal ADC-U bill's sponsor, Wilbur Mills,

Chairman of the Committee, is quoted as saying that Congress

 

AZU. 3., Dept. of Health, Education and Welfare,

par. 3h24.21, p. 2.

#3 '

Grgpd Rgpids Press, March 13, 1963.
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should not usurp the states' right to decide what, how much

and how long to pay welfare recipients.“+ Mills asserted

on March 10, 1961, when the ADC-U bill was approved by the

House, that "the question of the determination of need is

left to the states . . . the question of whether a parent

is unemployed is left entirely to the determination of the

state."“5

Richard Van Dusen, in the legal opinion prepared

for Romney, documents Congressional intent in regard to the

ADC—U bill in this way:

The legislative history indicates that, in fact,

Congress did intend to give broad authority to the

states when it inserted the words "as defined by the

state" in Section A07. The bill as originally intro-

duced by Representative Mills did not include the words

"as defined by the state." They were inserted by amend-

ment. The committee reports in both the House and the

Senate state: "The definition of the term 'unemploy-

ment' for the purpose of qualifying for assistance

under the bill, is left to the states, just as the defi-

nition of 'need' has always been." (87th Congress,

First Session, House of Representatives, Report No.

28, Febguary 27, 1961; Senate Report No. 165, April 14,

1961.)h

Celebrezze, et a1., resolved Congressional intent

with the H. E. W. position by saying that Michigan's plan

was being denied because of its definition of elibility,

not unemployment. Romney and his staff apparently saw little

 
—w

6 44Memorandum from Van Dusen to Romney, March 27,

19 3. '

A

SState Journal, April 10, 1963.

héMemorandum from Van Dusen to Romney, March 27,

1963.
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difference between the two in Michigan's Public Act 12.

The second legal question to be considered is this:

Did the Secretary of Health, Education, and Welfare have

the authority to declare Michigan's ADC-U plan invalid?

Van Dusen's legal opinion contends that the Secre-

tary did not have such authority:

Any attempt by the Secretary to deny aid to Mich-

igan children on the basis of his stated objections

. . . would be a usurpation by him of the power of the

state contrary to the intent of Congress.

0 O O O O O O O O O C O O O O O O O O O O I O O O O O

The federal statute Title IV of the Social Security

Act; 42UCCA;_Sections 60l-609)_Eonfers no authority on

the Secretary of Health, Education and Welfare to dis-

approve Michi an House 811171 on the rounds iven—b

him and the_memorgpdum IWiZIcox'sl of MarcE 25; I§§§

cites none.

Whi e the memorandum furnished by the General Coun-

sel [of H. E. W.J makes the bold assertion that: "It

is clear that the Secretary has authority to disapprove

the proposed Michigan plan on the ground that it is

discriminatory" no provision of the federal statute is

cited to support this prOposition. The Social Secu-

rity Act, which includes the federal program for Aid

to Dependent Children and which sets forth the powers

and duties of the Secretary of Health, Education and

Welfare in connection therewith, covers (with annota-

tions) over 300 pages of United States Code Annotated,

but the General Counsel has been unable to find a

single specific provision of the statute which he can

cite in support of his claim.

 

 

 

  

Van Dusen develops his argument further:

Title IV of the Social Security Act requires the

Secretary of Health, Education and Welfare to approve

the plan for Aid to Dependent Children of the Unem-

E 029d. 0 O 0

Section 402 of the Social Security Act (42 USCA

602) states that: "The Secretary shall approve any

plan which fulfills all the conditions specified in

subsection (a) of this section. . . ."
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The Michigan plan fulfills all of the conditions

specified in subsection (a) Of Section 402 and the

Secretary does not contend otherwise. The only objec—

tion raised by the Secretary has been to the defini-

tion of "unemployment." . . .h7

Other legal research, however, raised arguments

against Van Dusen's opinion:

In any event, the legality of a state plan under

the federal social security act must first be deter-

mined by the federal administrator. State of Indiana

v. Ewin , 99 Fed. Supp. 734. (1955).

Once the decision of the federal administrator is

made, and let us assume the plan is rejected, the ad-

ministrative decision Of the federal officer may not

be reviewed and set aside unless the decision is clearly

wrong and the official action is arbitrary and capri-

cious. State of Indiana v. Ewin , supra. 3

In the absence of a court decision on Michigan's

Public Act 12, a definitive conclusion regarding the Secre-

tary's authority to disapprove such a plan cannot be reached.

Let it suffice to say, for the purposes of this narrative,

that Governor Romney, faced with contrary Opinions on this

issue, was more apt to adopt the position of his trusted

legal counsel than that of others.

The third crucial question which must be examined

is: Did Public Act 12 deny equal protection of the laws

to the peOple of the State of Michigan in violation of the

jMichigan Constitution and the Fourteenth Amendment to the

 

Ibid.

h8Lega1 memorandum on ADC-U (in files of Executive

Office, State of Michigan).
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Constitution of the United States?

H. E. W.'s General Counsel, Allanson Willcox, merely

said that persons denied eligibility by the Michigan ADC-U

act "could make a forceful challenge" under the Fourteenth

Amendment to the United States Constitution.’+9 He did not

say the act was unconstitutional.

Attorney General Frank Kelley went a step further

than Willcox and flatly said the controversial ADC-U act was

in violation of both the Federal and State constitutions.

Therefore, the answer to the third question posed above lies

in an analysis of the Attorney General's Opinion on the 1963

Michigan ADC-U act.

In this Opinion, Kelley first establishes the prin-

ciple that both Article II, Section I of the Michigan Con-

stitution (1908), and the Fourteenth Amendment to the United

States Constitution afford equal protection of the law to

all citizens. After citing several legal precedents support-

ing the contention that "the law seems to be well-settled

that statutes providing for public assistance to needy per-

sons must meet the constitutional test of equal protection

of the laws," Kelley delves into the problem of classifica-

tion under the law:

 

9

DetroipgNews, March 27, 1963.
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The equal protection clause of the Fourteenth

Amendment, and . . . the Michigan Constitution as

well, does not take from the State the power to

classify in the enactment of legislation under the

police power. Thus the legislature has a wide scope

of discretion in statutory enactments but it cannot

act in an unreasonable and arbitrary manner. When

the classification in a statute is called into ques-

tion the statute will be sustained if any state of

facts can reasonably be conceived to support it.

Lindsley y. Natugal Carbogic Gas CO., 220 US 61

A statute does not violate the equal protection

clause merely because it fails to be all embracing.

However, the fundamental rule of classification is

that the statute shall not be arbitrary and must be

based upon substantial distinctions and be germane

to the purpose of the law. Kelle v. Jud e of the

Recorder's Court ongetroit, 239 Mich. 204 (1927).

‘Legislation which is limited by reasonable and

justifiable differences to a distinct type or class

of persons violates the equal protection clause if

it does not apply equally to all persons in the same

class because of unreasonable or arbitrary subclassi-

fication. Haypes y. Lapeer Circuit Judge, 201 Mich.

l38 (1918).

Thus the legislature may determine a classifi-

cation in a statute in accord with the equal protec—

tion clause of the Constitution if the statute applies

alike to all persons within the class and reasonable

grounds exist for making a distinction between those

who fall within such class and those who do not, with

the distinction resting upon some ground of differ-

ence having a fair and substantial relation to the

object of the legislature. Godsol v. Unemployment

Com ensation Commission, 302 Mich. 652 (1942).

The legislature may classify persons provided

the classification is based upon substantial dis-

tinctions which are in accord with the legislative

aims sought to be achieved by the statute. Classi-

fication must neither be arbitrary or capricious

and is required to rest on reasonable and justifi-

able foundations. Finally, classification is not

offensive to the Constitution because it fails to

provide for all persons that could be included so

lgng asfth: legislature fonstitutionally makes a

c ass 0 t e group it as ects. People v. Cha man

301 Mich. 584 (1942).50 ’

 

 

 

5OMich., Attorney General, Opinion No. 4156, pp. 4-5.
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Kelley was thus admitting that the Michigan Legis-

lature had been fully within its rights to "classify" a

group of citizens who would become eligible for benefits

under ADC-U. Kelley was building an argument, however, that

the Michigan ADC-U law did not treat all persons within that

clagp;egually, and that, furthermore, such a classification

as existed in Public Act 12 was arbitrary and discriminatory.

Ironically, Romney, in referring to the above sec-

tions of Kelley's Opinion, said that many of the cases cited

by Kelley seemed to justify, rather than disprove, the valid-

ity of such a classification as that written into Michigan's

ADC-U act.51 '

Further on in the Opinion, Kelley made these points:

At the same time it is patent that the dependent

child of the unemployed parent as well as the unem-

ployed parent has absolutely no control over the fact

that the employer or the former employer of the un-

employed parent was or was not covered by employment

security legislation.

An unemployed parent with needy dependent children

and drawing unemployment compensation benefits sub-

sequent to January 1, 1958, being otherwise eligible,

would receive assistance under the act for the sup-

port Of his dependent children. At the same time an

unemployed parent with equally deserving dependent

children but ineligible to draw unemployment compen-

sation benefits after January 1, 1958, because his

employer was not subject to the employment security

act either for reasons for insufficient number of

employees or by nature of his organization, would

51

Supra, chapter iii, p. 61.
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not be eligible to receive assistance for the sup-

port of his dependent children under the act. Each

parent is unemployed through no fault of his own,

and has in his home needy dependent children. Yet

Act 12, PA 1963, finds the dependent children in

the home of an unemployed parent who drew unemploy-

ment compensation benefits after January 1, 1958,

worthy of benefits under the act, and discriminates

against the dependent children in the home of an

unemployed parent who worked for an employer not

subject to the employment security act as unworthy

of public assistance.52

Kelley concluded:

It must follow that the classification adOpted

in Act 12, PA 1963, . . . is patently arbitrary and

unreasonable in light of the worthy purposes of the

social welfare act and amendments thereto. Thus,

the classification imposed by Act 12, PA 1963, does

not fulfill the commands of the equal protection

clause of Article II, Section 1, of the Michigan con-

stitution of 1908, and the Fourteenth Amendment to

the constitution of the United States.53

Van Dusen disagreed with Kelley that Michigan's

ADC-U law was unconstitutional. Van Dusen argued:

Review Of a number of cases indicates that . . .

[the ADC-U act] should not be held to violate the

Fourteenth Amendment. State definitions of unem-

ployment for other purposes in the same or more

restrictive terms than those used in this Michigan

bill have been expressly held up against attack on

constitutional grounds.

Van Dusen cites a court case to support his argu-

ment 3

9 10 52Mich., Attorney General, OpinipnhNo. 4156, pp.

53Ibid., p. 11.
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An Alabama statute, which limited its applica-

tion to employees of those who employed eight or

more, was upheld by Carmichael v. Sopphern Coal Co.,

301 U. S. 495.54

The burden of Kelley's argument against the con-

stitutionality of the ADC-U measure seems to rest largely

on his definition of a "class" of persons. Romney, his

aides, and Lynn Kellogg were convinced that the classifi-

cation of beneficiaries embodied in Public Act 12 was not

"arbitrary and capricious" as Kelley contended. Kellogg

explained his reasoning on this matter in a memorandum to

Romney on April 17, 1963:

[The federal ADC-U law's] . . . limitation to chil-

dren of "unemployed parents" . . . labels it as restric-

tive legislation. If the intent had been to provide

for all children in need, this objective could have

been accomplished more certainly by enactment of a gen—

eral assistance category such as has frequently been

proposed in Congress. Such a general assistance pro-

gram.would have been "classless" legislation because

it would have provided for aid to all persons in need.

Both ADC and ADC-U are "class" legislation because com-

bined they ignore the needs of the children whose

parents are fully employed but whose incomes are inade-

quate to the needs of the family, they ignore the needs

of children living in the home of non-relatives, and

they make possible a "no-man's land" of children whose

parents are neither classifiable according to the

states' definitions of "incapacity" or "unemployment."

Kellogg thus pointed out that ADC-U was meant to

be "class" legislation from its inception. Kellogg went

bon to defend his Department's stand on linking ADC-U elibi-

bility to unemployment compensation:

-_
_—-—v w _w—— W

5“Memorandum from Van Dusen to Romney, March 27, 1963.
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The Department of Social Welfare, in its proposed

definition of "unemployment," followed the lead of the

federal government in the recession Of 1957-58, when

in a more severe recession the federal government pre-

sumed to meet the emergency needs of the unemployed by

a temporary extension of the unemployment compensation

benefits in the states.

When the Department recommended a definition of

unemployment related to previous eligibility for unem-

ployment compensation benefits, there was no intent to

exclude thereby any particular persons or labor. Any

categorical assistance program is prejudicial in rela-

tion to the needs of certain persons. The age 65 year

requirement in Old age assistance is prejudicial to the

person age 64 who is in need. Aid to dependent chil-

dren is definitely prejudicial in favor Of certain

classes of families and against certain other classes

of families. When the federal government enacted these

categories of aid it did not provide for the other

classes of uncovered needy. The State Of Michigan has

provided for all classes and all needs in one program

or another in which the state participates. When it

was prOposed that ADC-U in Michigan be related to per-

sons who had a history of unemployment compensation

benefit eligibility this did not deny assistance to

meet,the needs of all other unemployed families with

children; most ADC-U cases as defined would be derived

from direct relief roles; families with children who

did not meet this definition would be provided for

and remain under direct relief. 55

Romney called Kellogg's arguments "sound reason-

ing." Kellogg was looking at the 1963 ADC-U act as only one

piece in a network of welfare programs. Each prOgram had

its own "class" of beneficiaries; each program complemented

the other. The result of such an approach, in Kellogg's

opinion, was a well-integrated, non-overlapping social wel-

fare system in the State.

 

55Memorandum from Kellogg to Romney, April 17, 1963.
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It is doubtful that Attorney General Kelley fully

understood ADC-U's relationship with other welfare programs.

For instance, in the press release accompanying the ADC-U

-opinion, Kelley said, "Thirty thousand ill-fed, poorly

clothed children are being deprived of any assistance due

to the cynicism of Governor Romney. . . ."56 In the ADC-U

opinion itself, Kelley reiterated: "If Act 12, PA 1963 is

upheld as it is written some 10,000 families with dependent

children of unemployed parents would be benefited. On the

other hand approximately 20,000 such families would be de—

prived of benefits."57 Available evidence does not support

the contention that "20,000 such families would be deprived

of benefits." Further, as pointed out above, Kelley said

that "children are being deprived of any assistance." This

statement is more than a casual inaccuracy. The fact that

ppilgren were glready being cared for by direct rglipf, as

Kellogg noted in his memorandum, is basic to the understand-

ing of the ADC-U legislation. In the absence of a clear

understanding of the intended scope Of Michigan's ADC-U

bill, it is difficult to conclude that the Attorney General

weighed all pertinent factors before ruling that Michigan's

ADC-U program was both "arbitrary and capricious."

56

57Mich., Attorney General, Opinion 4156, p. 3. It

should be pointed out that the Attorney General usually

delegates the writing of opinions to his professional career

Staff. I

Supra, chapter iii, p. 58.
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This is not to say that the lichigan ADC-U act could

not rightfully incur much criticism for being too narrow and

restrictive. The only points considered in this section

were: (1) Did the Legislature have the pigpp to "classify"

a group of potential welfare recipients?; (2) Was this

classification reasonable, legal, and related to the purpose

of the legislation?; and (3) Would all beneficiaries within

this "class" be treated alike? The answer to (1) is a

universal "Yes." The answers to (2) and (3), as has been

painstakingly pointed out, range wide in disagreement.

The final legal question to be analyzed in connection

with the 1963 Michigan ADC-U dispute is this: Would it have

been a possible or a potentially fruitful action on the

part of Governor Romney to seek judicial review of Secretary

Celebrezze's and Attorney General Kelley's decisions on

Public Act 12?

If suit were brought to compel the Secretary of

Health, Education and welfare to approve Michigan's ADC-U

plan, a Federal court would be barred from assuming juris-

diction by plea of sovereign immunity in the absence Of con-

sent to the suit by Congress of the United States.58

Several legal precedents substantiate this position:

 

58Legal memorandum on ADC-U (in files of Executive

Office, State of Michigan).
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Immunity from suit is an attribute of the sov-

ereignity of the United States. Pflueger v. United

States, 121F 2d 732, Cert. denied in 314 USfi6l7.

. . . The law is well settled that only Congress

may by law consent to an action against the United

States. United States v. Shaw, 309 US 495.

Suite essentially designed to reach moneys owned

by the United States, in the absence of consent of

Congress to the suit, are barred by the doctrine of

sovereign immunity even though they are brought against

a federal officer as an individual. Mine Safepy

Appliances Company v. Forrestal, 326 US 371}

Notwithstanding the fact that the suit is brought

against the federal Officer individually, the court

will look beyond the "nominal" party to determine

the interest of the United States government in the

case "by the essential nature and effect Of the pro-

ceeding, as it appears from the entire record."

Re New York, 256 US 490, 500.

The eading case on the question of suits brought

against federal officers and the defense of sovereign

immunity as a bar thereto is Larsonip; Domestic and

Foreign Commgrce Corp., 337 US 682, 703.

[The court held] . . . that interference by the

courts in the performance of duties by the executive

branch of the government would lead to mischief and

would be against the strongest reasons of public

policy. The court limited the type of action that

could be brought against a public officer without

bar of sovereign immunity to the following cases:

1. The federal officer exceeds his statutory

authority in the ultra vires action he takes that is

complained of in the suit and it is necessary to

plead specifically the statutory limitation upon the

officer. It is the lack of delegated power that is

controllinglgg as not to constitute the gption of the

sovereign.

2. The officer acts under an unconstitutional

statute so that he acts unconstitutionally and his

action is not that of the sovereign.

It should be stressed that under the first case

the action is permitted without bar of sovereign im-

munity because of the officer's lack of delegated power.

The court rpied that a claim of error in the exercise

of the powergis not suffipient pp bping‘the suit outside

the scgpe of the bar of sovereign immunity.

. . . At best the suit would have to allege that the

Secretary of Health, Education and Welfare erred in

disapproving the Michigan plan. [The federal ADC-U
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statute does not] . . . impose a ministerial duty

only requiring the Secretary to approve every plan sub-

mitted to him and [there is] . . . no provision in the

statute that the erroneous action of the Secretary

"violated any express command of Congress." Mine Safety

Appliances v. Forrestal, supra.59

Furthermore, a decision of the Michigan Supreme

Court upholding the constitutionality of Act 12, P. A. 1963

would have been imperative before filing suit against Secre-

tary Celebrezze. Such a decision would not only have re-

solved the legal question but would also have undermined

the position taken by the Attorney General on the Michigan

ADC-U act and his possible position as Intervenor in a Fed-

eral suit against the Secretary.60

However, it was considered hopeless for Romney to

seek a reversal of Kelley‘s decision in the Michigan Su-

preme Court. Romney calculated that the composition of the

court would not be in his favor.61 Secondly, it was an

historical fact that none of the 160 opinions issued by the

Michigan Attorney General's office in 1962 had been over-

ruled by the courts.62

Thus, it seems clear that it would have been a

possible but not a potentially fruitful endeavor for Gov-

ernor Romney to seek judicial review of Celebrezze's or

 

 

61Source wishes to remain anonymous.

ézgppppipLFree Press, April 13, 1963.
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Kelley's decisions on Public Act 12.

Rpmney carrigs on ADC-U fight in spite oiadversg

rulings.--Until the latter part of April, 1963, Governor

Romney's actions in the ADC-U dispute could be defended in

light of: (l) the explosive political situation; (2) the

legal and administrative advice received from his colleagues;

and (3) the Governor's relative inexperience in politics.

However, it should have been clear to the Governor by that

time that a court test overruling either Kelley's or Cele-

brezze's decisions was well nigh impossible. But as late

as mid-May and June, Romney still held out hOpe that Mich-

igan's ADC-U issue would be resolved in his favor by the

courts.

On May 14, the Governor said a court test of Kelley's

decision held possibilities of success.63

On June 6, Romney renewed the prospect that he might

try to take the United States to court in order to qualify

Michigan for ADC-U. He said for the first time that his

"Outside legal advisors" had told him a suit against the

United States was possible. Romney said court action against

the United States could be based either on the constitution-

ality of Michigan's program or on the position adopted by

H. E. W. He asserted, further, that his legal advisors had

63Ibid., May 15, 1963.
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told him the_chances of a igyorable respip_were reasonably

gppd.64 Again, he refused to name his "phantom lawyers."

The Governor did, however, admit the possibility

of two other approaches to solving the ADC—U issue. One

possibility being explored, he said, was Congress "and its

multiple relationships with federal agencies."65 This ap-

proach was finally to become the climax of the 1963 ADC-U

controversy, but Romney gave it only brief mention publicly

during the period from April to July, 1963.

The other possibility of solving the ADC-U impasse,

according to Romney, was passing new legislation. However,

the same day he made this admission, Romney publicly rejected

the Democratic State Chairman's request that a more liberal

ADC—U law be passed by a special legislative session that

summer.66 Therefore, it is not unfair to say that Romney

publicly regarded actipn by the courts_p§ the most likpiy

solution to the ADC-U problem duringuthe months fromprrii
 

to JUl! o

The Governor's actions in this regard give rise to

questions as to his motives in view of the abundant evidence

refuting his belief that court action on ADC-U would have

 

6

hNews story transmitted by Lansing Capitol Bureau,

United Press International, June 6, 1963.

5

Detroit Free Press, May 15, 1963.

Ibid.
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held promise of success.

Several possible reasons may be offered to explain

Romney's pursuit of the legal struggle:

l. The Governor was receiving poor legal advice.

2. Perhaps he confused the political issues (the

states' rights battle, and the political aura in which

Kelley's opinion was issued, for instance) with the strict

legality of the ADC-U act. Or perhaps the Governor could

not resolve his belief that the ADC-U program was sound

philosophically, financially, and administratively with the

fact that it might be, at the same time, unconstitutional.

3. The Governor might have thought that since he

had publicly committed himself to the legal battle, it

would be to his disadvantage to "back down" in face of the

"Democratic" onslaught. Extensive publicity had been derived

from his "taking on" the Federal government and the Attorney

General of Michigan. Few expected the Governor to win, but

the public could still admire Romney's dogged determination

to win "as a matter of principle." To capitulate at this

point meant a "total defeat" on his first major piece Of

legislation. Romney apparently sought at least a partial

victory before "succombing" to the Opposition.

The Governor's decision to continue the ADC-U battle

instead of passing new legislation marked the turning point

in the Romney "fortunes of war." He still was irrevocably

committed to qualifying Michigan under ADC—U. New
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legislation remained the only certain method of carrying

out his promise. If the purpose of ADC-U legislation--

caring for underprivileged children-~had taken precedence

over personal or political considerations in his hierarchy

of values, Romney would have passed a revised ADC-U bill,

in spite of a so-called "defeat."

Outstanding leadership requires compromise at times,

subjugating personal interests to those of the common soci-

ety. Romney apparently was unwilling to do this. Politics

has been defined as "the art of the practical," but Romney

failed to absorb this principle into his strategy. A 92-

troip_Free Preps editorial spelled out the latter point in

these words:

. . . Governor Romney is perfectly right in not

wanting the rules changed after Michigan has started

playing the game. But the fact of the matter is that

the rules of the game have been changed, and the Fed-

eral government has the money.67

Summer gees no solutipn for ADC-U.--The City of

Detroit was the local government hardest hit by Romney's

refusal to pass acceptable ADC-U legislation. Jerome Cav-

anaugh, Mayor of Detroit, had earlier amended his 1963-64

budget to include $2,230,000 he expected to receive in grants

under the new Michigan ADC-U law. A like amount was conse—

quently transferred from the Detroit welfare fund for use
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in other municipal activities.68 Now with strong prOSpects

that Michigan would not qualify for ADC-U in 1963, Cavanaugh

feared Detroit would be left with a budget over $2 million

out of balance. Cavanaugh put strong pressure on Romney to

seek new legislation. Romney answered him in a letter:

. . . It is constitutionally impossible to do what

you request. I signed the bill in question March 27

and it became law that date. Under the Constitution

there is nothing which I could or which the Legisla-

ture could do to recall or reconsider the bill at this

time.69 _

The Governor was referring here to what could be

done under'normal procedure. He did admit another possi-

bility, but said it had been declined by legislative leaders.

Romney told Cavanaugh: "I have discussed your message with

leaders of the Legislature and they are not prepared to

change the rules to permit introduction of new legislation

at this time."70

Governor Romney announced on June 5 that he would

take the ADC-U issue to the annual Governors' Conference in

July. This action was not proposed as a "substitute" for a

court test, since it was the very next day when Romney an-

nounced the "favorable" findings of his private lawyers on

 w W w

681mm, April 12, 1963.

69News story transmitted by Lansing Capitol Bureau,

United Press International, June 5, 1963.

7OIbid.
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the question of judicial review. Romney's results at the

Governor's Conference were to become a significant segment

in the long ADC-U dispute.

Romney takes ADC-U to Governors' Conference.--After

approximately a month and a half of relative silence on

ADC-U, Romney put the issue back in newspaper headlines by

introducing a resolution at the Governors' Conference in

Miami Beach. The resolution, introduced to the Committee

on Federal-State Relations, asked for "Federal legislation

empowering the states to seek quick judicial review of ad-

ministrative decisions by Federal officials."71 The resolu-

tion singled out H. E. W. for special criticism.

Romney told the Governors from fifty states: "Not

only does the Department [H. E. W.] continue to demonstrate

complete unconcern, . . . but other Federal departments con-

tinue to assert authoritarian demands for conformity without

regard for statutory authority."72

Romney quietly succeeded in getting his resolution

passed unanimously by the Committee on Federal-State Rela-

tions on July 21. The Committee was weighted 5-4 Democratic.73

Later that week, the entire Governors" Conference voted

 
__— v.

7l_D_e_t_r_c_>it Free Press, July 22, 1963.

2

7 Ibid.

73Detroit News, July 23, 1963.
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unanimously to pass Romney's states' rights resolution.73

The Governor returned to Michigan pleased with his victories.

At a Friday morning press conference the same week, the Gov-

ernor reflected:

. . . Naturally I was gratified at the conference

action supporting . . . [my] resolution. . . .

The fact that it was recommended unanimously

by the state-federal relations committee [sic]

and approved unanimously by the conference—Has more

than passing significance. . . .

O O O O O O O O O O O O C O O O O O O O O O O O O

The actions of the governors at the Governors'

Conference on judicial reviews shows that the road-

blocks thrown in the way of the Michigan ADC-U pro-

gram were politically inspired and not justified

by the law.75

Apparently the results obtained by Romney at the

Governors' Conference constituted the "partial victory"

long sought by the Governor. He had been publicly vindicated

in his stand on ADC-U by the entire group of the nation's

governors. Romney's delight over this development signaled

many close observors that the Governor's long feud over

ADC-U would soon be terminated.

Accordingly, at the time his resolution was assured

of passage at the Miami Conference, Romney admitted to re-

porters that a suit against Celebrezze to Obtain funds for

,ADC-U might be ruled illegal, since the United States and

 

7“State Journal, July 26, 1963.

Ibid.
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its officers enjoyed sovereign immunity in most cases.76

On August 15, Governor Romney announced his change

in strategy on ADC-U. He said he hoped Congress would solve

the ADCeU dilemma by acting on the Governors' Conference

resolution. Secondly, he_stated he he had given pppgpy

thought of prying to gain ADC-U approval through_Federali

court appipp, Thirdly, Romney said he didn't "anticipate

doing anything about it [ADC-U] in the Legislature's special

session. . . ."77 Romney held true to his new strategy.

In late August, Senator Stanley Thayer, Senate

Majority Leader, went to the National Legislative Conference

in Hawaii and succeeded in getting a resolution passed

similar to Romney's proposal at the Governors' Conference.78

A month later, Richard Van Dusen represented Mich-

igan's chief executive at the first annual Republican Gov-

ernors' Conference. Again concentrating on Congress for a

solution to the impasse over ADC-U, Van Dusen, acting for

Romney, requested the G. 0. P. governors to follow up on

the Romney resolution approved at Miami. Republican Gov-

ernors Obligingly urged immediate action in Congress on

legislation which would allow judicial review of actions by

 

6

Detroit Free Press, July 22, 1963.

77Detroit News, August 15, 1963.

78Grand Rapids Press, August 21, 1963.
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Federal administrators.79 Romney thus gained two more

anticlimactic victories--small ones in the history of the

1963 ADC-U dispute.

Also in keeping with his strategy, Governor Romney

repeatedly denied requests for consideration of new ADC-U

legislation at the special legislative session held during

the fall of 1963.

Senator Rahoi, contending that ADC-U enabling leg-

islation was "a legitimate part of fiscal reform" (which

was the purpose of the 1963 autumn session), urged Romney

to open up the session to ADC-U. Romney refused.8O

Again on October 9, Senator Raymond Dzenzal (D-

Detroit), made a request similar to Rahoi's. The Governor

again denied the request.81

Romngy seeks form pi:new ADC-U legislatipp.--Despite

Governor Romney's outward reluctance to act on ADC-U, how-

ever, ground was quietly being laid by Romney's administra—

tion as early as June, 1963 for an acceptable ADC—U bill.

Lynn Kellogg proposed a substitute definition of

unemployment for purposes of ADC-U eligibility in a June

27 memorandum to Walter DeVries, Romney's Executive Assist-

ant:

79State Journal, September 23, 1963.

80State Journal, September 3, 1963.

811bid., October 9, 1963.
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. . . The same objectives [as those of the re-

strictive clauses of Public Act 12] can be Obtained,

though perhaps with less exactness and equality of

determination, if the definition is altered to re—

quire a history of work experience in a specific

calendar period instead of "eligible to receive UCB

[Unemployment Compensation Benefits] on or after."

The end result [of th new definition] should

be the same if the [Social Welfare] Department's

assumption that the majority who became unemployed

in 1958 were eligible for UCB was correct. If the

Department's assumption was incorrect, the result

still will not exceed the Department's estimate, but

the federal agency's [H. E. W.] point would then

have been well taken; which was correct will probably

never be determined. . . .82

Thus, Kellogg, one of Romney's principal advisors

on the ADC-U issue, was admitting that Public Act 12 might

have been drafted under erroneous assumptions. Secondly,
 

Kellogg was admitting that the restrictiveness desired for

ADC-U could be accomplished by using another definition

which, at the same time, would be acceptablp to the Federal

government.

Research and exploratory investigation on possibil-

ities for acceptable ADC-U legislation continued throughout

the summer and fall of 1963. Romney, finally realizing that

new legislation remained the only solution to the ADC-U

deadlock, announced to the Michigan Welfare League on Nov-

ember 19 that a new ADC-U bill would be submitted to the

Legislature in January, 1964. Romney declared: "There is

82Memorandum from Kellogg to DeVries, June 27, 1963

(in files of Executive Office, State of Michigan).
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no point in continuing to deny local units of government

funds to which they are entitled under the ADC-U program."83

Thus, after eight months of refusal to revise the inOperative

ADC-U act, Romney capitulated.

Governor Romney justified his decision to seek new

ADC-U legislation in these words:

With the interest and help of the governors of

other states, I trust we will be able to obtain the

right of review, so that arbitrary decisions by fed-

eral officials which clash with the will of Congress

can be effectively challenged.

But the fight will take time. I see no reason

why Michigan should continue to be denied these funds

during the period in which this battle is being waged.

That is why I have decided to introduce new leg-

islation to bring Michigan under the federal program.34

The Governor failed to explain, however, why it took him

eight months to arrive at his decisiOn.

ADC-Ubegpmes operative in 1964.--The story of Mich-

igan's long and heated struggle over the ADC-U issue arrived

at a successful conclusion with this chain of events.

1. On January 9, 1964, Romney asked the Legislature

in his State of the State address for a new ADC-U bill.85

2. The Republican State Central Committee passed a

resolution backing Romney's new ADC-U proposals.86

 

83Detroit News, November 20, 1963.

FPress release, Executive Office, State of Michigan,

November 22, 1963.

8

SState Journai, January 10, 1964.

86mg” January 11, 1964.
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3. Romney received approval from H. E. W. on his

proposed ADC-U bill.87

4. The new bill, sponsored by twenty Republicans and

twenty Democrats, was introduced into the House of Repre-

senatives February 5.88

5. In answer to Romney's question as to whether the

current ADC-U bill complied with certain provisions of the

newly Operative Michigan Constitution, Kelley replied af—

firmatively on February 23. Kelley, although not asked by

the Governor, added that the proposed bill was also other-

wise constitutional.89

6. The House of Representatives passed the ADC-U

bill by a vote of 95-13 on March 4.90

7. With very little debate, the Senate voted over-

whelmingly in favor of ADC-U (29-3) on March 10.91

8. The new ADC-U bill was signed into law by Gov-

ernor Romney on Friday, March 13.92 It was enrolled as

Public Act No. 3, 1964, and, as of the writing of this

87Detroit News, January 15, 1964.

88Detroit Free Press, January 30, 1964.

69State Journal, February 23, 1964.

90Detroit News, March 4, 1964.

91Detroit Free Press, March 11, 1964.

92State Journal, March 13, 1964.
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thesis, is still in Operation in Michigan encompassing an

average monthly caseload of approximately 3,500 families.93

The controversy-ridden eligibility clause written

into the 1963 ADC-U act was revised thoroughly in Public Act

3. The Department of Health, Education and Welfare and

Michigan's Attorney General had made their points well. The

Romney forces had finally accepted defeat. Section 56d, re-

placing Section 56a of the 1963 act94 read as follows:

Effective only for the period ending June 30,

1967, the term "dependent child" . . . shall also

include a needy child under the age of 18 who has

been deprived of parental support or care by reason

of the unemployment of a parent. In order for a

child to be considered dependent under this section,

the parent cannot be engaged in gainful employment

for more than 32 hours in any_consecutive 2-week

period.95 [Italics mine.)

 

With Governor Romney's signing of the new bill into

law, the ADC-U issue belatedly retired from public life to

the anonymous existence of "just another welfare program."

4

93Files of Michigan Department of Social Welfare.

9“Supra, chapter ii, p. 20.

95Michigan, Public Act 31 1968. sec. 59d°



CHAPTER IV

THE PRESS

Survey of ADC-U Press Coverage in 1963

Role of press important in public_policy-makipg.--In

the United States, the press acts as the "Fourth Branch of

Government"1 because it introduces the element of an in-

formed public Opinion to those forces already at work in

shaping public policy. \

'The press serves the political system in two‘ways.

First, it acts as a "watchdog" against government. Second,

through providing information, discussion and debate on

public affairs, the press provides an "enlightened citizenry"

necessary for maintaining a healthy‘democracy.2

The Commission on Freedom of the Press envisions

at least three distinct functiOns of the press in a modern

depocratic society:

1. To provide a "truthful, comprehensive, and

intelligent account of the day's events in a context which

A

gives them meaning."

___

lDouglass Cater,'The Fourth Branch Of Government

(Boston: Houghton Mifflin Co., 1959 .

2

Theodore Peterson, "Social Responsibility Theory of

the Press," in Four Theories Of the Press (Urbana, Illinois:

University of IllinoisPress, 1956), p. 73.

98
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2. To serve as a "forum for the exchange Of comment

and criticism." p I I

3. To progide "full access to the day's intelli-

gence" in order to equip citizens with information upon

which to base decisions.3 .

' A fair and unbiased press is indispensible to a‘

democracy. On the one hand, governmental policy makers

depend on newspapers to reflect public Opinion.

  

  

  

   

The press undoubtedly influences government not

because the people read the newspapers, but because

government Officials read newspapers and try to

assess the people's reaction to the news item; and

the government officials then react according to this

assessment.h

On the other hand, citizens rely on newspapers for

/

,//1nterpretation and appraisal of governmental policies, pro-

\\grams and personalities.

\\\//n a f . . . , .
, The press is then a Vital link 1n the governmental

[“policy-making process. Regretfully, however, the press

does not always live up to the ideal standards offered by

I

\the Commission on Freedom of the Press. At times it does

jmore than "relay the news"--it tries to sell its readers

3Theodore Peterson, ibid., pp. 87-91, citing Commis-

sion on Freedom of the Press.

hJohn Murray, "Communication Techniques in Handling

a Public Charge of Racial Discrimination in a Political and

Governmental Framework" (unpublished Master's dissertation,

College of Communication Arts, Michigan State University,

1962), p. 97.
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opinion under the guise of Objective news; or, through mis-

/

(use Of its editorial function, it plays only those stories

//

/

I

\favorable to certain groups. Such misuse of power is called,»

“managinséhuewse-‘L I

Democrats indict ygphiggn prgss on handling of ADC-U

issue.--Representatives Joseph Kowalski and Albert Horrigan

accused the Michigan press of managing the news in a memor-

andum circulated to all Democratic House members on March

27, 1963. The memorandum stated:

The policies of Michigan's newspapers are re-

sponsible for regulation of the flow of important news

affecting the public welfare. As a result of this man-

agement of the flow of news, Michigan's participation

in the federal program of Aid to Dependent Children of

the unemployed [sic] are being hurt.

All evidence of the Governor's failures on ADC-U

has been "mysteriously" omitted from the published

news. . . . The peOple of Michigan are not fully aware

of the fact that a non-discriminatory ADC—U bill can

become law immediately.5

However politically inspired this memorandum was,

it cannot be ignored in a serious study of the 1963 ADC-U

dispute. The role of the press in the ADC-U controversy

was an important one. Any charge from a reputable source

that the ADC-U coverage was slanted is serious, and must

be examined thoroughly. Such is the purpose of this

chapter.

*

5Memorandum from Kowalski and Horrigan to Democratic

Representatives, March 27, 1963.

K
, >(,
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Newspaper coverage of the 1963 ADC—U issue will be

examined here using the following variables:

1. Volume of coverage received.

2. Accuracy.

3. Bias.

4. Editorial stands.

5. Comprehensiveness and clarity.

6. Reporters' views on covering the ADC-U contro-

versy.

Material for this chapter was largely derived from

three sources:-

1. Newspaper articles on ADC-U.

2. Interviews with reporters who covered ADC-U.

3. Interviews with State government officials and

public information officers for State agencies.

Five Michigan newspapers and one wire service were

chosen to provide a representative cross-section of cover-

age in Michigan. They are: the Detroit Free Press, Detroit

News, Lansing Spats Jouppai, Ann Arbor News, Grand Rapids
 

Epppg and United Press International.

Two hundred key articles on ADC-U were chosen for

close analysis. Approximately 300 additional articles were

read and discarded, largely because they duplicated informa-

tion contained in the 200 articles already selected. Pub-

lication dates for these articles ranged from December, 1962

to March, 1964, but the majority of articles fell into the
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most controversial period Of time-~from January to mid-April,

1963 .

Volume_9f ADC-U coveragp.-—Had the ADC-U bill been

passed into law routinely, little press coverage would have

resulted. The elements of the ADC-U bill itself were rather

uninspiring and dull to the average citizen. Several im-

portant factors, however, joined together in making ADC-U

major news for several months in 1963:

l. The 1963 ADC-U bill was one of Romney's first

pieces of priority legislation.

2. ADC-U had been defeated twice before at the

hands of Republicans. Now the first Republican governor in

fourteen years was attempting to pass a twice-defeated

Democratic program through a Republican controlled Legis-

lature.

3. A Romney success in getting ADC-U passed would

have broad implications on the remainder of the new Gov-

ernor's legislative proposals.

4. The fights between Romney and H. E. W., and later,

between Romney and Kelley, spurred newspaper coverage to new

heights. Romney was defying the Federal government, in

the person of Secretary Celebrezze, a Kennedy appointee.

Romney was likewise in hand-to-hand political combat with

Democratic Attorney General Kelley. The conflict became

one of the states' rights and personalities.
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5. ADC-U became trapped in a political cross-fire

of another sort. Politicians and bureaucrats from all

quarters fed an endless stream of comment to the press.

Rahoi, Kowalski, Kelley, Celebrezze, Cohen, Ferency, Cav-

anaugh, Staebler, and Lesinski fired allegations at Romney.

Romney, Engstrom, Thayer, Knox, and Byrnes fired back. The

conflict fed on itself.

6. There was a "national flavor" to the new Romney

organization in Michigan. From the very beginning of Romney's

political career, speculation abounded that he would some

day climb to the national ranks in the Republican party--

most likely as a presidential nominee. Thus, every success

or defeat Romney incurred had implications far beyond Mich-

igan and the issue at hand.

The volume of newspaper coverage ran consistently

high throughout the ADC-U bill's journey through the Legis-

lature. Publicity reached a new peak in late March when

the Federal government entered the picture via Hurley's

telegram. The Romney-Celebrezze exchange, Romney's and

Kelley's trips to Washington, Kelley's ADC-U Opinion, and

Romney's introduction of the "phantom lawyers" kept the

ADC-U issue in headlines until mid-April. Coverage sub-

sided considerably then until the Governor's Conference in

late July. Following this, the issue was revived only

occasionally. Finally in November, when Romney announced

his intention of introducing new ADC-U legislation in 1964,
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coverage hit another minor peak. The extensive ADC-U cover-

age enjoyed during late March and the first two weeks of

April, however, was never again matched.

Accuracy of ADC-U coverage.--After reviewing 200

pertinent articles, two conclusions can be safely drawn:

(1) there were no ppjpp or consistent errors of fact in the

news articles on ADC-U examined; (2) there were numerous

pippp errors. '

The majority of errors discovered revolve around

the terms of the ADC-U bill itself. The terms of the bill,

as described in a previous chapter, were: ADC-U would bring

an estimated $12.5 million from the Federal government; the

State of Michigan would have to pay about $7.8 million;

county and local units would save approximately $9 million

a year; average direct relief payments which then averaged

from $128 to $166 per family would be increased to an

average of 8167 per family under ADC-v.6 The eligibility

clause demanded that recipients: (l) have a child under

the age of 18; (2) be currently unemployed; (3) have been

eligible to or have received unemployment compensation since

January 1, 1958; (4) could not be working more than 32 hours

in any consecutive two week period.7

 

6§22§§, chapter ii, p. 16.

7Michigan, Public Act NO. 124 1963, sec. 56a.
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Initial accounts of Governor Romney's ADC-U pro-

posals were detailed and largely accurate. However, as the

story wore on, reporters looked for summarized and simplified

phrases to replace the detailed explanations used at the

story's inception. Some of the results are as follows.

The Spats Journal: "Increased monthly payments

would be provided to an estimated 12,000 families. . . ."8

The Detroit News: "It [ADC-U] would allowlthe state

to come under a federal program to pay benefits to families

with children under 18 in which the father is chronically '

unemployed."9 To provide for the ppponically unemployed

was diametrically Opposed to the purpose of the Michigan

ADC—U bill.

The Gpgpd Rapids Press said that the ADC-U program

would "bring $10,000,000 a year to Michigan in federal aid."10

Less than two weeks later, the same newspaper, referring to

the same bill, stated: "Immediate financial benefit to the

state would be federal aid totaling $9 million a year. . . ."11

Shortly after this, the Grand Rapids Press again erred: "The

proposed ADC-U program . . . would expend $9 million annually

 .’- - _

8State Journal, February 20, 1963.

.9Detroit News, February 21, 1963.

10Grand Rapids Press, March 1, 1963.

11Ibid., March 13, 1963.
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to aid an estimated 10,000 families with children under 18

and with jobless parents."12

The Dgtroit Free Press erred in describing monthly

payments under ADC-U: "ADC—U recipients would get an aver-

age of $138 a month, compared to the 8106 they now receive

under general assistance."13

The Detroit Frgg Press also developed a watered

down description of the ADC-U bill's eligibility provisions:

"Michigan's [ADC-U] act would restrict payments to those

who have been eligible to receive unemployment compensation

payments since January 1, 1958."14

The Grapd Rapids Press further "simplified" the ADC-U

bill's eligibility provisions into meaninglessness: ". . .

It [ADC-U] applies only to the unemployed who are receiving

or are eligible for welfare."15

However basic and unforgiveable such mistakes are,

it should be re—emphasized that they were relatively few in

number. At the same time, it is true that diligent readers

of these newspapers must have been thoroughly confused over

the actual provisions of the 1963 ADC-U bill.

 

lzIbid., March 19, 1963.

13Detrgit Free Press, March 21, 1963, and March 23,

1963.

1“Ibid., March 28, 1963.

15Gran_d__Rapids Press, April 13, 1963.
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Biggin ADC-U coverage.--In order to investigate

bias in newspaper articles written about ADC—U, a suitable

definition of the term must be determined. There was dis-

agreement as to the precise meaning of "bias" among those

interviewed on the subject.

Some reporters and State public relations officers

see "bias" in reporting news as the lack of objective truth,

or, put positively, arranging a story in such a way as to

show favoritism to some interests over others. Other pro-

fessional communicators do not demand "objective truth" from

news stories, being satisfied as long as both sides of an

issue are adequately explained.16 For sake of ease in hand-

ling, the latter concept will be used in examining bias in

the ADC-U coverage. The question as to whether or not re-

porters went to great enough lengths to ferret out the "ob-

jective truth" will be considered under "comprehensiveness"

in this chapter.

With very few exceptions, there was little, if any,

bias shown in the reporting of the 1963 ADC~U controversy

among the newspapers studied. This statement must be quali-

fied in one respect, however: In examining those events,

issues, and statements which were reported regarding the

 

6Interview with Marvin Tableman, Urban Affairs Offi-

cer, Michigan State Highway Department, December 21, 1964.
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ADC-U controversy, little bias was found. Under another

heading, it will be proposed that pii issues were pp;

brought to light in the press.

Keeping the Kowalski-Horrigan charge of "managed

news" in mind, it is fruitful to examine several examples

of articles written on the most politically controversial

aspects of the ADC-U story.

.Charles Harmon, in an article published in the Qpppd

Rapidp Press, describes the events of Monday night, March 18,

1963, when Rahoi read the Hurley telegram to the Senate in

an attempt to block passage of the ADC-U bill:

Democratic lawmakers shouting "foul" at the Repub-

lican plan for federal aid to dependent children of

the unemployed, have successfully delayed final state

senate action on the ADC-U measure.

Republican leaders immediately withheld final

action with charges that the maneuver was a political

one aimed at embarrassing the Romney administration.

Sen. Stanley G. Thayer, R-Ann Arbor, GOP caucus

chairman, laid the blame for the move not only on the

Democratic senators but also on federal welfare au-

thorities.

The article gives a detailed explanation of the text

of Hurley's telegram, then continues:

"I wonder why it took them until just a few hours

before session time tonight to come up with this one?",

he [Thayer] asked.

Rahoi asserted that he contacted federal author-O

ities last week as a result of a mid--February letter

from Flax M. Horton. O o o

Sen. Raymond D. Dzendzel, D-Detroit, labeled the

bill "a public relation man's dream."
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Republicans countered that the bill is a practical

measure resulting from compromise aimed at assuring

its passage.

Democrats then countered that they were prepared

to work all night to adjust the bill, and could assure

the Republicans of a full 11 votes from the minority

to approve it.

"Then all ypu'll need will be seven Republican

votes—here and four in the house." Said Sen. William

Ford, DéTaylor. (Italics mine.)l7

John Millhone, in a Detroit Free Press article, de-

scribes developments in the ADC-U story surrounding Romney's

signing the bill into law:

Gov. Romney defied Federal objections Wednesday and

signed into law Michigan's Aid to Dependent Children

of the Unemployed (ADC-U).

The Romney-Celebrezze clash over llichigan's ADC-U

program continued Wednesday with these other develop-

ments:

..Attorney General Frank J. Kelley objected that

Romney was ignoring his office in the legal dispute

over the bill's acceptability and said he was going

to Washington to find out the facts for himself.

..Lynn Kellogg, acting director of the Social Wel-

fare Department, supported Romney's approach in a

statement also approved by the State Social Welfare

Commission.

..House Democratic leaders issued a protest that

Michigan's newspapers were "managing" the ADC-Ustory

to copceal the governor's "failures on ADC-U." ‘(Italics

mine 0

The dispute centers on whether the State or HEW

has the authority to say who is qualified to receive

ADC-U payments.

The article thus leads off with a summary of events

concerning all parties involved in the controversy. The

article then treats alternately: the H. E. W. opinion

 

1

7Grand Rapids Press, March 19, 1963.
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written by Willcox; Romney's reaction to it; Kelley's alle-

gations against Romney (long quotes from Kelley's press re-

lease); Romney's reaction to Kelley's trip to Washington;

Kellogg's statements on the ADC-U bill; and a summary of the

Kowalski-Horrigan memorandum indicting Michigan newspapers.l8

Millhone's account can rightly be termed "unbiased."

Robert A. Popa, in a Detroit News article about

Kelley's ADC-U opinion, likewise displays impartiality:

Gov. Romney's staff withheld comment on Atty.

Gen. Frank J. Kelley's Opinion that the state's re-

cently enacted ADC-U law is unconstitutional.

Kelley said the ADC-U law was unconstitutional

because it included some workers and disqualified

others, even though both were jobless and equally

needy.

Romney and Republican legislators insist that

Congress, which established the federal ADC-U pro-

gram two years ago, gave to the states the authority

to decide who should receive benefits.

In a press release accompanying yesterday's

opinion, Kelley accused Romney of trying to take

"food and clothing away from 20, 000 [sic] children

and make it look like a high--minded noble accomplish-

ment.“

Senator Stanley G. Thayer, of Ann Arbor, Senate

Republican caucus chairman, called the Opinion "a

blatant political misrepresentation."

He suggested the State Bar should investigate

"imprOper conduct" by Kelley.l9

The foregoing examples are offered only as a random

selection of thorough, unbiased news accounts of the ADC-U

 

18Qetroitfree PFQEEJ March 28’ 1963'

19Detroit News, April 12, 1963.
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issue. These articles are representative of the type of

news stories written about ADC-U. The articles give "both

sides of the story" almost religiously, and do not favor

one political party over the other.

One additional observation must be made, however.

Romney, being the new Republican Governor of Michigan, 3

strong personality, and having at his disposal the vast

resources of any Governor, was bound to attract more atten-

tion than several State Democratic leaders put together.

Such prestige as is attached to a governor is not enjoyed

by those around him, or those opposing him. This accounts

for the fact that Romney's meetings with the press were

covered in greater detail, and that throughout the height

of the ADC—U controversy, Romney's name appeared in the

headlines more than any other single participant in the

dispute. In short, Romney was more "newsworthy" than his

opponents.

On the whole, newspaper headlines displayed Romney's

name favorably or, at worst, neutrally. Some examples are:

ROMNEY PRESSES CHILD AID FIGHT

GOVERNOR

CONFERS IN

WASHINGTONZO

20Grand Rgpids Press, March 22, 1963.
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SIGNS ADC-U BILL21

 

ROMNEY DEFIES 1

HEW ON ADC-U22

MAY SEEK COURT

TEST OF ADC-U

common

BYPASSES

KELLEY23

ROMNEY TO USS own LAWYERS

CHALLENGES

DECISON

BY KELLEYZA

The only period of timg during the entire 1963
 

 

ADC-U cOntroversy in which Romney received unfavorable begg-

lipgg occurred when he announced his intention to introduce

acceptable ADC-U legislation in the 1964 session. Following

are representative examples of the generally unfavorable

headlines received at that time:

~— w— —_ v.7 ‘__

21Detroit Free Pr§§s, March 28, 1963.

22

State J urnal, fiarch 28, 1963.

  

23Detroit Free Press, April 13, 1963.

2

hGrand-RapidsflPress, April 13, 1963.
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RCIINSY RETREATS ON FEDERAL ADC-U25

RCIHJHI QUITS STAND, SEEKS ADC-U HELP26

GOVERNOR RETREATS ON CHILD AID27

RormHI DROPS ADC-U RIGHT

YIELDS TO U. S. TSRHSZ8

It can be concluded that while articles on ADC-U

were free from bias, the headlines assigned to them were

at times slightly biased toward Romney. This can possibly

be explained by the fact that assigning headlines is an

editorial function, and Michigan newspaper editors were

overwhelmingly behind Romney on ADC-U.

Editorial stands on ADC-U.--The editorials written

about the ADC-U issue in 1963 exhibit a strong Republican,

states' rights, anti-Federal bureaucracy tendency, in keep-

ing with Michigan newspaper tradition. The effect of these

"crusading" editorials on public Opinion cannot be accurately

measured in the absence of empirical research. However, if

peOple read editorials and if they are influenced by them,

25State_Joupnal, November 19, 1963.

26Grand Rapids Press, November 19, 1963.

27Ann Arbor News, November 19, 1963.

28Detroit Free Press, November 20, 1963.
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and if public Officials react to them as hypothesized above,

then Romney's cause in the ADC-U dispute was greatly aided

by the favorable editorials he received.

The following are examples of editorials written on

ADC—U at various times during the 1963 controversy.

The GrandfiRapids Press, January 28:

Gov. Romney has . . . insisted that while we

should try to stOp the growth of concentrated federal

power, turning our backs on what's rightfully ours--

and only ours-~will accomplish nothing. The failure

thus far to qualify for federal ADC-U payments has

cost Michigan counties, which would be the direct

recipients of the funds, as much as $50, 000, 000. We're

not so rich that we can afford to turn up our noses at

that kind of money. The legislature should stop being

so free with our money-~now. It should pass the ADC-U

bill without further debate.29

An Ann Arbor News editorial attributed Celebrezze's

actions in the ADC-U dispute to the downswing of "Kennedy's

political axe," then analyzed two additional ingredients in

the political controversy:

Maxey knew his business, probably better than

some of the political appointees in the federal Health,

Education and Welfare Department. In 1961, he was the

victor when Celebrezze's predecessor, Abraham A. Ribi-

coff, threatened to cut off Michigan's ADC money on a

legal technicality.

One can't help but speculate on how the ADC-U

matter would have been handled if the Kennedy Admin-

istration did not regard Michigan's governor as a

political enemy.30

 

29Grapd Rapids Press, January 28, 1963.

O

3 Ann Arbor News, March 22, 1963.
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The Grand Rgpids Press bitterly attacked Cohen's

involvement in Michigan's ADC-U program:

. . . We regard Cohen's attitude as punitive and

vindictive and entirely contrary to Congress' clear

intent to permit the states to decide how far they

should go in extending ADC-U benefits.31

The Detroit Free Press called Celebrezze's stand

"political rather than judicial," and "sociological, not

1ega1."32

The Detrgi; Newe likewise portrayed the ADC-U con-

troversy as a political plot against Romney:

. . . Whatever the eventual outcome of the dis-

pute over Michigan's new ADC-U legislation, it is

clear that Democrats in Michigan and Washington are

playing politics with the issue.

Why would Democrats wish to pla politics with

such a program in Michigan?

Precisely because Romney is a potential threat

on the political horizon, both as a possible GOP

presidential candidate and as a chief executive who

strongly believes in refusing to turn over all of

the state's responsibilities to Washington.33

A Detroit Free Prege editorial, commenting on Fed-

eral intervention in the ADC-U issue, draws this conclusion:

The problem now is far bigger than ADC-U. It in-

volves Constitutional issues as well, and on these the

Governor had better be right or the whole country is

in tI'OUble 0314'

 

31Grand Rgpids_Press, March 22, 1963.

2

3 Detroit Eyes Preee, March 22, 1963.

33Detroit News, March 27, 1963.

3hDetroit Free Press, iarch 29, 1963-
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The Lansing State_Journal described its position on

the Romney-Celebrezze clash in this manner:

As we see it, it is not a matter of what Secretary

Celebrezze or his department's general counsel believes

to be rational, but whether Congress in fact delegated

to HEW the power to determine eligibility or left it

to the discretion of the states.

0 O O O O O O O O O O O O O O O O O 0 O O O O O O O O

In our opinion, the current controversy raises

once again the vital issue of whether the American

people are to be governed by their duly elected repre-

senatives in their state legislatures and in Congress

or by the judgments, Opinions or whims of appointive

bureaucrats in the executive agencies of the federal

government.35

An even more stinging attack on the Federal govern-

ment was launched by the Ann Arbor News:

If Romney wins out in a fight for a tight Michi-

gan eligibility requirement, he will have struck a

blow for sound government against the bleeding hearts

and loose purse strings some observors associate with

official Washington under President Kennedy.36

The Grand Rapids_Press also defended Romney's stand

against the Federal government:

. . . But despite the possibility of delay, we be-

lieve that Romney has made the right decision. A

fundamental question is at issue here--the right of

a state to determine under what conditions it will

administer welfare funds. . . . He has taken a

courageous course.37

Editorials written about Attorney General Frank J.

Kelley's stand on ADC-U held true to form.

v—w *—

 

35State Journal, March 29, 1963.

6

3 An s, March 30, 1963.

37
Grand Rapids Press, April 5, 1963.
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Describing Kelley's actions in the ADC—U contro-

versy, a Detroit Free Press editorial stated:

He's running his own ship of state, and if it

happens to be heading in a different direction from

that of the State of Michigan, that's Michigan's

tough luck.

The issue is not whether Kelley likes the [ADC-U]

law. As a party-line Democrat, he isn't expected to.

The issue is that a lawyer's job is to help his client,

and Kelley's client is the State. If he isn't willing

to help, he ought to get out.38

In a later editorial, the Detroit Free Press called

Kelley's involvement in the ADC-U issue a "gross violation

of his oath of office," and charged that through proclaiming

ADC—U unconstitutional, Kelley had "insulted the people of

Michigan, the Legislature, the office of the Governor and

the dignity of the office of attorney general."39

The Lansing State Journal described Kelley as a

"political malcontent," and observed that "the timing of the

attorney general's announcement [on ADC-U] injects the ele-

ment of political maneuvering, whether one credits the legal

merits of the decision or not."40

A Grand Rapids Press editorial called Kelley's reason-

ing on ADC-U "strange" and again reaffirmed the newspaper's

backing of Governor Romney's position on the ADC-U issueJIrl

 

38Detroit Free Press, April 10, 1963.

391b1d., April 11, 1963.

1+0State Journal, April 14, 1963.

l

4 Grgpd Rapids Press, April 16, 1963.
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The Detroit Free Press had continually urged Romney

to fight to the finish on the Federal vs. State aspect of

the ADC-U dispute. An editorial published on April 25 said

that if Michigan lost the fight over ADC-U, there would be

no end to the expansion of Federal control over state affairs.‘+2

Within a week, however, the Detroit Free Press changed its

position. On May 1, these words appeared in an editorial in

the same newspaper.

The only practical solution to this impasse [over

ADC-U] lies not with Washington, but with the State

Legislature. When the members reconvene in June for

three days, they can amend their ADC-U law to meet

federal standards.h3

This editorial change of direction was sudden and

unprecedented, and remained largely confined to the Detroit

 

Free Press. Note that the Legislature, not Romney, was

called on to solve the ADC-U dilemma. For reasons unknown,

the Detroit Free Press finally made its complete about-face

on ADC-U in June:

In principle, the Michigan law providing aid to

dependent children of the unemployed is on sound

ground. . . . But the practical fact is that the

State, and more importantly the peOple who need and

would receive the money, aren't going to get any

unless the Michigan law is changed.

There is a time to stand on principle and a

time to retreat. Gov. Romney, who believes that

the law means what it says it means, wants to stand

on principle.

Our sympathies are with him, but this feeds

and clothes no hungry, naked children.

 

thetroit Free Press, April 25, 1963.

”112111” May 1. 1963.
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Much as it hurts the Governo Should take

licking like a man.h£

.his

Press coverage of ADC-U slowed to a mere trickle

during the summer months of 1963, and few editorials of

the latter type appeared in the other Michigan newspapers

studied.

It would not be improbable to conclude, after ex-

amining the evidence above, that the sterling editorial

support received by Romney during the height of the ADC-U

controversy was one more reason why he carried his "states'

rights fight" to such lengthy prOportions.

Comprehensiveness and clarity of ADC-U press cover-

ege.——Earlier in this chapter it was concluded that the

events, issues and statements regarding the ADC-U contro-

versy were handled fairly and without political bias. This

statement, however, does not answer two key questions: (1)

Did press accounts adequately expose all aspects of the issues

involved in the ADC-U dispute?; and (2) Did these accounts

provide Michigan citizens with enough insight into the issues

to enable them to evaluate the stands taken by major Opponents

Vin the ADC-U struggle? The answer prOposed to both questions

is "no."'

However laudable the practice is of "giving both sides

W— v—w —r w..."

 

‘" -v— —— —

4h;§id., June 6, 1963.
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of the story“ in newspaper reporting, such an approach gives

no assurance that the "real truth" is being relayed to read-

ers. Nor is there any assurance under this system that con-

troversial issues will emerge sufficiently clear for readers

to be able to understand them.

It can be argued that most iSsues reported by the

press do not reguire Coverage in depth, and, moreover, readers

seldom demand it. The burden of this chapter, however, is

not to hypothesize the extent to which the press should

carry out its responsibility to inform the public. The

observation made here is only that, in the ADC-U case, the

press did not provide enough background information for

Citizens to make sound judgments on the matter. This obser—

vation is made with full knowledge that such extensive

coverage was not only impossible under the conditions, but

also that it would have far exceeded reader demand.

The following is a list of subjects which were not

adequately explained in the newspapers examined. The author

believes that a meaningful evaluation of the 1963 ADC-U con-

troversy is impossible without knowledge Of these subjects.

1. Reasons why the ADC-U program was defeated in

1961 and 1962 by Republicans.

2. Precise differences-«not merely monetary ones--

between the Republican and Democratic ADC-U bills intro-

duced in 1963.
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3. The full reasoning of the Michigan Social Welfare

Department in drafting the ADC-U bill as it did.45

A. An analysis of the Willcox, Van Dusen and Kelley

legal opinions on ADC-U.

5. The fact that John J. Hurley, the sendor of the

infamous "Monday night telegram" disapproving Michigan's

ADC-U plan, had the power to a..rove, but not disapprove
 

state plans according to H. E. W. regulations and, further,

that Hurley violated another rule by sending his declara-

tion to the State Legislature instead of the Social Welfare

Department.46

6. The fact that most of those to become eligible

for ADC-U benefits were already being cared for under direct

relief payments. Two differences would have occurred if

the ADC-U program had passed: the amount of the welfare

payments would have been increased, and the State-local re-

sponsibility for administering the relief would have shifted

to a Federal-State one.47 Although these facts were brought

v..— fir —_

LfiThe State Journal reported on April 6, 1963 an in-

terview with Lynn Kellogg in which a number of reasons were

explained for the Department's proposals on ADC-U. Even in

this story, however, much of the Department's rationale was

omitted.

1,6

Krislov, lecture to Faculty Seminar for Michigan

Center for Education in Politics, Michigan State University,

December 11, 1964.

1+7Letter from Van Dusen to Krislov, August 12, 1964.
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out in abbreviated form a number of times in the press, the

author believes their importance in the dispute was great

'enough to warrant much more attention by reporters.

V 7. The possibilities for a successful suit by Mich-

igan against H. E. W., or Celebrezze himself, to gain accept-

ance of the Michigan ADC-U-plan. The press quoted Romney

repeatedly as saying he "would taking ADC-U to the courts,"

but never, to the author’s knowledge, did the press inter-

pret, evaluate or explain the complications and probable

outcome of such a course of action. , h

8. Although lengthy accounts were published about

the Secretary of Labor's denial of MESC records for use in

the ADC-U program, the fact was never mentioned that re-

gional and local directors of the Department of Labor were

unaware of any such policy and were willing to grant access

to the records."8 Knowledge of this high-level collusion

between the Secretary of Labor and the Secretary of H. E. W.

--two Democratic Cabinet members—~13 necessary if one is to

properly evaluate Romney's courses of action during the

ensuing period. A phone callrby a reporter undoubtedly

would have uncovered the story.

There were good reasons in most cases, however, why

reporters were not able to cover the ADC-U issue in greater

depth.

 w —— fi _‘ w--——..—

1+8Detroit Nepe, May 16, 1963; Grand Rapids Press,

May 16, 1963; Detroit Free Press, May 11, 1953.
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Reporters'views on coveringwphe ADC-U story.——The

coverage of any news story is affected by several factors:

(1) the importance of the story (reader interest in it);

(2) the number of other stories "breaking" simultaneously

with it; (3) the amount of time the reporter is able to

spend in gathering information and writing the story; (A) the

reporter's expertise on the subject; (5) the reliability and

cooperation of news sources; (6) the proximity of such sources;

and (7) the amount of information available concerning the

story.49

There are approximately 115 State government agencies

in Michigan. Reporters assigned to the Capitol Bureau in

Lansing, Michigan find it extremely difficult to keep abreast

of all aspects of State government, let alone investigate

them in depth.50 Reporters are thus forced to rely on con-

tacts and public information officers in the various agencies

for information. Antagonism between reporters and certain

officials may also make information hard to obtain at cer-

tain times, and may result in unfavorable coverage of a

particular event or person.51

hgThis is a summarized list compiled from interviews

with many persons involved in the communications profession.

50Interview with Thomas Farrell, Public Information

Officer, Michigan State Highway Department, December 21,

l96h.

sllnterview with John Murray, Director, iotor Ser-

viceséDivision, Michigan State Highway Department, December

7, 19 [+0
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The job of reporting State government affairs becomes

even mOre difficult during a legislative session. During a

session, Capitol Bureau correspondents often work from 7:30

A. M. to mid—night on their beats, and don't finish writing

their stories until 2:00 o'clock in the morning.52 Nec-

essarily, covering stories in depth at such times is impos-

sible.

Members of the press who reported the 1963 ADC-U

controversy gepepeiiy agreed on the following difficulties

involved in covering the story:

1. The ADC—U issue was highly technical and legal-

istic in nature. Simplifying it for the average reader

meant leaving out a great deal of pertinent material.

2. Reader interest was low except for politicians,

government officials and county welfare agents.

3. The issue became a political one with allegations

and counter-allegations coming from many quarters. Conflict-

ing information was given to reporters. Reporters found it

difficult at times to know whom to believe.

A. Major opponents in the ADC-U dispute were often

separated by hundreds of miles as in the case of Celebrezze

and Romney. Reporters assigned to Lansing, Michigan found

it hard to cover the Washington scene adequately.

v—w— ——

SZInterview with Robert Popa, September 23, 1964.
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5. Reporters had to explain develOpments in the

ADC-U story as if readers were being confronted with the

issue for the first time. This meant resorting to summary

paragraphs and simplified phrases which ultimately rendered

many subtle points in the controversy meaningless to

readers.53

The reporters interviewed likewise agreed that

Democrats "were playing politics with ADC-U," and that

Senator Rahoi was merely the "front man" in a Democratic

effort to kill the ADC-U bill. The same reporters thought

Romney had gained much favorable publicity from the ADC-U

fight. All but one of the reporters questioned thought

Kelley's ADC-U opinion and subsequent actions were politi-

cally motivated. The dissenting reporter said, "Kelley

was just doing his job."

The same reporter dissented from the others again

by answering "yes" to the question: Do you regard the press

coverage given the ADC-U issue to be adequate in all re-

spects? The reporter stated categorically that the amount

of ADC—U press coverage was affected only by space limita—

tions, and that members of the press "more than adequately

covered the ADC-U issue."54

 
0

53Interviews with James Brooks, UPI, Chief, Capitol

Bureau, Lansing, November 17, 1964; Robert Popa, September

23, 1964; Charles Harmon, September 23, 196A.

5'

4 v I ‘ O

Source wlsned to remain anonymous.
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All reporters interviewed said they had no instruc-

tions from their editors as to "how to treat the ADC-U

issue." Likewise the reporters believed that those covering

the ADC—U story had not allowed their personal political

beliefs to "color" their reporting of the facts.

Cemments and conclusions.-—The purpose of this

thesis, as stated in the Preface, was not to resolve the

ADC-U controversy. This is an impossible task. The purpose

here was to portray the dynamic interplay between personal-

ities, politics, public relations and the press, and how

each affects the public policy.

Emphasis was placed on the functions of the press

in this study because of the significant part it played in

shaping the ADC-U policies, and the vital role it plays in

molding most public issues. Citizens depend on the press

for information, appraisal and evaluation of governmental

actions. Governmental policy makers rely on the press to

mirror public opinion. Thus, the press stands in the middle

as the guardian of the public trust. It must present a

fair and unbiased account of the day's intelligence. It

must provide a comprehensive view of the many forces which

operate in a democratic society. And yet, as was shown in

analyzing the press coverage of the ADC-U issue, even

determined efforts on the part of reporters to carry out

these responsibilities often produce inadequate results.

The reasons for this, as explained above, were many.
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The author believes, however, that the inadequacies

in the coverage of the 1963 ADC-U controversy were due more

to the nature of the subject itself and to the environmental

limitations of the reporter than to the reporter's defici-

encies. Moreover, the "straight-jacket" of objective news

reporting imposed by modern journalistic practices further

denied reporters the Opportunity to cover the ADC-U issue

in the depth needed to render a "comprehensive and intelli-

gent account" of the subject to the citizens of Michigan.

This thesis shows how a relatively minor issue was

so involved and so knotted with problems that it became vir—

tually impossible for the press to relay all of its complex-

ities to the peOple in a way in which they could understand

them. Add to this the small reader demand for the intraca-

cies of such a technical and legalistic subject, and the

almost insurmountable problem of the reporter can be grasped.

Thus described are some of the most crucial problems

of democratic society today. The issue is no longer merely

that of the people's "right to know" pitted against the

freedom of the press, because, even given a sincere effort

on the part of the press not to betray the public trust, the

other problems remain: (l) the complexities of issues make

it impossible for the reporter to fully understand them and

relay them clearly to his readers, and (2) the average reader

is only superficially interested in them anyway.
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It is clear that at least two steps must be taken

to correct this situation.

First, reporters must be trained to be specialists

in their fields. They must acquire a knowledge of their

specialties comparable to that of an instructor in a uni-

versity. And, of paramount importance, they must be allowed

to cover the same area long enough to become thoroughly

familiar with it.

Secondly, American citizens must be educated to read

critically, and to understand the crucial function the in-

formation media play in the preserving of the democratic

process. Herculean efforts on the part of the press to

provide the peOple with vital information would be useless

unless the people desired and absorbed it.

Study of the ADC—U controversy points to the criti—

cal nature of these problems. Failure to coordinate the

role Of the press with the role of the citizen constitutes

a threat to democracy in the United States.

Such is the challenge that confronts the people and

the press in 1965.
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